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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS

)
COSME VELAZQUEZ, )
Plaintiff, )
) Case No. 1:1&+09583
)
V. ) Magistrate Judge Susan E. Cox
)
)

CAROLYN W. COLVIN, )
Commissioner of Social Security )
Administration, )
)

Defendant. )

)

MEMORANDUM OPINION AND ORDER
Plaintiff Cosme Velazquez (“MNVelazaquez”) seeks judicial review of thinal decisionof
the Commissioer of Social SecurityAdministration (“Commissioné&y, Carolyn W. Colvin,
denying his application for Social Security Disability Insurance DBSbenefits under Title |l
of the Social Security Act, 42 U.S.C. 88 216(232Mr. Velazquez filed anotion for summary
judgmentseeking reversabf the Commissioner’s decision [dki5]. For the reasons stated
herein, this Court grants Mr. Velazqtemotion
I. PROCEDURAL HISTORY

On January 29, 201Mr. Velazquez applied for SShienefitsalleging disabilityas of

January 1, 2007 He later amendedhis dateof disability to August 29, 2008 Mr. Velazquez

stated thate could no longer work bausehe suffered frondiabetes mellitusneck, shoulder

! Administrative Record (“R.”) 1988. At this time, he also applied for Supplemental Security Income &nd th
claim was denied on February 24, 2010. He is not presently contestinig¢ison. R.124.28
2

R. 276 .
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and backpain, a leftwrist, forearm, and hand injurgnd vision problem& On June 14, 2010

his claim was denied in ful.On June 29, 2010, Mr. Velazquez completed a request for
reconsideratiort The SSAregional commissionaffirmedthe June 14, 2010 denial of benefits
Mr. Velazquez requested a hearing beforéAdministrative Law Judg¢‘ALJ”). * On May 9,
2011, ALJJose Angladd“ALJ Angladd) conducted an administrative hearirggardingMr.
Velazquez's disability benefits claiffALJ Angladaissued an unfavorable decision on May 27,
2011? Thereafter, MrVelazquez filed a request for review of AAhgladas decision with the
Appeals Council, which was deniédPursuant to 42 U.S.C. § 405(d)r. Velazqueznow
requestgudicial review of his denial of SSDI benefly this Court.

II. STATEMENT OF FACTS
A. Background

Mr. Velazqueawasfifty -six years oldand hadan eleventh grade educatiofrom Mexico
when he appeared before ABhgladaon May 9, 2011* For twentyseven years, the majority
of his working career, heorked for Vulcan Materials which is a facility thatakeslimestone
out of the groundheats it in industrial kilns to convert it to liend sel the finished produdo
steelmills.*? Mr. Velazquezstarted at Vulcan Materials as a labdre979, and worked in that

capacityfor a number of yearbefore becoming a foremafiHe was then promoted to plant

*R.65, 140.
*R. 136-140.
°R. 144.
®1d.
"R. 148152
8R. 8. Also at issue for ALAngladawas whether the insured status requirements of the sections &16@R3 of
the SSA were met. ALJ Anglada concluded that Mr. Velazquez's earning recorddhishwad acquired sufficient
quarters to remain insured through December 31, 2011. Any disability mustabéisésid to have existed on or
before that date in order for the Mr. Velazqieze entitled to a period of disability and disability benefits.. R.8
;I'his issue was not raisdty Mr. Velazquez in his summary judgment motion and is not befor€dus.
Id.
R, 1:3.
'R, 28.
?R.29, 52222.
®R. 30.



manager, a position hield for the next foueen years? Mr. Velazquez was the only plant
manager who worked his way up frantaborer, and to his knowledge, the only plant manager
without a college degre® According toMr. Velazquez new management took over and he was
let go in 2006° Mr. Velazquezapplied fa disability benefits on January 29, 2010 based on the
following medical impairmentsdiabetes, hypertension, neck and shoulder plaif,wrist,
forearmand hand injury, and naproliferativeretinopathy*’
B. Mr. Velazquez’'s Medicallmpairments

The record contains evidence of flelowing medical impairments:heulder, ancheck
pain, back pain,permanenimpairment ofthe left wrist, forearm and hand, diabetes mellitus,
evidence of diabeticetinopathy neuropathy andenal problemshypertensia, fatigue, and calf
pain.The facts pertaining to each are discussed below.

1. Shoulder, Neck and Bacdmpairments

The record reveals that Mr. Velazquez was treatecibus meical institutions from
June2009 through the end of 2010 for hEkhoulder,neck and back paitf.He sawphysician
StevenClar atAlivo Medical Center in June 2009 for bilateral numbness and tinglitige third
through fifth digits of his hands, forearms, arghins and limited movement in his right
shoulder!® Following this treément his Alivo medical records show continued neck and

shoulder pairf°

14R. 30, 51.

BR. 5657.

18R.56.

R. 30.

18 See generally R. 288503.
YR, 288.

20 R. 34748.



On February 24, 2010, Mr. Velazqueent to Stroger Hospitals emergencyagom with
complaints of neck and shoulder pain and numbness to his fiffgéys. x-ray showed mild
degeneréive changes in hitower cervical spiné” An MRI taken in April 2010 alsoevealel
multilevel cervical spondylosjé® mild uncovertebra joint diseasé narrowingthe left and
right neural foramens at C3C4 and CA4C5, a disc bulgeand leftuncovertebrajoint disease
narrowing the left neural foramen at €%, andminimal disk bulge and mild left neural
foraminal narrowing relate to osteoph§téormation at C6C7.%’

In June 2010Mr. Velazquez’'s vised the pain clinic atAmbulatory & Community
HealthNetwork of Cook CountfACHN) andhe reportedhat hispain on that dayvas afour
out of tenand he was experiencing neck pain that was radiatingomito handsvith an increase
in numbness and tingling.The treatment plamcludedphysical therapy andisits tothe pain
clinic for cervical radicubpathy?®

In August 2010, fer completing two months of physical therap reportedhat his
pain decreaseffom, a its absolute highest, seven out of ten to a five out of t8hHe also

stated he felt hagy thatthe pain was better controll&d.

*'R. 331.

*R. 376.

% R. 377. Cevical spondylosiscommonly known as arthritis of the neck, is a degeneration of the joitits neck
American Academy of Orthopaedic Surgeons: Cervical Spondylosis
http://orhoinfo.aaos.org/topic.cfm?topic=a003@&st visited May 8, 2014).

2 Uncovertable joints are a type of joint that makes up the spimesiopedia: Uncovertebral Joints,
http://www.physiepedia.com/Uncovertebral_Joir{tast visited May 8, 2014).

% Degenerative joint disease is another name for osteoartl@éd<enters for Disease Control and Prevention:
Arthritis, http://www.cdc.gov/arthritis/basics/osteoarthritis. {tast visited May 8, 2014).

% Osteophytes aralso known as bone spuBone Spurhttp:/www.webmd.com/o-z-guides/bonespurtopic-
overview(last visited May 8, 2014).

*’R. 39691, 485.

*R. 387.

#1d.; Cervical radiculopathy usually refers to a pinched nerve. American Agaofe@rthopaedic Surgeons:
Cervical Radiculopathyhttp://orthoinfo.aaos.org/topic.cfm?topic=A003@&st visited May 8, 2014)

¥R, 512.

#d.
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By September 2010, however, Mr. Velazquez had tatteel for a home traction unilue
to continuedand escalatingomplaints ofpain®? Dr. Clar's November 2010 report contained
findings of dinical eviderce for bilateral cervical radiculopathgs well as diabetic peripheral
neuopathy® Dr. Clar's notes shoed Mr. Velazquez was started onafapentin and Elavil,
which along with a home traction unit and home exercises had decreased his parnséoem
out of ten to a five out of teri?

2. Permanent Left Hand, Wrist, and Forearm Injury

In January of 1994, Mr. Velazquez sustainedeaere fracture tdis left wrist and
forearm caused bynainjury duringthe course of his employment with Vulcirin February
1996, Doctor RoberiGroya reported that Mr. Velazquez had reached maxinmedical
improvement, but had permanent loss of functfolr. RobertGroya’s report opined thar.
Velazquezhad permanentlyost 85% of the function of his left wrist, hand and elbdw.
Subsequent to this injury, Vulcan providédr. Velazquezwith assistance in completing the
paperwork required by his positias plant managéf

3. Diabetes

Dr. Wen Yang from Alivo Medical Center documented Mr. Velazquedmbetes as
uncontrolled with a possibility of neuropathy explaining the numbness in his hands aod legs
June 19, 200€° Insulin was prescribed, and his diabetes was agaiorted as uncontrollesh

June 25, 200%° Over the next few months, the recost®wimproving blood sugar levelsith

%2 R. 506.

3 R. 503.

3 R. 503.

¥ R.13.

% R. 13, 282.
3 d.

% R. 3940.
¥R, 288.
0R. 2809.



twice a day insulin injection§" Mr. Velazquez consistently reportedultiple hypoglycemic
episodes per month during this tifffézurther,in March2010there is a note that his insulin may
need to be increased to ¢a his blood sugar levefS.In September 201he was assessed by
ACHN as a fiftyfive year old man with poorly controlled diabetes and hyperterf&ion.

4. Diabetic Conditions: Eye Disease, Nerve Damagand Kidney Impairment

On December 10, 200®r. Yang diagnosedVr. Velazquez witha retinal henorrhage
and referredVIr. Velazquez to amphthalmologisf® He went to the Specialty Care Center Eye
Clinic through ACHN in Februarg0102° Eventually,in May 2010, he went tthe lllinois Eye
Institute where hislisted aular conditions included []oderate NPDR *’ Mr. Velazquez
underwent surgergn both eyes to corretiie issues associated withis dabeticretinopathy in
June and September 20%tHe alsohad multiple laboratory tests done which reported high
creatinine levels in his urin€. Although aDecember7, 2010, renal ultrasound came back
unremarkablg® subsequent medical records indicate a diagnosis of “probable chronic renal
failure” from December 17, 2017 Lastly, his November 2010 records document diabetic
peripheral neuropathi? a condition that causes pain, weakness, numbness and/or tingling in the

hands and feet as a result of nerve damage.

“R. 27.

*2R. 34956.

R, 298.

*R. 515.

*®R. 295.

**R.398.

“”NPDR isNon-Prdiferative Diabetic RetinopathyR.437.

®R. 457,

“R. 317, 321, 37%22.

R, 493,

°1R. 510.

2R, 503.

%3 See The Columbia Neuropathy Research Certgp://columbianeuropathy.org/whatis. htftdst visited May 8,
2014) The Neuropathy Associatiohttp://www.neuropathym/site/PageServer?pagename=About Haass
visited May 8, 2014).
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5. Calf-pain

Mr. Velazquez’s records also show a history of pain in his caMesrecords fom
ACHN statel thathe “had some claichtion type pain™* Mr. Velazquezrepored experiencing
this pain upon walking two to three blocks, atateche has had to stop walking becausé.dt
In December201Q Mr. Velazquez agaisought medical treatment for heslf pain and the
record revealshat he was suffering fromlaudication symptoms including pain, cramping and
fatigue caused by restricted blood fl6%in both legs’’

6. Hypertension

Mr. Velazquez's medicalecords reflect that he hé&ypertensiort® In January 2011, a
Carotid DopplerTest showed no heotdynamically significanstenosis’® This testdid show
some atherosclerotic chang®m hiscarotid arterie§?

7. Fatigue

In June 2009, Mr. Velazqueexperienced insomni¥.In February 2010, his records
reflect that he was on sleeping pills to help combat the insothhaer, in May 2010 Mr.
Velazquezsaw Dr. Clar for fatigue and tiredness after walking one block when he used to be

able to walk two tathree block$? His complaints of insomnia continued through the end of

*R.511.

*®R. 513.

%% National Center for Biotechnology Information: Claudicatittp://www.ncbi.nIm.nih.gov/books/NBK23%last
visited May 8, 2014)

' R.52526.

R, 387.

*9 Problems with blood flow through the carotid artéviedlinePlus: Carotid Artery Disease,
http://www.nIm.nih.gov/medlineplus/ency/mie/007427.htn{last visited May 8, 2014).

%9 plaquebuildupin arteries. National Heart, Lunch, and Blood Institute: What is Atherositer
https://www.nhlbi.nih.gov/health/healtbpics/topics/atherosclerosi$ast visited May 8, 2014)
®1R. 10,491; The carotid arteries are the arteries in the neck that deliver oxygen taith&db
2R, 28889.

®*R. 326.

®*R. 347,445



http://www.ncbi.nlm.nih.gov/books/NBK235/
http://www.nlm.nih.gov/medlineplus/ency/article/007427.htm
https://www.nhlbi.nih.gov/health/health-topics/topics/atherosclerosis/

2010.%° Lastly, in February 2011, the medical records report insomnia and “daytime
hypersomnolence®®
C. Mr. Velazquez’'s Hearing Before the ALJ

OnMay 9, 2011 Mr. Velazquezand his attorngyThomas Yatesappeared ahehearing
before ALJ Anglada ®” Mr. Velazquez testified aboutthe limitations that hehad been
experiencing and expanded on the extentaibhents for which he was seeking disability
benefits®® He confirmedthat his neck pain was the major impairment and ittacened in the
past few years. & had continuing shoulder, neakd back pain, fatige, alimited functioning
left wrist and handdiabetesvhich left him insulin dependent, hypertension, and calf fain.

Mr. Velazquezalso expanded on what his job duties as a plant manager generally
entailed’® He worked sixteen hours a dapmetimes seven days a wéeépecifically, he spent
six to eight hour¥ or seventypercent of his workday outside in the plaand he lifted between
tenandtwenty pounds on the job® Additionally, he had to teach laborers how to use equipment
like a cutting torch, welding machins, plasma cuttes and also how tolay brick.”* Mr.
Velazquezestified that he alsoperatedmachinenyike pay loaders, mack trucks, and bobdats.

He stated thatni the last six monghof his employment he worked on and around this

®°R. 47374.

% R. 518; Hypersomnolence is defined as a sleep disorder of central nerstems sharacterized by prolonged

nocturnal sleep and periods of daytime drowsiness. Hypersomnolempathic,

gttp://www.reference.md/fiIeS/DOZO/mD020177.hi(rhaist visited May 8, 2014)
R. 8.

®R.12.

d.; R.42.

°R. 32,3941, 5157, 67, 105112,

"'R. 4849.

”R. 32

®R. 5254,

R.53.

®R. 10506.
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machinery’® this work was nobptional,andit was part of hisupervisory duties to ensure that
production quotasere met’’

In his initial disability report, Mr. Velazquesgtated that he used machines, tools and
equipment’® This initial reportalsostatedthat he stood one hour a day and sat nine hours a day
and the heaviest weight lifted was less than ten polh#towever, at the hearing, Mr.
Velazquez clarified that as plant manager, his supervisory role did at riapeise him to do
some heavy, physicatork in addition to supervising other workefSMr. Velazquez testified
that despite his desire to retuta work, he could not becauséshmeck pain andatigue would
preventhim from completing the duties required by his old positibn.

Pamela TuckeraVocational Expert (“VE")also testified She identified Mr. Velazquez’'s
past relevant work afactory manager, which she categorizasi light skilled work®? The
hypothetical posed to the VE wdsvhether an individual of advanced age with a limited
education, and the past relevant work as stated in Exhibit 8D could lift and carry 20 pounds
occasionally and 10 pounds frequently and can be on his feet standing, walking about six hours
in an eight hour work day and sit about six hours with normal rest periods, and should avoid
working around moving or dangerous machinery could do any of the work he did in th&*past
The VE stated thathis hypotheticalwould allow Mr. Velazquezto do his past work. When

asked specifically about the machinery part she testified, “[t|hat'pdhel’'m not quite certain

®R. 111.

ld.

®R. 22223.

"R, 22223.

R, 4041.

81 R. 6465. Mr. Velazquez testified that he could also not do a desk job because itheadchpletely new and he
cannot turn his left wrist flat to type on a keybod&d65-67.

2R, 71.

BR.72.



about.®* ALJ Angladaand the VE discussed how Mr. Velazquez supervised and helped out
sometimes, and concluded that he was not requirel tihe handsn work® However ALJ
Angladaand Mr. Velazquez’s attorney agréthat Mr. Velazquez’s job as a plant manager still
requires him to be around heavy moving machin®nfhe VE testified that with Mr.
Velazquez's age and limited educatidris transferable skills to another skilled light job in the
national economyvould be to “a similar type of work because his job would be supervising
production work’®’ The VE further testified that a fiftfive year old with limited education and

no transferable skills would be considemisabled®® The VE conirmed that if Mr. Velazquez
could not return to his past relevant work and was limited to performing only unskilledikebs, |
the ones the VE gave hrer initial responsethenMr. Velazquez would be deemed disabi&d.

Mr. Velazquez’'s attorney asked the VE whetl@erman of“advanced age, limited
education, past work as described in Exhilgiit 8D, yes,with a lifting requirement of 10 to 20
pounds, inability to be on his feet more than three to four hours a day, and the reason I'm saying
this is because the medical evidence shows that [Mr. Velazquez'djafpetic neuropathy. . .
swelling in both legs, occasional ability to do repetitive tasks due to cervical qhioss of
sensation in his hands . .bilateral upper extremity weaknessid decreased function with
numbness in his hands . inability to sustain work on a eight hour, five day basistddatigue

caused by his diabetes and his painjwhethef with all those limitationg€anMr. Velazquez go

#R.73.
%d.
®R. 74.
¥ R.7476.
8R.7778.
89R. 7879. For reference, Mr. Velazquez's alleged onset of disability was Augug0@8 when he would have
g)oeen almost 54 years old. As of September 27, 2009, Mr. Velazquez turned 55.
R. 503.

10



back and do his past wotk? The VE responded that he could not, and that there were no other
jobs in the national economy that a person wigséhlimitations could dd.
D. The ALJ’s Decision

ALJ Angladawent through thdirst four stepsof the five-stepanalysis required b0
C.F.R. § 404.152@). At step ongALJ Angladafound thatMr. Velazquezhad not been engaged
in substantial gainful employment since the alleged disability onset™datel hadbeen
unemployed since 2008 At step two,ALJ Angladadetermined that Mr. Velazquesffered
from several“severe” impairments® The impairmentsALJ Anglada recognized as severe
included diabetes, hypertension, neck and shoulder pain due to minimal degenerative changes,
history of wrist injury and history of retinopatfiyALJ Angladaalso recognized somef Mr.
Velazquez's ailments as “nasevere’®’ The medical issues deemed “nemvere” vere his heart
issues renal failure, fatigue and calf pafi.At step three, ALJAnglada consideredMr.
Velazquez'ssevere impairments and found that none mhet criteria of oe of the listed
impairments, which allowan immediate finding of disability? Moving on to step fourALJ
AngladadeterminedMr. Velazquez'sesidual functional capacity (‘RFC™§?

ALJ Anglada founaVir. Velazques RFCto be:

| find that the claimant has the residual functional capacity to perforrh wghk as

defined in 20 CFR 404.1567(b) except lifting and carrying less than 20 pounds
occasionally and 10 pounds frequently; standing walking, and sitting about 6 hours in an

IR. 11314.

2R. 114.

%0 C.F.R. 804.1520(b); R. 10.
%“R. 10.

%d.

%R. 10.

1d.

%,

%920 CF.R Pt. 404, Subp. P, App 1.
19920 CFRE§ 404.1520(e).

11



8 hour workday with normal rest periods; and no work around moving or dangerous
machinery'®*

ALJ Anglada moved on to dermine whether Mr. Velazquez hade RFC toperform the
requirements of his past relevant wdfk.At this point, ALJ Anglada followed atwo-step
process to determingl) whether there were underlying medically determinable physical or
mental impairment(s)that could cause the alleged symptoamsi (2) the intensity, persistence
and limiting effects of the symptoms to determineekient to which the impairments limr.
Velazques functioning®®

ALJ Angladaconcludedthat the “claimant’'smedically determinable impairments could
reasonablye expected to cause the alleged symptbuisthatclaimant’s statements concerning
the intensity, persistence and limiting effects of these symptomes wa¢ credible to the extent
that they are inconsistent with the above RE&ALJ AngladacomparedMr. Velazquez's
severeimpairmentsto the medical evidencand determined that despite the objective medical
evidence in the recordMr. Velazquez'sclaims about the limitingeffects of his severe
impairments were not credibt€

Additionally, on the issue of credibilityALJ Angladafocused onwhat he considered
discrepancies between the unsigned and undated disability reporMand/elazquez’s
testimony°® For examplehe notedthat Mr. Velazques explanation of his job dutieshile
testifying differed from and went beyond what he had reported onnitial disability forms.

ALJ Angladaalsorelied on the fact that Mr. Velazqueas laid off in 2006 and did not apply

WiR 11

19220 CF.R.§ 404.1520(f).

18R 11.

104 R, 12.Parker v. Astrue, 597 F.3d 920, 9222 (7th Cir. 2010).
%R 12-14,

1R, 14.

12



for benefitsuntil three years later to discredit his disability cldithLastly, ALJ Angladaused
Mr. Velazquez'sactivities of daily living to portray him as less than credible and furtherw$co
his testimony®®

Based onthe seves impairments he recognized, the ¢Etegimony, the medical
evidence in the record, atite discredited testimorgf Mr. VelazquezALJ Angladadetemined
that Mr. Velazquez was capable of performimg past relevant work as a plant mandpgrause
this work “does notequire the performance efork-related activities precluded hy. . [his]
RFC”®°Thus, ALJAngladaconcluded that Mr. Velazquez hadt been under a disability from
January 1, 2007° through the date of his decisidH.

[Il. STANDARD OF REVIEW

Under 42 U.S.C§405(g) this Cout’s scope of review imited to determining whether
the Commissioner’s findings astipported by substantial evidericéSubstatial evidence is
“such evidence as a reasonable mind might accept as adequate to support iedsntiihe
Court does not reweigh the evidence, decide conflicts in the record, orakéility
determinations, or substituits own judgment!* The Courtonly ensureshatthe Commissioner
has built a logical bridgbéetween the evidence amis conclusiort*® This requires a critical

review of both the evidence that supports and the evidence that detracts from the

TR, 14.

108 |d.

19R. 15.

110 500 R.276(showingALJ Anglada referred to Mr. Velazquez's original alleged date of disahittiich he
amended to August 29, 2008 before the hedring

MR 15.

112 Clifford v. Apfel, 227 F.3d 863, 869 (7th Cir. 2000).

1314d. (quotingRohan v. Charter, 98 F.3d 966, 970 (7th Cir. 1996)).

4young v. Barnhardt, 362 F.3d 995, 1001 (7th Cir. 2004).

M5 Clifford, 227 F.3d at 872 (citinGreen v. Apfel, 204 F.3d 780, 781 (7th Cir. 2000)

13



Commissioner’s decision. In order affirm the decisionthe Court must conclude that ttezord
contains substantial evidentiary support and a meaningful discussionissubs'®
V. ANALYSIS

Mr. Velazquezcontendghat ALJAngladaerred in tworegardsand thereforethe Court
mustremand the decisiofor further proceeding'’ First, Mr. Velazquez contends that step
four of the analysisALJ Angladadid not set forth the specific demands of Mr. Velazquez’'s past
work as a planmanagerand failed to make a finding as to whether Mr. Velazquez’'s pasirjob
the job as generally performed required him to work around moving or dangerous maichinery
decidng that he could perform that wofk® Secoml, Mr. Velazquezcontend that ALJ
Angladds credibility finding wasinsufficient becausehe used boilerplate language without
offering reasons grounded in the evidence to support his finding of incredibility.

A. The ALJ's RFC Determination at Step Four Lacks any Discussionof Whether Mr.
Velazquez’'s PaswWork Involved Work ing Around Moving or Dangerous Machinery.

ALJ Angladdas RFC determination cocluded thatMr. Velazquez could perform light

work, 120

except lifting and carrying less than twenty pounds occasionally and ten pounds
frequently,standing, walking and sitting six hours in an eight hour workday with normal rest
periods and no work around dangerous or moving machibAt.J Angladaasserted that this

determination was based on the symptoms to the extent to thabthldyeasonably be accepted

as consistent with the objective medical evidence and “other eviti&ide sum, ALJAnglada

116 Briscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 351 (7th CR0O05)

"7 Dkt. 16.
118 |d

llQId

12920 CF.R.§ 404.1567(b).
121R.11; 20 C.FR. §404.1545(a)(1) (4).
12R.11.

14



found that Mr. Velazquez's past relevant wor&saskilled light work, and since he was limited
to light work, he could return to his past relevant wigrk.

Mr. Velazquezargesthat ALJAngladashould have set forth specific physical demands
of Mr. Velazquez’s past work, artdat summarilycharacterizing the work as ligekilled work
and concludinghe could return to his past relevant work, was erronetfdg-urther, Mr.
Velazquez asserts that because Ahgladamade a specific RFC finding that he could not work
around moving odangerousnachineryhe was required to determine if his past relevant work
required him to be around moving or dangerous machirdry.Velazquez citesSmith v.
Barnhart, to support hiscontention that ALJAnglada should have determined the specific
physical demargl of his past relevant work instead of mergbneralizingit as light skilled
work.'?® Mr. Velazquez contends that AlAngladas lack of clarity when addressing the
conflicting evidence about the demands ofgastwork and whether it involved working around
moving or dangerous machinery before concluding he could return to it constitutesblevers
error.

In response to th argument, the Commissionstatesthat ALJ Anglada reasonably
considered the deands ofPlaintiff's past work. The CommissionargueshatMr. Velazquez’s
past work was skilledight work and that some of his duties included supervision, maintenance
and development of production standard$.Moreover, in response to M Velazquez's

contention that his past relevant work involved moving or dangerous machinery, the

18R, 15.

124pkt. 16.

125 gmjth, 388 F.3d at 2533.
126 pkt. 31.

15



Commissionearguesthat ALJ Anglada“implicitly concluded” thatMr. Velazquez'spast work
did not involve work around dangerous or moving machingry.

The RFCdetermination sets forth what the claimant can do despite his limitations and
must be made only after consideratimnall relevant medical and nemedical evidence and a
claimant’s statements of what he can or canndfdm Smith, the Seventh Circuit f;d that the
ALJ erred insummarily concludingthat the daimant was not disabled because her RFC
determination was that she could perform sedentary work and her past relevant work wa
sedentary®® The Court stated thahicertain circumstancea person wa is able to dsome
sedentary work, but not the work they once dwl,ld still be deemed disabldabcause of the
specific physical demands of their past relevant wothhile the ALJ can determine the
existence of a disability based on whether the applicant can perfofomtite®nal demands and
job duties of his past occupation as generally required by that occupation iratibeah
economy, the job must not be described so broadly as to encompass a wide range baphlysica
mental abilities some of which the applicant may not HaVBurther,in Getch v. Astrue, cited
by the Commissionerthe Seventh Circuiftound reversible error whethe ALJin that case,
failed to ®onsiderand resolvewhetherthe claimant’s previous position involved conditions
“incompatible with his medical conditioh2

Here, ALJAngladafailed to build a logical bridge between tlkenflicting evidence
contaned in the record and the RFC which he relied on to find that Mr. Velazquez could return

to his past relevant work and was not disabithoughthe burden remains on Mr. Velazquez

127pkt. 31.

12890 C.F.R. § 404.1545(a)(2)(4).

129 gmjth, 388 F.3d at 252.

130 grittmater v. Schweiker, 729 F.2d 507, 509 (7th Cir. 1984).
131 9mith, 388 F.3d at 253.

132 Getch v. Astrue, 539 F.3d 473, 479, 482 (7th Cir. 2008).
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to prove that he is unable to return to his past relevant work AAdblhda was required to make
findings as to the specific demands of a previous job in deciding that a claamargturn to that
job.2**ALJ Angladadid not articulate the specific physical demands of Mr. Xgiez's past
relevant work in concluding that is was light skilled wasliich he could perforngr articulate
whether his past relevant work as generally performed required work around maving o
dangerous machinerir. Velazquez's initial testimony revealed that he worked outside in the
plant, supervised the workers, and at times, had to show them how to use various pieces of
machinery®** Mr. Velazqueztestified that his dutiess plant manager involved operating
dangerousind movingmachinery including pay loaders, mack trucks, and bob¢akte stated

that in the last six monshof his employment he worked on and around this dangerous
machinery**® He clarifiedthat this work was not optional &svas part of hisupervisory duties

to ensure that production quotas were Hét.

Moreover, he VE'’s testimonyhighlights ALJ Angladds need to address this issUde
hypothetical she was askeid part,was “whetheran individual of advanced age and the past
relevant vork in Exhibit 8D who could lifand carry twentpounds occasiwlly and terpounds
frequently . . and who should avoid workirground dangerous machinerycould return to his
past relevant work as plant manatét The VE testified that the machinery part the
hypotheticalshe was “not quite certain abodf*ALJ Angladacommented “working around
moving machinery, he doesn’t have to work on the machinery, he has to supervise the people

who do it.” The VE replied, “Right Thus, it seems that it wathe VEs understanding that the

133 Getch, 539 F.3d at 48Qyolen v. Sullivan, 939 F.2d 516, 5118 (7th Cir. 1991).
134R. 32, 4041, 53

1% R. 105086.

16R. 111.

137 |d

138R. 72 (emphasis added).

139R. 73.
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hypothetical past relevant work did ne¢quire work on the machinery®® This directly
contradicts Mr. Velazquez's testimony concerning his required dtifiemd, ALJ Anglada
failed to reconcile this issyg/hich was important given that one of Mr. Velazquez’'s limitations
prohibited workingaround moving ordangerous maching **2

There isunresolvedcontradi¢ing evidence in the record regarding Mr. Velazquez’'s
duties as a plant managé? On one hand, th¥E limited his duties to supervising laborers and
paperwork, but on the other haktt. Velazquez’s testimony indicatdus duties include work
around and directly with moving and dangerous machitéiy. light of the RFCprohibiting
Mr. Velazquez from working around heavy machiné&lJ Angladaerredby failing to clearly
resolvethis conflicting evidenceand clearly explain whether he believed that Mr. Velazquez's
past job required work around heavy machinénGimilar to the ALJ’s in Smith and Getch,
here,ALJ Angladamade only conclusory statemettstbased on thdir. Velazquez'sRFC as
compared to “the physical and mental demands of this work, | find that the clagredvieito
perform it as generally performed*® Whether Mr. Velazquez's past work required him to work
around dangerous machinery directly impacted the hypothetical asked of the VEnglhda’s

final RFC determination, and ultimately, the finding of no disabtflfyAs the Seventh Circuit

YR, 73.
YR 11
142 |d. (emphasis added).
43R, 222:See also R. 10506, 107 (Mr. Velazquez testified that at times he did the same work as ther$atbort
the ALJ found this testimony incredible because Mr. Velazquez dithclade it in his original SSA Disability
Report form).
1“'R. 10506.
145 Getch, 539 F.3d 8481 (stating that although the ALJ does not have to provide in whitingonsideration of
every piece of evidence, he should have considered whether the claimant coultbeastrrelevant work despite a
(l:gndition that may be in direct contradictioha listed limitation in the RFC).

R. 15.
147 See Getch, 539 F.3d at 481 (reversing because the ALJ failed to adequately considtap#tt of the claimant’s
workplace environment on his ability to return to his past relevant work)

18



instructed inSmith andGetch, concludinga claimant can perform hisgt relevant work, without
consideing the specific phys&l demands of the positi@monstituteseversible errof*®
B. The ALJ’s Credibility Determination

ALJ Anglada discountedVr. Velazquez's testimony concerning the extent of his
disabilities'*® ALJ Angladds decision deems Mr. Velazquez's testimamgredibleto the extent
that there wee inconsistencies with ALAngladds residual functional capacitgssessmerit®
ALJ Anglada concluded that Mr. Velazquez was less than fully creditidLJ Anglada’s
determination of incredibility is premised on inconsistenbegs/een the disability repoaind his
testimony at the hearing, the fact that Mr. Velazquez was laid off work in 2006donbtdapply
for benefits until three years later, and ALJ Anglada’s view that Mraafglez’s allegations of
disabling limitations were not consistent with his activities of daily livitfg.

Mr. Velazquez contends that the ALJ’s credibility finding consistedneaningless
boilerplate language which wasnot sufficiently grounded in the objective evidence in the
record. First, Mr. Velazquez asserts that his testimony at the heaasgawnore detailed
description of his job duties and medical problemsd that did not warrantALJ Anglada
considering histestimony inconsistent for purposes of finding him incredible. Second, the
objective medical evidencesupported his claims for disability. ThirdLJ Anglada over
emphasizedhe fact that Mr. Velazquez had been laid off from his last job as plant manager i
2006 and did not file an application for disability until 2010. Finally, Anpladds useof his

daily activities as suppotd find his claims incredible veamproper.

148 gmith, 388 F.3d 8252; Getch, 539 F.3d at 480, 484.
149

R. 14.
150R 12.

BIR. 14.
152|d.
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In response, the Commissionarguesthat ALJ Anglada properly consideredthe
inconsistencies between Mr. Velazquez's testimony andrepert he filed when initially
applying for disabilityin sufficient detail to offset the use of boilerpléaeguage™® Also, the
Commissioneargues thaALJ Angladads conclusionthat the metal evidence did not support
Mr. Velazquez’s claim that his neck pain was his major impairmengas not a
mischaracterization dhe evidence in the recofd® The Commissioner reliasn theApril 2010
MRI results and the fact that Mr. Velazquez reporteddpéiappy with the physical therapy he
received:>® The Commissioneargues thafLJ Angladadid not err when he considergte fact
that Mr. Velazquez was laid off from his job and did not leave for medical redSon8ly, the
Commissioner contendthat ALJ Anglada appropriately relied on Mr. Velazquez@aily
activities as inconsistent with his complaints of disabiltty support his overall finding of
incredibility.**°

The record is replete withALJ Angladads credibility findings concerning Mr.
Velazquez's claims>’ While this Courtwill not disrupt these findings in full,he ALJ's
determinatios that Mr. Velazquez's testimony was generally increddkeproblematicin two
regards™® First, there is corroborang objective melical evidence in the recotd support Mr.
Velazquez's statementsSecond,ALJ Anglada impropdy relied on Mr. Velazquez’'sdaily

activitiesto discredit his claims of disabilitgnd determine he could return to his past relevant

work.

153pkt. 31.
154 |d

155|d
156|d

7R, 14.
18R, 12.
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1. The Objective Medical Evidence

ALJ Anglada discounted botithe objective medical evidence in the record afd
Velazquez'scorroboratingtestimony at the hearing find Mr. Velazquez’s articulation of the
intensity, persistence and limitingffects of his symptoms of disability not credibfg® Mr.
Velazquez citesBjornson v. Astrue arguing that ALJAngladds credibility finding was
insufficient because it uses language the Seventh Circuit has declared “meaningles
boilerplate” *°*® Mr. Velazquezalso citesFilus v. Astrue, for the propositiorthat the Seventh
Circuit only allowsthe use of boilerplate languagethe ALJ offeredreasons grounded in the
evidence tsupport the credibility finding®*

The Commissioner cites a recent unpublished SevemtuiCcase Richison v. Astrue,
arguing thatthe use of boilerplate languag#oes not requireeversalwhere the ALJ “said
more.”®? Thus, the Commissioner argues thaversalis not appropriate herbecauseALJ
Anglada“said more” andsufficiently articulated his reasing for discrediting Mr. Velazque?®
The Commissioner agrees that the use of boilerplate language alone cannot sfipgiog af
incredibility.

ALJ Angladas determination of credibility is entitled to deference unless it isnfigte
wrong*®In reviewing acredibility determinationthe Courtlooksto the reasoningnd support
used by the ALJ to decide if the decision was patently wttithe ALJ is requiredo consider

the entire record, laintiff's statementsand the opinions of treating physiciafi8 Additionally,

19R. 1214,

10 Bjornson, 671 F.3d 640, 6446 (7th Cir. 2012).

11 Filusv. Astrue, 694 F.3d 863, 868 (7th Cir. 2012).

182 Richison v. Astrue, 2012 WL 377674, at *3 (7th Cir. Feb. 7, 2012).
183 Filus, 694 F.3d at 868.

164 Zurawski v. Halter, 245 F.3d 881, 887 (7th Cir. 2001).

185 Jensv. Barnhart, 347 F.3d 209, 2134 (7th Cir. 2003.
186 SSR 967p.
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the Seventh Circuit has held that if subjective complaints of pain are substantiatextlicgl
evidence in the record, the Commissioner cannot disregard'fiem.

Here, ALJ Angladafound Mr. Velazques report of limitationsincredible despite the
objective medical evidenda the recordo support eaclf the claimed impairmerst Unlike in
the Richison case cited by the Commissionéi,J Angladadoes not explain why he discredits
testimony that is clrly supported bybjective medicakvidencein the record® Instead, he
eventuallydiscreditsthe vast majorityof Mr. Velazquez's testimongoncerninghis medical
impairmentsIn Scivally v. Sullivan, the Seventh Circuit found that the ALJ errecdamcluding
that claimant’s allegatins of pain and limitations wer@consstent and unsubstantiated when
there was evidence in the record that the claimant had degenerative adisatisulging, and
bone spurs, that could reasonably be expected t@ @ais’®® In that case, the Seventh Circuit
held that where the ALJ improperly disregarded objective medical evidenceoarmaints of
pain, further proceedings were required to determine the claimagttisl residual functional
capacity'"°

Similarly, Mr. Velazquez's subjective reports of pain in regards to his neck, shoulder, and
back impairment @ corroborated bythe medial evidence. His medical recordearly
substantiatethat he suffers from multilevel spondylosis (arthritis of the neck), bulgsg dnd

osteophytes (bone spurg}.Also, like in Scivally, Mr. Velazquez’s records continuously refer to

187 scivally v. Qullivan, 966 F.2d 1070, 1077 (7th Cir. 1992); see &laadinev. Barnhart, 360 F.3d 751, 753 (7th
Cir. 2004).

188 Richison, 2012 WL 377674, at *3.

19 ssivally, 966 F.2d at 1077.

1791d. at 1078.

1R, 390691.
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complaints of pain and treatment plans intended to addrese i$®ies!’? Further, Mr.
Velazquez attendeghysical therapy for the continued pain associated with these probfems.
Instead of viewing this as corroborating evidence, the ALJ used this against Mr.
Velazquez highlighting that after two months of physical therapy Mr. Velazgported having
less pain.'”* Although Mr. Velazquez experienced improvemesmme improvement with
treatment isexpected-"> At no time did Mr. Velazquez report not being in some kind of pain
from his back, shoulder and neck impairmeritse recordindicates thatfollowing phystal
therapy Dr. Clar prescribed Mr. Velazquez medication used to treat paiBabapentih’®and
arrangedfor him to have a home tracking unit, both of which are only explained as further
treatment for his back, neck and shoulder paime recordshows thatMr. Velazquez's pain
continued and corroborated héstimony ofongoing complaints of paiti”
Further, at the hearing, Mr. Velazquez testified that he did physical theragy long as
it was allowed-:"® After his doctor stopped the therapy, he was told there was nothing else they
could do, and the neck and shoulder pain was something he had to de€al MithVelazquez
testified that heeceived a prescription for pain medicationmanage the pain in h&houlders
and neck that he had been taking fogear at the time of the hearint.He testified that the pain
in his neck is constant! Accordingl, this Court finds thaALJ Angladaerred in discreding

Mr. Velazquez when thebjective medical evidence substantiatesisubjective reportsf pain

'R, 511.

'®R. 512

'R, 14.

'R, 462.

16 ALJ Anglada also discounted Mr. Velazquez's treating physician Dr. Clatsaal decision that these
medications were necessary to treat Mr. Velazquez's ailments. Beelli@edlinePlus: Gabapentin,
http://www.nIm.nih.gov/medlineplus/druginfo/meds/a694007.html#etiselast visited May 8, 2014)
"R, 512.

'®R. 43.

179 Id

%01d.; R. 44.

¥1R. 60.
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and ALJ Angladafailed to offer reasondo discredit Mr. VelazquezThe use of boilerplate
language without further explanation is improper and grounds for remand.

2. Improper Use of Daily Activities

Finally, ALJ Angladafound that Mr. Velazquez’s allegations of disabling limitations
were not consistent with his activities of daily livif§?Based on this finding, ALAnglada
concluded that Mr. Velazquez’s activities of daily living support the conclubaire is able to
engage in his past relevant work as plant manager.

Mr. Velazquez contends ALAngladaerroneously reédon his ability to comlete basic
daily activities likecaring for his personal groomingalking a few blocks to the grocery store
doinglight household choresind paying billsMr. Velazquez asserts that AIAhgladaerred in
concluding that heould return to ts past relevant work as a fdiime plant managedsased, in
part, on his ability to do certain daily activities

The Commissioner argues thite ALJ’s credibility determinationis reasonable and
entitled to substantial deference unlesis ishown to be patently wrord® The Commissioner
asserts that ALJAnglada properly consideredr. Velazquez’'sability to do certain daily
activitiesincluding driving short distances, traveling on public transportation, caringefeonal
grooming, grocery shopping, light household chores, and payinddofitsd his testimony at the
hearing about the extent of the limitations he suffers less than fully crétfible.

The Seventh Circuit has explicitly said that minimal daibtivities should not be used to

support the contention thaa claimant can participate in substantial physical actidiige

182R. 14.

183R. 31.
184|d.

24



working a full time job,or to discredit his complaint of paitf° In Clifford, theclaimant testified
that she completed typical household chores which took around two hours, cooked simple meals,
could vacuum with painyentto the grocery store a fewrtes a month, carriegroceries from
the car to the apartment, babykat grandchildren, walked three to filsocks for exercise, and
played cards a couple times a mofittiThe ALJ used this testimony to substantiate its finding
that her claims of disablingagm were not credible.le ourt foundthatthe ALJ erred in using
Clifford’s daily activitiesto undermine her claims of disabling pdwecause her ability to
completeminimal daily activities was not enough on its own to support such a findinghand
objective medical evidence corroborated thla¢ had soughteatment forpain and her other
physical impairmentsn various occasions’

Here, Mr. Velazquez testified that he does not cook, he can walk one and a half blocks to
the grocery store to get groceries, but he is very tired when he g&t&®baf he walks two
blocks he is very tired®° Mr. Velazquez also said tean do light household chores, but he tires
easily when doing outside yamdlork. Further, Mr. Velazquez'sestified that when his wife
cannot cook, her cousin comes over to cook eedn their householtf’ Based on Seventh
Circuit jurisprudence, ALJAnglada improperly discredited MrVelazquez'sallegations of
disability based on his limited activities of daily living. AlAhgladaimproperly concluded
based on the same activities that Mr. Velazquez could return to his full time warlplag
manager.tlappears that ALAngladafocused on other daily activities such as the fact that Mr.

Velazquez watches football, lives with hasg-term partner and goes to church to support his

185 Clifford, 227 F.3d at 872; see alGentle v. Barnhart, 430 F.3d 865, 867 (7th Cir. 2005) (stating that the ALJ
erred in equating household work to work in the labor market).

'8 Clifford, 227 F.3d at 872.

1871d.; see also Carradine, 360 F.3d at 7556 (discussing how the ALJ erred in finding the Plaintiff's claims of
pain incredible based on the fact that she testified to walking iles,rdriving, shopping and doing housework).
%8R, 46-47.

189 |d

199R 50.
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finding that Mr. Velazquez's claims were not credil#d&J Angladafailed to explain how these
activities are evidence that Mr. Velazquez can perform his past relevantiakCourt finds
those activies irrelevat to any meaningful analysis asvihether Mr. Velazquez’'s activities of
daily living are inconsistent with his complaintspin or whether these activitiesshowthat he
can perform his past releviawork as a fulltime plant managef’® As such, theALJ Anglada
inappropriately relied oMr. Velazquez'sactivities of daily living to find Mr. Velazquez’'s
testimony concerning his impairmentsicredible and alsp in using hislimited ability to
complete thesactivities of daily living to support the finding that he can engage in past relevant
work as a plant manager.
V. CONCLUSION

For the reasons set forth above, the Court findsAbhatAngladas May 9, 2011 decisio
failed toprovide an adequate basis the determination thadlr. Velazquezcould return to his
past relevant worlandwhether or not this work required him to be around moving or dangerous
machinery Additionally, the Court findsthat ALJ Angladads determination of the Rintiff's
credibility is devoid ofboth clear reasoning arsdipportgrounded in the evidence in the record
Accordingly, Mr. Velazquezs motionfor summary judgmerfdkt. 15] is granted. This matter is

remandedo the Commissioner for further proceediegssistent with thislecision

e

UNITED STATES MAGISTRATE JUDGE
Susan E. Cox

ENTERED: May 8, 2014
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