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Order Form (01/2005)

United States District Court, Northern District of lllinois

Name of Assigned Judge GEORGE M. MAROVICH Sitting Judge if Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 12 C 10044 DATE 3/6/2013
CASE Derrick Sutton (#B-94675) vs. Correctional Officer Bird, et al.
TITLE

DOCKET ENTRY TEXT:

The court construes the plaintiff's trust account staten#10] as a renewed man for leave to proceeih
forma pauperis. The motion is granted. The court authorizes arders the trust fundfacer at the plaintiff's
place of incarceration to deduct $10.98 fitwe plaintiff's account for payment to the Clerk of Court as an irjitial
partial filing fee, and to continue kiag monthly deductions in accordance with this order. On the court’s own
motion, Wexford Healthcare, Inc., is dismissed as a defendant on preliminary review pursuant to 28 [U.S.C.
1915A. The clerk is directed to: (1) send a copyhis order to the trustuhd officer at the Statevillg
Correctional Center; (2) issue summonses for service on the defendants by the U.S. Marshal; and (3) send
plaintiff a Magistrate Judge Consent Form and lasitoas for Submitting Documents along with a copy of this
order. The plaintiff's motion for a preliminary injunction [#4] is denied as moot.

D

B [For further details see text below.] Docketing to mail notices.

STATEMENT

The plaintiff, an Illinois site prisoner, has brought tipio se civil rights action pursuant to 42 U.SJC.
§ 1983. The plaintiff claims that the defendants, Wekféealth Sources, Inc., and an officer at the Statgpville
Correctional Center, violated the plaintiff's constitutional rights by aactiitly deliberate indifference to hjs
serious medical needs. More specificahe plaintiff alleges that he baeceived inadequate care, treatmgent,
and accommodations for his various medical afflictiarigch include diabetes, high blood pressure, and ajheed
for a lower bunk.

The plaintiff’'s renewed motion for leave to procéetbrma pauperisis granted. Pursuant to 28 U.S||C.
§1915(b)(1), the plaintiff is assessed an initial partiabffee of $10.98. The trust fund officer at the plaintiff's
place of incarceration is authorized and ordered to cahecpartial filing fee from the plaintiff's trust fund
account and pay it directly to the Clerk@durt. After payment of the initial géal filing fee, the plaintiff's trus
fund officer is directed to collect monthly paymefntsm his trust fund account @n amount equal to 20% |pf
the preceding month’s income credited to the accourdntMy payments shall be forwarded to the Clerk of
(CONTINUED)
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STATEMENT (continued)

Court each time the amount in the account exceeds $10 entillti$350 filing fee is paid. All payments s

be sent to the Clerk, United States District Ca2d® S. Dearborn St., Chicago, lllinois 60604, attn: Cashjer’s
Desk, 20th Floor, and shall clearly identify the plaintiffaane and this case number. This payment obligatiof will

follow the plaintiff wherever he may be transferred.

Under 28 U.S.C. § 1915A, the courtreqjuired to conduct a prompt threshold review of the complaint.

Here, accepting the plaintiff's allegations as true, the cowgstihat the plaintiff hastculated a colorable federal

cause of action against Officer Bir@.orrectional officials and health cgyeoviders may not act with delibergte

indifference to an inmate’s serious medical nedfi$elle v. Gamble, 429 U.S. 97, 104 (1976§jelds v. Smith,

653 F.3d 550, 554 (7th Cir. 2011). The ptdf may also have a tenable cause of action under the Americarjs witt
Disabilities Act, U.S.C. § 1210&t seq. While a more fully developed record may belie the plaintiff’s allegatjons,

defendant Bird must respond to the complaint.

However, Wexford Health Sources, Inc. (sued aeXtrd Healthcare”), is summarily dismissed gs a

defendant on preliminary review. In analyzing a ecfi983 claim against a private corporation, the court
the same principles that would be applied in examining claims against a municiBatiyn v. Ghosh, No. 09
C 2542, 2010 WL 3893939, *8 (N.D. lll. S&&8, 2010) (Feinerman, J.), citiRpdriguezv. Plymouth Ambulance

uses

Serv., 577 F.3d 816, 822 (7th Cir. 2009). An inmate bringietaan against a corporate entity for a violatior of

his constitutional rights must show that the corporatigperts a “policy that sanctions the maintenance of p

conditions that infringe upon the camstional rights of the prisonersBrown, 2010 WL 3893939, at *8, quotir|g

Woodward v. Corr. Med. Servs. of 1ll., Inc., 368 F.3d 917, 927 (7th Cir. 2004) (in turn quotistate of Novack
exrel. v. County of Wood, 226 F.3d 525, 530 (7th Cir. 2000) (a corporafemant violates an inmate’s rights

ison

f

it maintains a policy that sanctions the maintenanpesdn conditions that infringe upon the constitutional rights

of the prisoners”)). Because liability not premised upon the theoryvidarious liability, the corporate poligy

“must be the ‘direct cause’ or ‘moving force’ behind the constitutional violatitiid. In the case at bar, the
plaintiff has alleged no facts whatsoever that suggestamiequate treatment “policy” on the part of Wexfofd.

The clerk shall issue summons forthwith for servicdefiendant Bird. The United States Marshals Se

ice

is appointed to serve the defendant. Any service forms necessary for the platotifigiete will be sent by thle
Marshal as appropriate to serve the defendant with prodéssU.S. Marshal is directed to make all reasorfable

efforts to serve the defendant. If Officer Bird canarggler be found at the work aéds provided by the plainti

the lllinois Department of Corrections shall furnish the Marshal with the defendant’s last-known addrgss. 1

information shall be used only for purposes of effectuaargice [or for proof of seree, should a dispute ari
and any documentation of the addresalldbe retained only by the Marshal. Address information shall n
maintained in the court file, nor disclosed by the Marshal. The Marshal is authorized to mail a request f

]
t be

Dr wal

of service to the defendants in the manner prescribed by Fed. R. Civ. P. 4(d)(2) before attempting persorjal sel

(CONTINUED)
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STATEMENT (continued)

The plaintiff is instructed to filall future papers concerning this action with the Clerk of Court in ca
the Prisoner Correspondeiithe plaintiff is once again reninded that he is required to provide the court with
the original plus a complete judge’s copy, iduding any exhibits, of every document filed.In addition, the

re of

plaintiff must send an exact copy afyacourt filing to the defendants [ordefense counsel, once an attorneyj|
entered an appearance on behalf of the defendants]. doamnent filed with the court must include a certifig

of service stating to whom exact copies were mailed andktieeof mailing. Any paper that is sent directly to{lthe

judge or that otherwise fails to comply with these ingtams may be disregarded by the court or returned
plaintiff.
The plaintiff is advised that thereagwo-year statute of limitationsrfoivil rights actions in Illinois.See,

has
ate

the

e.g., Dominguez v. Hendley, 545 F.3d 585, 588 (7th Cir. 2008); 735 ILCS § 5/13-202. The plaintiff should

therefore attempt to identify any health care providerds name them as defendants as soon as possibl
wishes to pursue a claim that he received inadegraae and treatment from the medical st&e Worthington

P if he

v. Wilson, 8 F.3d 1253, 1256-57 (7th Cir. 1998 also Wood v. Worachek, 618 F.2d 1225, 1230 (7th Cir. 198pD).

Finally, the plaintiff's motion for a preliminary injution is denied as moot. The plaintiff is no lon

jer

incarcerated at the Stateville Correctional Centeccatdingly, his request for preliminary injunction reljef

concerning the conditions of his confinerhanStateville has been rendered m@&ee, e.g., Higgason v. Farley,
83 F.3d 807, 811 (7th Cir. 1996).
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