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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JABARI EL,

Plaintiff,
No. 13ev-00300
V.
Judge Andrea R. Wood
REDMON'’S TOWING,

N S N N N N N N N

Defendant

ORDER

Plaintiff’s motion forawrit of replevin [11]is dismissedy the Coursua spontdor
failure to state a claim for reliethedismissal is without prejudice #aintiff filingan amended
complaint to attempt to stateveable claim by 7/7/2014. Defendant’s motion thsmiss[17] and
Plaintiff’'s motion for a default judgment [31] are denied as moot.

STATEMENT

Plaintiff Jabari E|l proceedingpro se commenced this actiomith a motion fora writ of
replevin.Plaintiff claims that the Elgin Police Departmeeized his vehicle in September 2012
after he was stopped for speeding and cited for driving without a valid liddasdscclaims that
Defendant Redmon’s Towing subsequetdhyedhis vehicle and has not returneditith this
action Plaintiff seeks return of the vehicle and all of the contents seized along. witviever,
Plaintiff states naiableclaim for relief againsDefendant&andthereforehis actionmust be
dismissed.

As an initial matter, the Court notes that Defendant has filed a motion to difviugsto
Dismiss, Dkt. No. 17.)n its motion,Defendantargues that Plaintiff' seplevinaction fails as a
matter of law because Plaintiff has not alleged that he “ievilmer of the vehicle alleged to have
been seized and towed, or that he is lawfully entitled to the possession thereof adige‘th
vehicle is detained by.¢é., in the possession or control of) Defendaritd” {{ 6, 8.) The Court
does not need to reatts argument, however, because none of the legal authorities relied upon
by Plaintiff as bases for the requested writ suppartable cause of actiodhen a complaint’s
insufficiency is readily apparergua spontelismissal is appropriat&eeledford v. Sullivan105
F.3d 354, 356 (7th Cir. 1997). That is the case here.

! The Court notes th&efendant suggested at a status hedhiagPlaintiff's vehicle may no longer be in
Defendant’s possession because it was sold at authiabcircumstanceavould not necessarily defeat
Plaintiff's claim, howeveras hemay still be able to seefstituton for the lost propertyOkora v.
Callaghan 324 F.3d 488, 490 (7th Cir. 2003) (“if the defendant in a suit for replevin has sqidbgesty
that the plaintiff is seeking to replevy, the plaintiff is entitled to tlee@eds in an action for restitutipn
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Plaintiff acknowledges thatn Elgin police officer stopped him for speeding and also
chargecdhim with driving without a valid licens€Writ of Replevin {1 10, 12, Dkt. No. 11.)
Plaintiff also acknowledgehatthe City ofElgin communica¢dto him that the seizure of his
vehicle wagursuant to the Elgin Municipal Code and the lllindehicle Code(Pl.’s Aff. 14 &
Ex. B, Dkt. No. 19.) Plaintiff does not dispute the propriety of the stop or the seizure under the
municipal and state provisionsstead, he argues that the seizure violgted=ifth Amendment
of the U.S. Constitutiorg federal treatyand various federal statutes. His claim for replevin seeks
relief from Redmon’s Towing only; the City of Elgin is not a party to this actowl. Plaintiff
does not seek damages for the alleged violations tbahgturn of his property.

As the basifor the requested wriBlaintiff first claims thatthe seizure of his vehicle
violated the 177@reaty of WatertownHowever, Plaintiffdoes not allegthat he is a member of
either ofthe two Native American nations that were partiethéoTreaty of Watertowrgnd thus
he fails to state a claifior violation of its terms.U.S. v. $7,000.00 in U.S. Curren&83 F.
Supp. 2d 725, 732 (M.D.N.C. 2008) (noting that the Treaty of Watertown does not appear to
apply to members of any Native American nations other than the St. John’s and Mrleaq t
of Nova Scotia, Canada; nor does it apply to citizens of the United SteesIsdlrazel v.
Wilmers,No. 12-01369, 2013 WL 5593042, at *3 (D.D.C. Oct. 11, 2Qaintiff failed to state
a claim for violation of the Treaty of Watertown where plaintiff allegedvias a member of the
Cherokee-Chocktaw nation but did not allege he was a member of either the St. Jadbm'srnat
theMi'’kmaq nation).

Plaintiff's invocation offederal statutethat protect foreign entitiesso fails Plaintiff
assertghat the vehiclén questionwas theproperty of a foreign state, and that its seizure violated
the Foreign Sovereign Immunities Act, 28 U.S.C. 8 1609, which protects the property of foreign
states from attachment and executiboinvoke the protection of the statute, howeaer entity
must possess the characteristics that define statehood: a defined tamit@permanent
population under control of its own government, and the capacity to engage in forniselat
with other such entitie§SeeKnox v. Palestine Liberatio®rg., 306 F. Supp. 2d 424, 434
(S.D.N.Y. 2004)PIlaintiff does not allege that the seizezhiclebelonged to an entifyossessing
any of the required characteristieis additional claims forelief based upothe statutory
protections afforded to foreign nationals are equadlyelessl8 U.S.C. 88 112 and 970 make
violence against foreign nationals and seizure of their property criminal esfdmsicriminal
provisions do not create private rights of actidmin v. Intl Servs, Inc.,No. 13C 7889, 2013
WL 6050154, at *2 (N.D. Ill. Nov. 14, 2013).

Plaintiff also citeghe Fifth Amendment to the U.S. Constitutiamd 42 U.S.C. § 1983,
the latter ofwhich provides a civil remedy for violations of constitutional rights under color of
state lawBut while these authoritiegrotect persons frostate actionthey donot provide a
cause of action based on private caridBeeHallinan v. Fraternal Order of Police of Chicago

? Plaintiff's Motion also suggests that he would like this Coudismissthe trafficcaseagainst him in the
Circuit Court of Cook County. However, based on Plaintiff's own submissions, iaapimse citation
already have been strickglVrit of Replevin § 12, Dkt. No. 11; PI. Aff. Ex. D, Dkt. No. 11-1.)

* Plaintiff alleges only that he is “a Public Minister of the Aboriginal Réipudf North America
Government.” (Writ of Replevin § 2, Dkt. No. 11.)



Lodge No. 7570 F.3d 811, 815 (7th Cir. 2009)aintiff does not allege th&tefendant is a state
or municipal entity While § 1983 actions may be pursued against private aattireg under the
color of lawunder some circumstangesne of those circumstancgspear to beresent herdd.
at 815-16Furthermore, 8983 liability cannot be based upm@spondeat superigorinciples, and
a corporate entity can be liable under the statute only if it has officialggbeciwidespread
practices that cause constitutional deprivati@eyton v. McCoy593 F.3d 610, 622 (7tGir.
2010).Plaintiff's pleading makes no allegations agalbsfendant’s employees and no
allegations thabefendant’s towing of his car was the result of either a policy or a wicgaspre
practice. Such generalized allegations against a corporate entity do @at cttmfor relief
under § 1983.

For theforegoingreasons, the Court concludes thiimiff's pleading fails to state a
claim for relief.Accordingly, Plaintiff's motion for a writ of replevin is dismissed. As it is not
apparent to the Court at this stage that it would be impossible for Plaintiffeéastkim for
relief based on the towing of his vehicle under § 1983 clduedismissal is without prejudice to
Plaintiff filing an amendedomplaint and motioby 7/7/2014 to attempt to state a valid claim
consistent with this rulingdefendant'spending Motion to Bmissand Plaintiff spending
Motion for Default Judgmerdre denied as moot.

Dated June 2, 2014

Andrea R. Wood
United States District Judge



