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IN THE UNITED STAT ES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
LYDIA VEGA,

Plaintiff,
CaseNo. 13 C 451

Judge Jorge L. Alonso
CHICAGO PARK DISTRICT,

Defendant.

~ e e

MEMORANDUM OPINION AND ORDER

Plaintiff Lydia Vegabroughtthis lawsuitasserting claims of natioratigin discrimination
againsther former employethe Chicago P& District (‘CPD”), arising out of her termination in
September2012 A jury found in her favor on her discrimination claims, and the Court
subsequently awarded back pay and other equitable relief. Following an appeal in which the
Seventh Circuit vacated the Court’s tax component award, but otherwise affine€&urt now
reconsiders the tasomponent award and awargdkintiff certainattorneys’ fees and costas
follows.

BACKGROUND

Plaintiff, a Hispanic womarwas terminated by CPID 2012 after more than twenty years
of service following an investigation into the falsification of her time sheets. She subsequently
filed this lawsuif andsheprevailed at jury trialon herclaim of nationalorigin discrimination
under Title VII, 42 U.S.C. § 2000e.

Plaintiff requested certain pestal equitable reliefincluding back pay siwell asa tax
component awartb offset any increased incortex liability thata lumpsum backpay award

would cause her to incuRlaintiff argued that, without a tecomponent award, her tax liability
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would virtually cancel out her bagday award. Initially, the Court could not fl@lv plaintiff's tax-
component-award calculations and declined to make any such award, but it gave plaistiff lea
provide a fuller explanation in a supplemental brief.

Plaintiff filed a supplemental brief in which she followed the methodoémgygloyedoy the
district court inWashingtorv. Office of the State Appellateefendey No. 12 C 8533, 2016 WL
3058377, at *9 (N.D. lll. May 31, 2016), and 2016 WL 5233563, at *4 (N.D. Ill. Sept. 22,.2016)
In that case, the court calculated thed¢amponent award by (1) subtracting the plaintiff's actual
tax burden during the baglay period from the tax burden she would have born during the same
period had she remained employed by the defendant, (2) subtracting the plaintiffteextprc
burden in the year of the decisi@nsentany lumpsum backpayaward from that portion of her
expected tax burden attributable to Haekpay awardn the eventhata lumpsum paymenivas
made in the same year, af8) subtractinghe result of (1from the result of2). See2016 WL
3058377, at *9 n. 11; 2016 WL 5233563, at * 4.

Persuaded by plaintiff's brief, as it stated in a footnote to the final judgmenmntthid€ourt
incorporated the amount plaintiff calculated in her supplemental brief intoalgddgmentThe
Seventh Circuit vacated the tammponent award and remanded reconsideratio, reasoning,
without mentioning the footnote in the final judgment order, tiiatCourt “did not explain how
it arrived” at the amount of the award, and the Seventh Circuit was “unable to readyn disc
whether the calculation is accuratevVegav. ChicagoPark Dist., 954 F.3d 996, 1010 (7th Cir.
2020). The parties have updated their briefangd the Court now considers the-taomponent
award anew, along with plaintiff's petition for attorneys’ fees, her billasts, and defendant’s

motion for sanctions under 28 U.S.C. § 1927.
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TAX-COMPONENT AWARD
“Under Title VII, after an employer has been found to have intentionally engaged in an
unlawful employment practice, the district court may order back pay, reimsgat, and ‘any other
equitable relief as the court deems appropriateWashington 2016 WL 3058377, at *4
(quoting42 U.S.C. 8§ 2008-5(g)(1)). In deciding what forms of equitable relief are appropriate
in a particular case, the district court is vested “with broad discretionhiofes remedy."EEOC
v. llona of Hungary108 F.3d 1569, 1580 (7th Cir. 1997).
The guidingprinciple in exercising that discretion is that the court “has not merely
the power but the duty to render a decree which will so far as possible eliminate the
discriminatory effects of the past as well as bar like discrimination in the
future.” Albemarle Paper Co. v. Moody422 U.S. 405, 418 (1975) (internal
guotation marks and citation omitted). “And where a legal injury is of an economic
character, [tlhe general rule is, that [t]he injured party is to be placed, as near as
may be, in the situation he would have occupied if the wrong had not been
committed.”ld. at 41819 (internal quotation marks and citation omitteshe
alsoFord Motor Co. vVEEOC 458 U.S. 219, 230 (1982) (the statutory aim is “to
make the victims of unlawful discrimination wikoby restoring them, so far as
possible . . . to a position where they would have been were it not for the unlawful
discrimination”) (internal quotations and citation omitted).
Ortega v.Chi.Bd. of Educ.280 F. Supp. 3d 1072, 1078 (N.D. Ill. 20%ijernal citations altered).
The Seventh Circuit has recognized that, when a back pay award will bump a prevailing
plaintiff into a higher tax bracket, causing him to pay more in taxes than he would havedf he ha
not been terminated and received his pay on a gradual basis ovel peaeraather than in a
lump sum following a lawsuit, a tecomponent award may be necessary to make the plaintiff

whole and serve the purpose of Title VII's remedial schegi€OCv. N. Star Hosp.|nc., 777

F.3d 898, 904 (7th Cir. 2015

In her postappeal brief, as in the supplemental brief she filed prior to defendant’s appeal,
plaintiff has again walked through the methodology the district court employ@thshington

She calculatethatif she had remained employed by CPD for the period of thie pay award
3
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(20122018), she would have paid $2,800 in income tax (none in any year but 2018, &6rthe
revision of the tax laws), and she actually paid only $837 in income tax during that eriod,
difference 0f$1,963. As for 2020, based on the IRS’s 2020 income tax tables, she catbalates
she will owe$2,861.76in federal income tax in the absence of any payment of back pay or
damages, whereas in the evifigitshe receives the back pay and other relief the Court has awarded
this year, her iname will be $539,993.87, on which she will owe $161,783.23 in federal income
taxes at an effective tax rate of 29.96%. Applying that effective tax rate badkeay awardf
$180,402.90 only (ndb the compensatory damages), the r@syiitax liability attributable to the
backpay award i$54,049.07 The difference between $54,049.07 and $2,861.76 is $51,187.30.
To compensate her for the excess tax liability, tipdaintiff asks for $49,224.30h¢ difference
between $51,187.30 and $1,963.

Defendant does not appear to object to the theodgrlying plaintiff'smethodology but
it argueghat plaintiff has not reliably applied it to the facts of this case. According todefe
plaintiff has rot provided sufficient information about how she calculated her tax liability in prior
years or her expected tax liability 2020, and therefore she has not met her burden of proof.

The Court fails to see the deficiency in plaintiff's calculationsstFuefendant hasot
identified, and the Court does not see, afymity in the Washingtonmethodology. As for
plaintiff's application of it to her own case, defendant’s principal olgads that many of the
figuresplaintiff uses as inputs are seifovided and sel€alculated, without the apparent advice
or involvement of an accountant or other expert tax prep&etrthe Court does not agree with
defendant thataiculation of an individual’'s tax liability, at least in $ta circumstances such as
those of this case, is the sort of subject that requires an expert wildkeis.the assistance of an

accountant or other expert might be helpful, the calculation is not ultimately moreicaietl

4
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than applyindaw to facts, with is a task dawyer or indeed a layperson is competent tolap
taxpayers routinely prepare and file their own tax returns. If plaintiff made sooreire her
calculations, it was incumbent on defendant to identify it; it is not enmaghlyto poirt out that
plaintiff did not hire an expert.

Defendant argues that it is unable to identify any error in plaintiff's 2012-201&ttaxs
becauselaintiff redacted most of the data in them, offering them only to show that shagaid
income tax thosgears. But this is not the proper forum to relitigate plaintiff's tax liability in every
year of the back pay period. She filed tax returns in which she represented to the govirgment
she owed no taxes and she testified that she paid no federal itecoteing these yearsiyhich
does not strike the Court as implausible, given her low level of income during this $irthes (a
Court remarked in a previous opinion, she made approximately half as much during the back pay
period as she would have if she had remained employed by $&deDyegas. Chicago Park
District, 351 F. Supp. 3d 1078, 1092 (N.D. lll. 2018)). Defendant knows how much income
plaintiff made during these years, and it was incumbent upon defendant to explain whyéisbelie
she must have owed taxes on it, but defendant doesn’t do so. In anyredseatters for purposes
of the taxcomponent award is not so much whetpkintiff should have paid income taxes in
these years but that she did not, and the Court accepts the evidence, however impedbet, tha
did not.

Finally, defendant argues that plaintiff errs by including the impact of her compensatory
damages award in determining which tax bracket she will fall into in 2020 as part dthéatmn
of the taxcomponent award. Defendant is incorrect. Had plaintiff calculated and sought to
recover for the increase in tax liability that was directly due to the compensatcagemaward,

i.e., for the taxes plaintiff would owe on the compensatory damages award itself, defeodiant

5
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have a point. But that is not what plaintiff has done; plaintiff has merely (cgjrextluded the
compensatory damages award in her expected 2020 taxable income in order to determamxe what t
bracket she will be in, in order to determine, in tinoy much she will owe in federal income tax
on the back pay award in 2020. As the Court has explained above, plaintiff calculatéechigeef
tax rate and applied it only to the bgaky award, not to her 202comeas a whole, in calculating
the amount that would offset her increased tax liability due to thegmckward Plaintiff is not
seeking a taxomponent award to offset her entire 2020 tax liability or the portion due to the
compensatory damages award, so defendant’s argument is misplaced.

Defendant’s arguments do not hold water, and any other arguments it may hausitnade
did notare waived: Based on plaintiff's clear and cogent explanation in her briefs, the Court
accepts and adopts her reasoning and finds plaintiff's proposedrigment award to bawell-
founded,reasonable means of making plaintiff whole. The Court awards plaintiff $49,224.30 to
offset the increased tax liability she will incur on her bpak-award.
Il. PETITION FOR FEES AND COSTS

Under Title VII,“the court, in itdiscretion, may allow the prevailing party . . . a reasonable
attorney’s fee . . . as part of the costs.” 42 U.S.C. § 28()Qe Federal Rule of Civil Procedure
54(d)(1) allows a prevailing party to recover costs other than attorneys’ feess unlifedral

statute, federal rule, or court order states otherwise. Plaintiff hasmpetitfor fees and costs.

! Defendant’s brief was only a shade over three pages, and it shed mdtehdaht. Some sort of tax
component award is certainly necessary to make plaintiff whole, and deferdlditttedio explain how
better to calculate the award than plaintifeithaand the Court need not “do [its] research for [itllhited
States v. Giovane}t919 F.2d 1223, 1230 (7th Cir. 1990).

6
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A. Attorneys’ Fees

To determine the amount of a “reasonable attorney’s fee” in a particulaf tbeesdistrict
court uses the lodestar method, multiplying thember of hours reasonably expended on the
litigation . . . by a reasonable hourly rdte Pickettv. SheridanHealth CareCtr., 664 F.3d 632,
639 (7th Cir. 2011jquotingHenslew. Eckerhart 461U.S.424, 433(1983)).“There is a strong
presumption that the lodestar calculation yields a reasonable attoifeeysvard. Pickett 664
F.3d at 639 (citingPerduev. KennyA. exrel. Winn, 559 U.S. 542, 552 (201)0)“The partyseeking
the fee award bears the burden of proving the reasonableness of the hours worked and the hourly
rates claimed.”Nicholsv. lllinois Depgt of Transportation No. 12CV-1789, 2019 WL 157915,
at *2 (N.D. lll. Jan. 10, 2019kiting Hensley 461 U.S. at 433).

The hours worked component of the lodestar excludes hours “not reasonably

expended,” including *“excessive, redundant, or otherwise unnecessary”

hours. Hensley 461 U.S.]at 434 (quotation marks omitted). “[T]he court should

disallow not only hours spent on tasks that would normally not be billed to a paying

client, but also those hours expended by counsel on tasks that are easily delegable

to nonprofessional assistance&pegorv. Catholic Bishop of Chicagdl75 F.3d

544, 553 (7th Cir. 1999) (quotation marks omitted). The Court also may reduce the

hours calculation “[w]here the documentation of hours is inadequédeasiey 461

U.S. at 433.
Awaltv. Marketti, No. 11 C 6142, 2018 WL 2332072, at2XN.D. Ill. May 23, 2018) However,
in assessing reasonableness, district courtsnatecbligated to conduct a lifi®/-line review of
the bills to assess the charges for reasonablénBexanBeverageCan Co.v. Bolger,620 F.3d
718, 738 (7th Cir. 2010).

Following this Court’'s November 16, 28tuling on plaintiff's requests for equitable
relief, theparties met and conferred pursuant to Northern District of lllinois Loca B3 to

attempt to agree on a reasonalgle for the work plaintiff had performed up to that date, but

virtually the entire amount remains in dispute.the approximately six years plaintiff's principal

7
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counsel Catherine Simmon§&ill, and her associates worked on this daading up to the@.8
ruling, they recorded thousands of hours of work, amounting to over $1,075,538@5 even
after plaintiffs counsel reduced the invoice significantly by marking “no charge” for
approximately two hundred of hours of certain work, including matgrnal meetings between
plaintiff's attorneys. During the meandconfer process, plaintiffs counsel made further
reductions, including for workolely attributable ttheories on which plaintiff did not prevail such
as sex stereotyping, arriving at a final claimed amounprefNovember 16, 2018 fees of
$1,014,125.00. Defendant argues that the Court should reduce this figure because plaintiff's
counsel’s billing rates and hours worked are both excessive.
1. Billing Rates

The hourly rate component of thedkstar “must be based on the market rate for

the attorney’s work.Gautreauxv. Chicago Hous. Auth491 F.3d 649, 659 (7th

Cir. 2007). “The market rate is the rate that lawyers of similar ability aretiexge

in the community normally charge their paying clients for the type of work in

guestion.”ld. (quotation marks omitted). “The attorney’s actual billing rate for

comparable work is presumptively appropriate to use as the markeCrateusv.

Dunlap 330 F.3d 919, 930 (7th Cir. 2003) (quotation rsasknitted). “[O]nce an

attorney provides evidence establishing [the] market rate, the opposing party has

the burden of demonstrating why a lower rate should be awar@adtteaux 491

F.3d at 65%0 (quotation marks omitted). In the absence of “evidericthe

attorneys’ actual market rates,” the Court properly considers as -ioest

evidence” the “rates awarded to similarly experienceattorneys [from the same

city] in other civitrights cases in the districtMontanezv. Simon 755 F.3d 547,

554 (7th Cir. 2014) (quotation marks omitted).
Awalt, 2018 WL 2332072, at *2.

Defendant asks the Court to reduce plaintiff's counsel’s billing rates. Hlaggks her
attorneys’ fees at her attorneys’ current billing rates, but defendant angtessdi that she should
be held to the rates th&immonsGill cited in court documents filed in 2012, when she sought

$300 per hour for her own time, $150 for associates and $50 for paralegals. Si@ithclasms

to nowchargehigher rates in all threeategories, including $425 for her own -afitcourt work
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and $450 for ircourt work, which defendant argues is excessive and unsubstantiated, despite the
affidavits plaintiff submits from other practitioners in support of their reddenass. Defendant

seeks to reduce the billing rates for SimmdBdl and her associates and paralegaltheir 2012

levels, plus a 5% increase to compensate for the delay in payment.

The Court is satisfied that Simme@sll has established the reasonableness of her. rates
Plaintiff submits three representation agreements that Simi@obs law firm, the Offices of
Catherine Simmons Gill, LLC, entered into in employment cases in 2018 and 2019, each of which
cites an hourly rate of $450 for Simme@dl and $100$325 per har for associates, contract
attorneys and staff memberSegPl.’s Mot. for Fees and Costs Ex. F, Simmons-Gill Decl., Ex. 1
ECF No. 3157.) See Peopl#&/hoCarev. RockfordBd. of Educ. Sch.Dist. No. 20590 F.3d 1307,

1310 (7th Cir.1996)(“The attorney’s actual billing rate for comparable workpsesumptively
appropriate’to use as the market ratg(€iting Gusmarv. UnisysCorp, 986 F.2d 1146, 1150 (7th
Cir. 1993)).

Defendant argues that these representation agreements do nettewdfitablish Simmons
Gill's actual billing rates because thestablishwhat are essentially contingency fee arrangements,
and therefore they do not show what-fg/ing clients have actually paid for Simmeaa#’s
work in similar cases. Thigrgumentrelies on aslight misinterpretatiorof the representation
agreements, which state that the clients agree to pay a contingermy'tte® amount that the
Offices are able to negotiate with the Employer to pay the Offices for theirwimehever is
greaer.” (See, e.gPl.’s Mot. for Fees and Costs Ex. F, Simm@ill Decl., Ex. 1, Mar. 19, 2019
Retainer Agr., 1 4.b.i, ECF No. 315at 17) Further,according tahe agreementshe “Client
recognizes that the Offices are undertaking a substantial risk of going uncompensated or

undercompensated for the time they devote to the representation and that they cannot undertake

9
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this risk unless their fee agreement offers them the possibility of compensattar ¢ginan their
normal hourly rate.” Ifl.). In the very next sentence, the agreement states that “Client understands
that the current hourly rate for attornggsc] Catherine Simmon&ill is $450.00/hour, and that
Offices has available to it various law clerks, paralegals, associates arattcatiorneys whose
hourly rates range between $18825/hour.” (d. at § 4.b.ii.) The agreement goes on to provide
that the firm will seek to have their fees paid by the client’s formmg@yer (.e.the defendant in

the lawsuit), but if the client withdraws from or terminates the representajieemaent, he is
“obligated to pay legal fees (at the Offices’ thmnrent hourly rates) and expenses incurred
through that date.” I4. at 1 9,ECF No. 3157 at 19.) Thus, while it is technically true that the
representation agreements do not show that anyone actually payed Si@iftisriism the rates

she now claims, they do show that clients hagesedto paythose rates they withdraw fran

the agreementnd to permit the firm to use those rates to determine whether to seek corapensat
based on a contingency fee or in hourly fees paid by the opposing party. The Court finds these
agreementso represent solid evidence of Simme@al’'s actual billing rate in employment cases.

See Baierl75 F. Supp. 3@t 1020 (accepting “sample fee agreements” as evidence of billing
rates).

Further, even if the Court were unconvinced by the representation agreements and were
forced to resort to plainti other evidence of market rates, it would agree that plaintiff has met
her burden based on the affidavits from other practitioners that plaintiff has mebnfteePl.’s
Mot. for Fees and Costs, Exs:ICECF Nos. 318, 3159, 31510.) In particular, Brian Graber
describes a similar number of years of employment litigation experience as 1&@Giticand
finds her rates reasonable, including her rates for her own time, stating thatges cliraila rates

himselfand was awarded fees at those rates by a court in a recenfEueber, aplaintiff points

10
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out, this Court approved a similar rateMasudv. RohrGrove Motors, Ing.seeR. & R. at 1011,
14-15, No. 13 C 6419 (N.D. lll. Aug. 14, 2018), ECF No. 2#fyroved and adopted ECF No.
232 for an attorney with a similar level of experience to Simm®itis(though he claimed
somewhat moremploymentelated experienge Robin Potter states that she charges a higher
rate for her own time (§®), but for associates and staff members such as paralegals she charges
rates similar to those charged by Simm@ik. These affidavitare the “nexbest evidencedf
reasonable ratesee MontaneZ/55 F.3d at 554 (internal quotation marks omittafigr evidence
of the attorney’s own billing ratend the Court finds that they reim€e the reasonableness of the
rates recited in SimmorGill’s representation agreements.

Defendant has provided no countervailing evidence other than the eviderenimons
Gill charged lower rates in two cases in 2012. Since plaintiff has satiftdourden of producing
evidence that “the requested rates are in line with those prevailing inrtimeucuty’ at present,
Pickett 664 F.3d at 640 (citinBlum v. Steson 465 U.S. 886, 895 n. 11 (1984he burden shifts
to defendant to “offer evidence that sets forth ‘a good reason why a tateers essential,”
Pickett 664 F.3d at 640 (quotingusman 986 F.2d at 1151). The evidence that SimnGills
charged adwer rate in two employment cases eight years ago does not satisfy defendant’s burden
to provide d'goodreasofi why a lower rate isessential’today, particularly given that the delay
in resolving this case can hardly be blamed on plaintiff or her cbunse

Relatedly, defendant also argues that plaintiff should receive fees calculatat hewt
current billing rates but at the billing rates she charged at the time of thkeskeperformed, plus
a premium for the delay in payment. The Seventh Circuit has recognized that payment of
attorney’s fees in civil rights litigation “is contingent upon success and is delaykdfiantthe

litigation has ended,” and fee awards may be calculated in such a way as to “compenisate for t

11
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delay in payment.Lightfootv. Walker, 826 F.2d 516, 523 (7th Cir. 1987). To that end, “courts
may base the award on current rates or use historical rates while adjusting theeféect its
present value” by adding intere®odriguezxrel. Fogelv. City of Chicagg No. 08 C4710, 2013
WL 5348307, at *2 (N.D. Ill. Sept. 24, 2013). The Seventh Circuit has approved both methods.
See id(citing cases). The currerdte method has the virtue of simplicity and strikes the Court as
more appropriate in a loAgending, multdyearcase such as this on&ee idat *3 (“Using the
current market rates ffplaintiff's] attorneys is the simpler of the two approaches also fairly
compensates her attorneys for the time spent litigating the case over the peatssi¥ (internal
citation omitted). In any case, defendaasnot “offer[ed] any means of calculating an appropriate
interest rate that would reflect the present day value of the legal services rdnd@tathtiff's]
attorneys’ id.; defendant merely requests to add 5% to the bitlbgs SimmonsGill charged in
2012. Defendant has not cited any authority for using this method of calculation, as opposed to
calculating the fee award at historical rates and then adding intér&iran v. Town of Cicero
No. 01 C 6858, 2012 WL 1279903, at *16 (N.D. Ill. Apr. 16, 2012), and the Court sees no reason
to attempt it here for the first timdt will therefore award plaintiff her fees at her counsel’s current
billing rates.
2. Reasonableness of Hours Billed

Defendant hasaken plaintiff's invoice and made brief (often oneword) item-by-item
objection to the vast majority of the enttiebjecting to all but $41,783.88 of the claimed amount
and marking eachime entry to which it objectas falling into one or more of five categories:

unrelated, vague, excessive, duplicative, or clerical.

12
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a. “Unrelated” and “vague” objections and motion for sanctions

Defendant’s “unrelated” and “vaguebjectionsare often interrelated to the extehat
they both depend ats argument that plaintiff should not be able to recover fees for time plaintiff’s
counsel spent pursuing claims on which plaintiff did not prevail. Plaintiff prevailethlabnly
on herTitle VIl national-origindiscrimination claim, but not on her claims of discrimination under
42 U.S.C. 8§ 1981/1983, due to her failure to prove the involvement of a policymaker or the
existence of a widespread custom or usage, nor on her claim of retaliattamiolaining about
discrimination orher statdaw claims of invasion of privacy, intrusion upon seclusion, or violation
of the lllinois Eavesdropping ActAccording to defendant, the Court should not award plaintiff
fees for any work that was unrelated rtationalerigin discrimination and to the extent that
plaintiff's counsel’stime records are too vague to permit the Court to discern what claim a
particular task pertains to, defendant argues, the Court should disallow the tbes Vark.

Plaintiff has voluntarily eliminatetfom her petitiorcertain timerecordsthat pertaineen
their faceonly to claims on which she did not prevail, including, for examgpdeprds of legal
research oigender or sestereotype discrimination clasn Butshemaintains her positioas to
most ofthe other timeecordsdefendant has marked as “unrelated” and “vague,” arguing\vkat
her unsuccessful claimigad a common core of facts afactual nexus with the claim on which
she prevailed, and the Court can therefore award her fees for alt tihib.

The Courtagreeswith plaintiff. Although a “plaintiff who fails to prevail on a claim
distinct from her other claims is not entitled to remuneration for unsuccessiyl Werriweather
v. Family Dollar Stores of Indiana, Inc1,03 F.3d 576, 583 (7th Cir. 1996) (citikgirowskiv.
Krajewski,848 F.2d 767, 776 (7th Cir. 1988)), evaaims thatare “notper serelated may have

such substantial overlap or be so “closely linked” that “time spent pursuing an unfulcdass

13
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maybe compensable if it also contributed to the success of other claiRlariaganv. Office of

the Chief Judge of theCircuit Court of CookCty., 663 F. Supp. 2d 662, 668 (N.D. Ill. 2009)
(quoting Jaffee v. Redmain 142 F.3d 409, 413 (7th Cir. 199B)This Court has previously
recognized that a successful Title VII discriminatidaim and unsuccessful retaliation and
overlapping statéaw claims may be sufficiently “closely linked” in that sense, particularly where
“all of the relevant events occurred @anvery short period of time,” and evidence on the
unsuccessful claims may have “provided context for the jury regarding [plaintiff'sie enti
experience’as one of the defendant’'s employe&eeR. & R. at 2122, Masudv. RohrGrove
Motors, Inc, No. 13 C 6419 (N.D. lll. Aug. 14, 2018), ECF No. 42iting Flanagar), approved

and adopted aECF No. 232.Here,plaintiff's unsuccessful claims arier successful national
origin discrimination claim were all bound up tdget in the same essential course of events
consisting of the investigation of plaintiff’'s timesheets and her ultimate termin&iere.g.Vega

v. ChicagoPark Dist., 165 F. Supp. 3d 693, 702 (N.D. lll. 2016) (reasoning faintiff's
retaliation claim survived summary judgment based “on the suspiciously short petiate of
between her complaiind her terminatior)” As in Masud this Court is“not persuaded that it is
feasible or appropriate to segregate the time spent on the ussfutcetaliation clainisor any
other unsuccessful claims amdetuct that time from the lodestaR. & R. at 22, No. 13 C 6419
(N.D. Ill. Aug. 14, 2018), ECF No. 227. Thus, the Court will not deduct the time that defendant
has marked as “unrelatedierely because it appears to &gributableto a claim on which plaintiff

did not prevail It follows that the Court need not deduct time as “vague” merely because the
corresponding billing narrative does not make clear which claim it pertains toatims tlave
enough overlap that it is not “feasible or appropriate to segregiaiatiff’'s counsel’s time in that
way.

14
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It also follows from this reasoning that defendant’s motion for sanctions under 28 U.S.C.
§ 1927 must be denied. Defendant arguesithatentitled tothe fees it expended defending
against plaintiff’'s unsuccessful claims, Bjlexatiousditigation sanctions under § 1927 require
a showing of either subjective or objective bad faithSEMO.connc. v. S.Ill. StormShelters,

Inc., 939 F.3d 905, 913 (7th Cir. 2019Dbjective bad faith “consists of reckless indifference to
the law.” Id. Defendant has not shown that plaintiff’'s counsel acted with subjective bad faith or
reckless indifference to the law. Plaintiff’'s counsel liteghth genuine grievan@ising out of
plaintiff's wrongful terminatiorby asserting all the legal theories of recovery that seemed to apply,
as any conscientious lawyer would do, and the fact that she only succepd®mdrigone of them
at trial hardly Bows that she was recklessly indifferent to the law or that she engaged inwexat
behavior, particularly when she survived a motion for summary judgment on the otherstheorie
SeeDuran, 2012 WL 1279903, at *2@&leclining to shift fees to prevailing defendant under 42
U.S.C. § 1988vhen plaintiff survived a motion for directed verdicDefendant has not described
any case in which a court sanctioned a prevailing plaintiff for failing to pravéilal on all her
claims, as defendant asks the Coudddere, and this Court is not inclined to break new ground.
The motion for sanctions is denied.

b. “Excessive,” “Duplicative,” and “Clerical”

Defendant also argues that many of plaintiff’'s counsel’s billing erdareegxcessivé.e.,
counsel billed too much time for particular tgsks duplicative(i.e., counsel billed for the same
work twice). As its principal examplef excessive billingdefendanobjects to the amount of time
plaintiff’'s counsebpent responding to defendant’s motion for summary judgment, calculzding
plaintiff's counsel billed over 500 houfer work by several timekeepergcluding hours upon

hours of citecheckingby associates and clerkaurther, defendant argues tipddiintiff's counsel
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billed for hous d at least partiallyclericalwork, which should have been billed at a paralegal’s
billing rate or, to the extent it was purely clerical, not at all.

The Cout has somesympathy for plaintiff’'s argument in response that defendaarely
reapswhat it has sown hereit was insignificantpart defendant’s litigation tactics that forced
plaintiff to spend so much time on this case. To begin with defendant’s own example, tive moti
for summary judgment, defendant’'s memorandum in support of the motioappasximately
forty pagesand its Local Rule 56.1 statement more than,fiftigich necessitated similarly lengthy
responsesThen in reply, defendant filed a massive brief of approximately sixty pages, which
necessitated a sweply. It is no wonder thiaplaintiff's attorneysspent more time on the motion
for summary judgment than they might have in another ¢aséher as plaintiff argues, and as
the Court has independently perceivegfendant has taken something of a scordeeth
litigation approach to this case, raising objections even to seemingly innocuous reqiusstg, re
to stipulate or make meaningful effetoresolve issues by agreement, and generally challenging
everything without being willing to compromise, and those litigation tactics played anrole
inflating the time plaintiff’'s counsel spent on this caSeeCuff v. Trans States Holding#nc.,

768 F.3d 605, 611 (7th Cir. 2014]H] yperaggressive defendants who drive up the expense of
litigation must pay the full costs, even if legal fees seem excessive in retrspec

Defendant’s response to plaintiff's fee petition typifies its uncompromiapoach
throughout this litigation. It seems that defendant would have the Court reduckf’slégets to
the paltry sum o$41,783.88which is of course a nestarter. Plaintiff's counsel successfully
litigated this cassince 2012rom the preconmplaint stage all the way to trial and through the post
trial equitable stage to final judgmenbtainingan outstanding result for plaintithiat was upheld

on appeal counsel is entitled to a reasonable fee, and whatever that amoamyose with a
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pasing familiarity with the economics of civil rights litigation recognizes that it is much more
than $41,783.88.

Still, the Courtsuspects that themay be sometruth in defendant’s arguments. Even
plaintiff's seltreduced lodestar sum 6f,014,125.00or the preNovember 16, 2018 worls a
massive amount for a singdaintiff employment discrimination casélthough the Court is
hardly in a position to examir@aintiff’'s approximately twehundredpage invoice line by line
and identify which entries it should allow or disallow based only on plaintiff's narraginds
defendant’s one-word objectiorsgeWells v. City of Chicag®25 F. Supp. 2d 1036, 1049 (N.D.

lll. 2013) (“As a general rule, a court does not go through a prevailing party’s time and expenses
line-by-line to see whether each hour of time and each dollar of expense representedséusucces
effort in and of itself.”), and the Court %0t obliged to scour the invoices to decipher
[defendants] objections, seeBd. of TrusteeftheHealth& WelfareDept of the Constr. &Gen.
Laborers’ Dist. Council of Chicago &/icinity v. Allison Enterprises]nc., No. 12 C 4097, 2016

WL 4397972, at *6 (N.D. Ill. Aug. 18, 2016), it has nevertheless endeavored to dulewirkg

its review of plaintiff's invoicethe total amount strikes the Courteagessivédbecause many of

the time records do seehopelessly vague (often due to redactionexcessive, potentially

duplicative, orat least partialllerical

2 Plaintiff's invoice, originally submitted prior to final judgment and in the expectatioroif@ndant would
appeal (as it did), ieedacted in places to avoid disclosing information that is protectedvilegei or that
would have revealed plaintiff's litigation strategy. Plaintiff attemptesubmit an unredacted invoice for
the Court’sin camerareview, but defendant objected, and in the face of the objection, plaintiff withdrew
the unredacted invoice. The Court has not reviewed the unredacted invoienat gy consideration.
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The Court has identified r@latively few entries that are so plainly deficient on tHaoe
that the Court agrees wittefendant’ ®bjections without reservationBut for many otherdased
only on the minimal level of detail in plaintiff's counsel’s billing narratives, thetamamnot say
for surewhether they are deficignand it cannot determine with any precision which entries to
disallow and which to allowOn some occasions, for example, it appearsahatof plaintiff's
attornes billed for a task that was partialtyerical but that alspartially involved the exercise of
some legal judgment, but the Court has no meaasaartainindiow much time was clerical and
how much legal, so it cannaletermine how to partitiothe awardfor that task in order to
compensate plaintiff's counsel ftme legal work without improperly compensating her also for
the clerical work. To put it differently, plaintiff's counsel sometimes blelolled for work that
was partially compensable and partially noncompensable. The Court recognizes thidt plai
counsel performed much of this work throwgsociates and law clerks billed at lower rates, which
goes some way toward offsetting any harm inflicted by duplicative or wastedutsefbut the
Court is not convinced that it goes far enough, given the enormous number of hours plaintiff's
counsel billed for certain tasks, including those related to the motion for summary juddraent
Hester deposition, and abstracting depositions and other transcripts.

Defendant arguethat plaintiff bears the burden of establishing the reasonableness of her
counsel’s hours workedo the Court should resolve any doubt over a particular time record by

simply disallowing recovery for itput the suggestion is facileFor the most partplaintiff's

3 The Court has reproduced these time records, representing work for whickfglaiounsel lilled
$19,566.25, in Appendix 1 following this Opinion. Some entries have been altered: wierdéade
objected to an entry for a deposition on the basis that the deposition totik&etisan plaintiff had billed
for it, the Court reduced the hours to the length of the deposition, and Appearélecis only the amount
reduced.
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counsel’s billing narratives contain a level of detail that paying clients would bg tixeéind
acceptable, and does not followfrom the mere fact that plaintiff bears an initial burdieat
anything short osurgicalprecision inher counsel'illing narratives requires the Court to reject
entirelythe claimed fee fathetasks they describeln a case defendant cites, anotteurt in this
district has recently explained as much:

Both parties have a duty to explain their position as to each time record.ddbject

to fee petitions should not shift “to the court the objector’s responsibility. .to

meaningfully explain why each item claimed to be unreasonable or otherwise

noncompensable should be disallowedddhstr. & Gen.Laborers'Dist. Council of

Chicagq 2016 WL 4397972, at *5Thus, “oneword notations on . . . attorney

invoices” such as “vague,” “block,” “redundant,” “excessive,” or “unnecessary,”

are inappropriatdd. at *6.

Nichols 2019 WL 157915, at *@nternal citation alteredDefendant’s objections ali&le more

than “oneword notations,” to the extent that defendant has not connected its general arguments in
its brief to particular time recordand the Court might be within its rights to overrule its objections

on this basis alone.

Fortunately,Nichols recognizes another solutioff:when a fee petition is vague or
inadequately documented, a district court may either strike the problematies eottr (in
recognition of the impracticalities of requiring courts to do an-ibgratem accounting) reducbe
proposed fee by a reasonable percentage. (quotingHarper v. City of Chicago Height223
F.3d 593, 605 (7th Cir. 2000))n Nichols the court explained that because of the “voluminous
time records” the plaintiff had submitted, the Court wouldcpedprimarily by reducingthe
lodestarhours “by a reasonable percentagea result of the excessive billing . . . rather than
addressing each problematic entry,” but “to the extent the Court [could] identify specifie to

reduce,” it did so. 2019 WL 157915, at *6. The court redticednvoicedy eliminating specific

problematic entries where feasible, but then it reduced the remainder by 10% tu &sroderical
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work billed as attorney time, without identifying each offensive eaing,then isimilarly reduced
what was left by another 20% to account for “significant excessive, unnecessary, and vague
billing.” Id. at *8, 11.

The Court finds that a similar approach is appropriate here, although the circusistance
warrant a smallereduction. First, the Court deducts from plaintiff's lodestar the amounts
represented in the specific problematic entries identified in Appenbetow; the Court agrees
with defendant that these fees are patently and inappropriately vague, exceskipécative or
they inappropriately seek recovery of fees for clerical work.

That still leavesvhat the Court considers to be a slightly bloated inviucex case that,
aside from defendant’s uncompromising litigation tactics, was not inordinatelyleargyen
accounting fodefendant’sdctics,and even recognizing that more than half of the work plaintiff's
counsel billed in this case was performed by associates and law cleekatigely low billing
rates,the Court is still troubled by many pfaintiff's counsel’s time recordsAlthough in most
cases the Court (like defendant) cannot put its finger on which time records to disailemthan
others many of then describe work that, if not entirelkeessive, vague, duplicative, or clerical
falls at least partly into those categories.

In her motion for fees, plaintiff's counsel has billed separately faourt time and out
of-court time, billing for incourt time at a slightly higher rate for each timekeepee. Court sees
no need to reducplaintiff's in-court time, which does not suffer from the potential defects
identified above; howeverweighing all of thefactorsand interests the Court has descrilibd,
Court concludes that a modest reductioB%fof all the fees sought for plaintiff’'s counsel and her
associates and staff members’-oticourt work is appropriateSee Nichols2019 WL 157915, at

*11 (citing cases in which courts have imposed aetlosboard reductions of between 5% and
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50% for “excessive billing;)Fields v. City of ChicagdNo. 10 C 1168, 2018 WL 253716, at *9
(N.D. lll. 2018)(“But the combination of these factershe number of attorneys from the firm
involved in the casesaa whte . . . , the number of entries . . . , and the fact that ddlgd time
entries largely do not enable the Court to determine the amount of time spenedashkeslead
the Court to conclude that a modest percentage reduction in the oweealldimed is appropriate,
to account for the likelihood of undue duplication of effort. The Court will reduce the overall
attorney time claimed. . by 5 percent after other reductions are apf)iethis reduction of the
fees sought for owf-court work by Catherine Simmoi@ill, Bernadette CoppoléMatthew
Douglas, Kyle Aurand, Pawel Fraczek, Ross Drath, Ryan Estes, Geneva Gorgo, and Maria
Rosario, as represented in the table in paragraph 18 of plaintiff's motion for fdedN@EQG13 at
5-6) amounts to $46,721.25.

Thus, from plaintiff's total claimed amount of fees of $1,014,125 for work performed prior
to the Court’s decision on equitable reliaf November 16, 2018, the Court dedu$19,566.25
for the specific problematic entries in Appendix 1 #&#6,721.25as a5% acrosshe-board
reduction in fees charged for eaftcourt work by plaintiff's timekeepers. The remaining figure
is $947,836.50.

Plaintiff also seeks $59,776.25 in fees for counsel’s time spent seeking fees following the
November 16, 2018 opinion. With regard to this time, the Court finds that no-#ueelssard

reduction is warranted. The amounts claimed and the hours worked are reasonadtiemtoel

4 Ms. Coppola became licensed as an attorney only in 2013, and plaintiff setbilles for work she
performed prior to that point atparalegatate of $150 per hour, rather than the attorneyobaburt rate
of $225 per hour. The Court reduces only the fees for her work billed at threegttate of $225 per hour.
Plaintiff's counsel has already substantially reduced Ms. Coppola’s olustarily, and cuttingthem
more would punish plaintiff doubly.
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the work performed, given defendant’'s appatamwillingness toengage in serious attemgts
compromise. The Court makes a few minor deductions for work that is apparentlyl derica
unsubstantiated, amounting only to $1020, reflected in Appendikhat leaveghe remaining
figure of $58,756.25, which the Court adds to $947,836.5(igure to create a final lodestar
amount of $1,006,592.75.

Neither party argues for adjusting this lodestar figure up or down based on the result of the
case, but for completeness the Court addrdbsdssueanyway. “Insetting a reasonable fabe
district courtmust determine whethéthe plaintiff achieve[d] a level of success that makes the
hours reasonably expended a satisfactory basis for making a fee”aMangtanez 755 F.3dat
556 (quotingHensley461 U.S. at 434 “A plaintiff who achieves excellent resultsshould
receive the entire lodestaftMontanez 755 F.3d at 556 (quotingensley 461 U.S. at 435), or
“indeed in some cases of exceptional success an enhanced award may be jlitifisléy 461
U.S. at 435. Butvhere “a plaintiff has achieved only partial or limited sucCetb® lodestaimay
be an excessive amouhtMontanez 755 F.3d at 556 (quotirtdensley 461 U.S. a#t36). In this
case, noadjustmentin either directionis necessg. Eventhe reducel lodestar amouns an
extraordinaryrecovery forthis relatively simple singtplaintiff discriminatory discharge case, but
if there were any doulats to itseasonableness relation tothe work performedt is removed by
the extraordinary recovery plaintiff’'s counsel achieved for plaintiff. Although vigeece of
intentional discrimination was hardly overwhelming at first glance, plaintiff receive
approximately $500,000 in damages, back pay, and the -aleseeibed tasxcomponent award,
and she has been ordered to be reinstated by her employer, with all the benefits |(fimaincia

otherwise) that that entails. Such extraordinary success deserves an exdraoetvard.
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Thus, the Court awards plaintiff her attorneys’ fees for work performed through the

submission of the present motion for fees, in the amount of $1,006,592.75.
B. Costs

Plaintiff has also fileda bill of costs and expenses of 345.27.(ECF No. 323.)
Defendant objects to certamosts related to deposition transcripts and copying.

Rule 54(d)(1) provides that “costsother than attorney’s feesshould be allowed to the
prevailing party.” 28 U.S.C. 8§ 1920 enumerates the sorts of costs that areablmoueader this
rule, which include ff]ees for printed or electronically recorded transcripts necessarily eltain
for use in the case; . . . [flees and disbursements for printing and witness#is|flees for
exemplification and the costs of making copies of any materia¢serthe copies are necessarily
obtained for use in the case.”

“Taxing costs against the non-prevailing party requires two inquindsether the cost is
recoverable and whether the amount assessed is reasoAsleduaga v. Univ. of Chicago Med.
Ctr., No. 12 C 8733, 2017 WL 1355873, at *1 (N.D. Ill. Apr. 13, 2017). “Any party seeking an
award of costs carries the burden of showing that the requested costs were hetessaed
and reasonableTrs. of Chi. Plastering Inst. Pension Tr. v. Cork Plastering, @0 F.3d 890,
906 (7th Cir. 2009). Provided the prevailing party succeeds in carrying its burden, Rule 54(d)(1)
“creates a presumption in favor of awarding costs to the prevailing pityyick v. WellPoint,
Inc., 764 F.3d 662, 666 (7th Cir. 2014), although the district court retains “discretion to decide
whether an award of costs is appropriateliesemore v. Fenkel829 F.3d 803, 816 (7th Cir.

2016).

23



Case: 1:13-cv-00451 Document #: 374 Filed: 07/20/20 Page 24 of 32 PagelD #:10836

1. Deposition Transcripts
First,defendantairgues that the depositions of Maria Casteneda and Jacqueline Payne were
“unnecessary to trial or otherwise” and should be disallowed. This argument is perfunctory a
unsupported by authority, which is reason enough to reject it. Additionally, the Court nates that
in considering whether a deposition was reasonably necessary, the Court must focus ontwhether i

seemed reasonably necessary “at the time it was taken, not whether it whagkden a motion
or in court.” Youngman v. KouriNo. 16CV-1005, 2018 WL 3769845, at *2 (C.D. Ill. Aug. 9,
2018) (quotingCengrv. Fusibond Piping Sydnc., 135 F.3d 445, 455 (7th Cir. 1998)). The Court
does not ask whether the evidence gleaned from the depositions was ultimatelgldsstrdi
Court’s reasoning or its judgment in this case; it asks whether the depositionseaswaably
necessary at the time they were taken based on what the parties knew at theeferalant
provides no basis for finding that the Casteneda and Payne depositeve notproperly
consideredeasonably necessary at the time they were taken.

Next, defendant argues that plaintiff seeks recovery of court reporter attendagda f
excess of the maximum permitted under the Court’s local rules. Under Local Rule b4drt, “c
reporter appearance fees may be awarded in addition to the per page limit, bt ghalfiesot
exceed the published rates on the Court website,” which are “$110 for one half day (4 hours or
less), and $220 for a full day attendance fedt’is true that the court reporters plaintiff engaged
charged appearance fees well in excess of this rate dpueadsheet plaintiff has provided to track

her calculations shows that she reduced the amount she seeks by the amount a#sieeex

appearance fees, as reflectedhy invoices plaintiff has submitted as backup, and then added an

5 https://www.ilnd.uscourts.gov/Pages.aspx?rsp2kxYIAI6Z3skPOPESA+q3bXKkfRyo
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allowable appearance fee amount of $110 or $220 as approf8atl.’s Reply Mem. in Supp.
of Mot. for Fees and Costs, Ex. C, ECF No.-32& 34 and accompangg invoices) The Court
finds that plaintiff calculated the costs of the deposition transcripts tgraea seeks an amount
that is permissible under Local Rule 54.1, so it allows these costs.

Finally, defendant argues that plaintiff improperly seeks $446.70 charged by the court
reporters for scanning deposition exhibits. It is true, as defendant argues, thabsasnéave
refused to permit recovery of the costs of scanning deposition exhibits if the exhibits had bee
otherwise produced in the case, reasoning that in such cases the scanning wasonablse
necessarybut merely for attorney conveniendecause the documents were nothing more than
extra copies of documents already in both parties’ possesSem).e.g., Williams v. SchwaNp.

15 C 1691, 2018 WL 4705558, at *2 (N.D. lll. Oct. 1, 20(8)ing cases). The Court finds that
reasoning ungrsuasive, at least in the circumstances of this case, where the expense islypractical
de minimisin the larger context of the case. Another court in this district has allowedf@osts
scanning exhibits without any special showingasespecific necesty, reasoning as follows:

“[1t is not unreasonable to request copies of the exhibits used during a deposition,

for even if the exhibits have been produced in discovery exhibits are often

authenticated during a deposition, and it may be necessary for attorneys to use the

marked exhibit in order to benefit from that authenticatitmse Dairy Farmers

of Am.,Inc., 80 F. Supp. 3d 838, 856 (N.D. Ill. 2015). The same rationale applies

more generally to any effective use of a deposition exhibit at trial or on summary

judgment, not just authentication: because documents are usually referred to in

depositions by their assigned exhibit numbers, litigants need to use the-exhibit
stamped version of a document in order to benefit from a witness’s deposition
testimony about the documelnt.addition, “it could be that the deponent, attorney,

or both marked on the exhibit during the deposition, making the deposition copy

unique.”ld.

Hillmannv. City of Chicago No. 04 C 6671, 2017 WL 3521098, at *3 (N.D. Ill. Aug. 16, 2017)

The amount plaintiff seeks for the cost of scanned deposition exhibits is reasonable, andtthe C

allows it.
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2. Copying and Video

Plaintiff seeks$10,524.27 for copyingnd exemplificatiorcosts. Defendant argues that
plaintiff has not sufficiently substantiated these costs or establisheshélessity, but again the
Court has little trouble understanding the spreadsheet and intbateglaintiff has submitted,
which describe what the pging and exemplificatiorcosts were for.(SeePl.’s Reply Mem. in
Supp. of Mot. for Fees and Costs, Ex. D, ECF No-822 34 and accompanying invoicgd o
the extent the argument is that the costs are unreasonable or unnecessanjyrici®pean not
supported by the citation to authority, aherefore waived Additionally, the Court notes that
approximately $10,000 in copyirand exemplificatiortosts for a case of this duration in which
voluminous documents were exchanged is hardly unreagon&ven if one or two entries are
guestionable, the questionable amountsdarminimis

Plaintiff alsostates in her reply memorandum that she seeks approximately $3,196.25 in
additional depositioexpenses, over and above those included in the bill of edstd)she admits
are nontaxable. She does not describe these expenses in any detail and cites no authority
permitting the Court to award expenses that are admittediyaxable The Court declines this
perfunctory request. However, it finds the expenses described in plaintifésdmsts, both those
it has discussed above and those to which defendant has not objected, to be reasonably and
necessarily incurred, and it taxes costs against defendant and in favor of phaith&§famount

saught.
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CONCLUSION

The Court awards plaintifh taxcomponent award d$49,224.30Plaintiff's motion for
attorney fee$313] is granted inpart: the Court awards plaintiff $1,006,592.75 in attorneys’.fees
Plaintiff's bill of costs [323] is granted, and the Court taxes costs against defemdbin favor
of plaintiff in the amount 0f30,745.27 Defendant's motion for sanctions [318] is denied.
Defendant’s motion to strike plaintiffex partesubmission of an unredacted invoice [324] is
denied as moot. Schedule [371] remains set for submission of plaintiff's supplereemqtetifion
and associated briefingl'he parties are directed to exhaust settlement prospects.

SO ORDERED. ENTERED: July 20, 2020

HON. JORGE ALONSO
United States District Judge

27



Case: 1:13-cv-00451 Document #: 374 Filed: 07/20/20 Page 28 of 32 PagelD #:10840

Appendix 1
1/22/2013 BC draft summons for complaint 0.50 75.00 Excessive; clerical
1/23/2013 MR request issuance of summons and 0.20 15.00 Clerical
receive back; place with process
server
2/19/2013 CSG | receive and review Defendant's 0.50 212.50 Duplicative;
Motion to Dismiss Complaint (Dkt portions
#7] unrelated
CSG | research briefly applicability 0.20 85.00 Vague
3/13/2013 REDACTED
3/18/2013 CSG | redraft amended complaint 5.50 2,337.50 Vague; unrelated;
excessive;
duplicative of 3/6,
3/7 and
3/10
4/25/2013 CSG research cases of REDACTED 0.50 212.50 Vague
4/25/2013 CSG | continue to research REDACTED 0.50 212.50 Vague
6/11/2013 CSG | receive and review e-mail from Mr. 0.20 85.00 Excessive
Brown regarding court date and his
agreement not to object to
appearance by supervised student,
Ms. Coppola, in court in
Catherine Simmons-Gill absence
6/24/2013 BC e-mail to Judge Zagel's clerk 0.25 37.50
regarding permission for Ms.
Coppola to appear as
RD draft litigation hold letter based on 0.50 100.00 Vague
3/14/2014 templates provided and information
supplied by Catherine Simmons-Gill
CSG | review litigation hold letter prepared 0.40 170.00 Excessive; vague;
3/14/2014 by'associate, revise and send to
Chicago
Park District
4/28/2014 MR prepare final hard copy documents 4.00 300.00 Excessive; vague;
for delivery of courtesy copy to clerical
Judge Zagel:
Motion to Compel
12/22/2014 CSG | receive and review order from Judge 0.10 42.50 Excessive
regarding new time for status on
1/27/15
1/12/2015 CSG | receive and review documents sent 0.50 212.50 Vague; clerical
to copy service and plan
organization of same in
war room
2/5/2015 CSG | prepare amended notices for several 0.50 212.50 Vague; clerical

depositions; serve on Chicago Park
District; cancel and reschedule court
reporter
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2/19/2015 CSG | prepare for and take deposition of 2.30 977.50 Excessive; vague;
Ms. Gilkey deposition was
6.2 hours long
2/26/2015 MD review and assemble exhibits for 0.50 125.00 Clerical
deposition
2/26/2015 CSG | prepare for and take deposition of 1.00 425.00 Vague; excessive;
Officer Hester deposition was less
than 8
hours.
3/2/2015 MD | assemble exhibits for Catlin 0.50 125.00 Vague; clerical
deposition
3/11/2015 CSG | prepare for and take the deposition 2.50 1,062.50 Excessive;
of Ms. Saieva duplicative; vague;
deposition was less
than 8.5
hours.
3/16/2015 MD research salary figures for various 0.80 200.00 Unrelated;
Chicago Park District employees unnecessary
from web sites: Open the Books and
Chicago Park
District
5/14/2015 MD review and prepare a list of various 0.70 175.00 Clerical
production requests made of
Chicago Park
District during prior depositions
5/14/2015 MD | review and prepare a list of various 0.70 175.00 Clerical
production requests made of
Chicago Park
District during prior depositions
MD | prepare list of top four tiers of 0.60 150.00 Clerical
5/18/2015 Chicago Park District employees by
race
6/11/2015 MD | prepare and print large volume and 0.50 125.00 Clerical
size charts for use at Rule 30(b)(6)
deposition
MD | conference with Catherine Simmons- 0.60 150.00 Vague; clerical
6/16/2015 Gill
6/16/2015 regarding'p'ulling v'arious dgcumgnts
for deposition; review multiple files
MD | e-mail Mr. Brown regarding bringing 0.20 50.00 Vague; clerical
6/16/2015 exhibits made in prior Rule 30(b)(6)
depositions
7/15/2015 CSG | review all recent correspondence 0.20 85.00 Clerical;
with Mr. Brown for documents still duplicative of
missing from MD 7/14
deposition requests
7/17/2015 CSG | revise Ms. Anderson's declaration; 0.75 318.75 Vague; clerical
snail mail and email
MD | continue legal research: REDACTED; 2.50 625.00 Vague
7/28/2015 review REDACTED
7/29/2015 MD continue legal research: REDACTED 0.80 200.00 Vague
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9/16/2015 MD review REDACTED brief 0.80 200.00 Vague
MD listen on line to oral argument in 0.70 175.00 Vague; unrelated
9/16/2015 REDACTED before Seventh Circuit
10/24/2015 CSG | work with team on all documents to 11.0 4,675.00 Excessive;
be filed; marking all deposition duplicative;
excerpts and citing vague clerical
10/25/2015 PF cross checking of summary list to 9.50 1,425.00 Excessive;
collected exhibits and assigning duplicative;
exhibit numbers vague; clerical
10/29/2015 MD | compile all cases and authorities in 0.40 100.00 Excessive;
brief for table of authorities duplicative;
vague; clerical
11/2/2015 MR prepare disk of exhibits for plaintiff 3.25 243.75 Excessive; vague;
Response to Motion for Summary clerical
Judgment and deliver to Clerk of the
Court in lieu of electronic filing;
prepare copy
and cover letter for same for
delivery to defendant
11/2/2015 CSG | final filing and service of exhibits to 2.00 850.00 Excessive;
response to Motion for Summary duplicative; vague;
Judgment, response to Statement of clerical
Facts and Rule
56.1 Statement of Additional Facts;
cover
letter for courtesy copies
5/23/2016 MD | complete write up of REDACTED; 0.40 100.00 Vague
review and write up REDACTED;
REDACTED skim other
cases
1/31/2017 CSG | draft trial subpoena 0.75 318.75 Vag'ue; excessive;
clerical
2/2/2017 CSG | prepare individualized cover letters 3.00 1,275.00 Excessive; clerical
with varying dates and subpoenas
for Hester, Catlin, Childs, Keil, Lee,
Harper, Gilkey, Millan, Skerrett,
Simpkins, Reierson, Drumm, Saieva
2/21/2017 CSG | after no response or contact from 1.00 425.00 Excessive; clerical
either Officer Hester or Catlin,
prepare third trial subpoena for each
and place with Stern Process servers
for personal service, with specific
directions for both
2/28/2017 CSG | telephone conferences with Chicago 0.50 212.50 Clerical
Police Department subpoena
acceptance area regarding non-
receipt of all three subpoenas sent
previously for
Officer Hester; fax additional copy
4/25/2017 MR | deliver and pick up Response sent to 1.00 75.00 Clerical

Fedex for binding; deliver to Court
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9/14/2017

CSG

prepare exhibits for response to
Motion in Limine

0.50

212.50

Clerical

9/22/2017

CSG

begin to pull items needed as
exhibits at damages trial

0.50

212.50

Clerical

12/11/2017

CSG

review all PX for selection of exhibits
most likely to be used at second
phase of trial; prepare draft list of
selected exhibits by category:
admitted, not objected to but not
admitted; objected

to

2.00

850.00

Excessive;
duplicative entry

12/18/2017

BC

prepare exhibit binders for trial

1.00

225.00

Clerical

12/19/2017

MR

complete exhibit binders for trial

1.00

75.00

Duplicative

1/9/2018

BC

after review Chicago Park District
Pre- trial Order Schedule L-2
regarding Simpkins likely areas of
testimony, begin review Simpkins
March 2017 and deposition
testimony for impeachment of
L-2 statements of fact

2.50

562.50

Vague; duplicative;
excessive

1/14/2018

BC

organize exhibits for testimony of
each witness

0.30

67.50

Clerical

1/22/2018

MR

order trial transcript through N.D. IL
new system; filling out from; deliver
check to Ms. LaBella

0.75

56.25

Excessive; clerical

2/28/2018

BC

continue to translate all damages
calculation charts from Excel format
to Word charts with all evidentiary
citations: front pay, back pay,
pension,

etc.

6.00

1,350.00

Clerical; excessive

3/1/2018

BC

prepare damages calculations charts
in Excel format with evidentiary
citations; update charts for inclusion
as Word

charts within brief

6.00

1,350.00

Clerical;
duplicative;
excessive
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Appendix 2
CSG e-mail Annette McGarry regarding 0.20 85.00 Referenced email
11/19/2018 proposal on ' does not exist
notice for reinstatement and Fee
Petition schedule
1/1/2019 CSG send Robin Potter reminder 0.10 42.50 Duplicative of
12/24/2018,
clerical,
vague
2/2/2019 CSG receive and review additional e-mail 0.50 212.50 Referenced e-mail
from Marianne Holzhall with does not exist
additional back up for defendant's
objections: McGarry and McGarry
invoices, two Catherine Simmons-Gill
motions for sanctions with fees from
2012
2/5/2019 CSG exchange e-mails with Annette 0.30 127.50 Referenced e-mails
McGarry regarding meet and confer do not exist; A.
regarding submitting a joint proposal McGarry received
on scheduling no emails from
CSG on
given date.
2/24/2019 CSG receive and respond to e-mail from 0.20 0 No emails received
Annette by
McGarry regarding need for draft A. McGarry from
order on petition scheduling; refer CSC on given date.
same to J. Bryan Wood
3/19/2019 CSG receive and review transcript of May 0.30 127.50 Unrelated
17,2016
Status call before Judge Zagel
CSG review various documents and select | 1.00 425.00 Vague
3/19/2019 possible

32




	I. Tax-component award
	II. petition for fees and costs
	A. Attorneys’ Fees
	1. Billing Rates
	2. Reasonableness of Hours Billed
	a. “Unrelated” and “vague” objections and motion for sanctions
	b. “Excessive,” “Duplicative,” and “Clerical”


	B. Costs
	1. Deposition Transcripts
	2. Copying and Video


	Conclusion

