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TITLE

DOCKET ENTRY TEXT:

Plaintiff's motion to proceeih forma pauperi$#2] is granted. The Court authorizes and orders Cook County Jail of‘icials
to deduct $13.32 from Plaintiff's account, and to continue ngakionthly deductions in accordance with this order. [The

Clerk shall send a copy of this order to the Supervistmote Trust Fund AccouniSpok County Dept. of Corrections
Administrative Office, Division V, 2700 S. California, ChicagoflR608 to facilitate compliancetivthe order. Plaintiff's
complaint is dismissed pursuant to 28 U.S.C. § 1915(e)(2)(Bjifare to state a claim. The case is closed on the Cdurt’s
docket. Any other pending motions are denied as moot.isToie of Plaintiff's three allotted dismissals under 28 U.$.C.

§ 1915(Q).

M[For further details seetext below.] Docketing to m?il notices.
Mail AO 450

STATEMENT

Plaintiff, an inmate in the custody of the Cadsunty Department of Corrections, brings ttrig secivil
rights action pursuant to 42 U.S.C. § 1983, alleging thaeheves that Nike, Inc. has violated a copyright to
a collection of fashion designs that he holds to twelve stiletto and high heeled athletic shoes for wonjen.

Plaintiff's motion for leave to proceéd forma pauperiss granted. Pursuant to 28 U.S.C. § 1915(bj|(1),
Plaintiff is assessed an initial partial filing fee of $13.3he supervisor of inmate trust accounts at the ook
County Jail is authorized and ordered to collect, when farids, the partial filing fee from Plaintiff’s trust fund
account and pay it directly to the Clerk of Court. Aftayment of the initial partial filing fee, the trust fund
officer at Plaintiff's place of confinement is directidcollect monthly payments from Plaintiff's trust fupd
account in an amount equal to 20% of the precedinghisintome credited to the account. Monthly paymgnts
collected from Plaintiff's trust fund account shall be farded to the Clerk of Coueach time the amountin tpe
account exceeds $10 until the full $350 filing fee is paid.pAYiments shall be sent to the Clerk, United Sfates
District Court, 219 S. Dearborn Sthicago, lllinois 60604, attn: CashiePesk, 20th Floor, and shall clealy
identify Plaintiff's name and the case number assigodlis action. The Cook County inmate trust accgunt
office shall notify transferee authorities of any outstandingrz in the event Plaintiff is transferred fromthe
jail to another correctional facility.

However, under 28 U.S.C. § 1915(e)(2)(B), the Court is required to dismiss a suit brofagyhta
pauperisat any time if the Court determines that it is froued or malicious, fails to state a claim on which rélief
may be granted, or seeks monetary relief against a defendant who is immune from such relief. }—\Fre, ev
accepting Plaintiff's factual allegations as true, the Couuisfthat the complaint faile state a claim as a matfer
of law.

(CONTINUED)
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STATEMENT (continued)

Plaintiff alleges that he holds an unspecifiegyright on design sketches, slogans, and ideas erftitled
“Tigano Liquors” that includes twelve design sketchasstiletto or high heeled athletic shoes for Wor:ﬂen.
Plaintiff alleges that he believes thas ideas as well as his design sketches were used by Nike, Inc. to greate
similar shoe design. He further alleges that Nike,dhanged the shoe construction, but that otherwise the [shoe:
are identical to his designs. Plaintiff alleges tiéte created the designs starting on November 5, 2010.

To prevail on a claim for copyrightfringement under the Copyright Act, Plaintiff must establish tk:jrt he
owned a valid copyright in his manuscript and that Defendant, Nike, Inc. reproduced and distributed| origil
elements of the copyrighted wokee Feist Publications, Inc. v. Rural Tel. Serv., €89 U.S. 340, 361, 111 5.
Ct. 1282, 113 L. Ed. 2d 358 (1991). To satisfy the requirenfeRtle 8(a), Fed. R. €i P., that the complaift
contain a short, plain statement of th&m, case law from this Circuit requires Plaintiff to allege four elemnts:
“1) which specific original works are the subject of tlo@yright claim, 2) that platiff owns the copyrights i
those works, 3) that the copyrights héwezn registered in accordance with statute, and 4) by what acts duing
what time the defendant infringed the copyrigKlly v. L.L. Cool J 145 F.R.D. 32, 36 (S.D.N.Y. 1992), aff
23 F.3d 398 (2d Cir. 1994), cert. denied, 513 U.S. 95081 3. 365, 130 L. Ed. 2d 318994). Plaintiff does nqt
allege any facts showing that he registered a valid ggityior any of his designs, sketches, slogans, or igeas.
Thus, he cannot state a claim for copyright infringem®eél7 U.S.C. § 411(a) (providing that no action for
copyright infringement shall be made unless the copyright has been registered).

In addition, even if he had obtainadalid copyright, the claims shoué dismissed. To satisfy the sec¢nd
part of a claim for copyright infringeeent, Plaintiff must allege facts shimg that Defendant Nike, Inc. actually
copied his work. He could do this by direct evidenceayying or by indirect eviehce such as access to |the
copyrighted work and similarities between tiogyrighted work and work produced by Nil&ee Castle Rogk
Entm’t, Inc. v. Carol Publ’g Group, Inc150 F.3d 132, 137 (2d Cir.1998). Pldinglleges no facts showing t
Nike, Inc reproduced his designs, slogans, or ideas. AogtydPlaintiff has failed to state a claim and this
is dismissed.

For the foregoing reasons, this suit is dismissedditure to state a claim upon which relief mayl(be
granted, and is closed on the Court’s docRéaintiff is warned that if a moner has had a total of three fedgral
cases or appeals dismissed as frivolmadjcious, or failing to state a claitme may not file suit in federal coujrt
without prepaying the filing fee unleks is in imminent danger of seriopBysical injury. 28 U.S.C. § 1915(g).
Plaintiff's motion for default judgment is denied as moot.

If Plaintiff wishes to appeal this dismissal, he miéyd notice of appeal witlhis Court within 30 days df
the entry of judgment. Fed. R. App.4?a)(4). A motion for leave to appealforma pauperishould set forth th|r
issues Plaintiff plans to present on app8akFed. R. App. P. 24(a)(1)(c). Flaintiff does choose to appeal,|he
will be liable for the $455 appellate filing f@eespective of the outcome of the appéalcien v. Jockischl33
F.3d 464, 467 (7th Cir. 1998). Furthermore, if theegbps found to be non-meritorious, Plaintiff may glso
accumulate another “strike.”
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