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For the reasons stated below, plaintiff is ordered to show cause, by no later than May 7, 2013, why His case
should not be dismissed for failure to comply with the FTCA'’s jurisdictional requisites and/or because his
claim is barred by the statute of limitations. If pldfrdioes not file a timely response, the Court will rule pn
these points without the benefit of his views.

M| For further details see text below.] Docketing to mail notices

STATEMENT

Oluwashina Kazeem Ahmed-Al-Khalifa has filegra se lawsuit naming the United States as defendant
Mr. Ahmed-Al-Khalifa was prosecuted for criminal offenses in this district in 2001 under the name Mark
Avyilla. He pled guilty and was sentenced to a prison term. He filed a notice of appeal in early Janugry 200z
Later in January 2002, he was evidently removed from Bureau of Prisons custody and was placed in|the
custody of U.S. immigration authorities for possibleattation. While his criminal appeal was pending, [Mr.
Ahmed-Al-Khalifa also filed goro se motion under 28 U.S.C. § 2255, alleging ineffective assistance of
counsel. He claimed that his guilty plea wagnowing and involuntary, and he sought release from
immigration custody. The government responded byngskie district judge presiding over the case to
dismiss the section 2255 motion, with leave to refile it after Mr. Ahmed-Al-Khalifa’s direct appeal wag
concluded.

While Mr. Ahmed-Al-Khalifa’s section 2255 motion wpending before the district court, the court of
appeals granted a motion by his appellate attorney akdamg to withdraw from the appeal, and that coum
also dismissed Mr. Ahmed-Al-Khalifa’'s appeal because it could discern no non-frivolous arguments ip his
favor. Sometime before that date, however, ignation officials had already deported Mr. Ahmed-Al-
Khalifa to Nigeria.

In his current lawsuit against the United States, Mr. Ahmed-Al-Khalifa alleges that his constitutional fjght to
due process was violated by deporting him befasechiminal appeal and section 2255 motion had been
ruled upon. He alleges that this separated him from his family, resulted in loss of business and propgrty as
well as emotional distress, and deprived him of an educational opportunity in this country.

The United States has sovereign immunity from suit. The Federal Tort Claims Act (FTCA) provides E
limited waiver of sovereign immunity for claims arising from certain types of torts committed by federgl
employees.See 28 U.S.C. 88 1346(b) & 2671 - 2680. As a prerequisite to filing suit in court under the
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STATEMENT

FTCA, however, a claimant must file a claim with #uministrative agency that employed the officials who
committed the alleged wrong and await a decision by the agency regarding theSeat.U.S.C. §
2675(a). There is no indication in Mr. Ahmed-Al-Khalgaomplaint that he complied with this prerequigite
to filing the present lawsuit. In addition, the Court notes that it is highly likely that Mr. Ahmed-AI-Khamifa’s
claim is barred by the statute of limitations, seeing as how the claim accrued well over ten years bef@re he
filed the present lawsuit.

Mr. Ahmed-Al-Khalifa is ordered to show cause, by no later than May 7, 2013, why his case should ot be
dismissed for failure to comply with the FTCA's jurisdictional requisites and/or because his claim is Qarred
by the statute of limitations. If Mr. Ahmed-Al-Khalitiboes not file a timely response, the Court will rule fpn

these points without the benefit of his views.
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