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CASE Jaime L. Valle (#80409) vs. Law Offices of Gil & Cruz, et al.
TITLE

DOCKET ENTRY TEXT:

The plaintiff’s motion for leave to filen forma pauperis [#4] is granted. The court authorizes and orders pijison
officials to begin making monthly deductions toward payment of the filing fee indeoce with this order.
The clerk shall send a copy of this order to the tusd fsupervisor at the Kaneonty Jail. However, on thie
court’s own motion, the complaint is summarily dismisea initial review pursuant to Fed. R. Civ. P. 12(b})(1)

for lack of federal subject matter jurisdiction. Theecasterminated. The plaintiff’s motion for appointment

of counsel [#5] is denied as moot. This dismissal doesount as one of the plaintiff's three allotted dismispals
under 28 U.S.C. § 1915(qg).

M [For further details seetext below.] Docketing to mail notices.

STATEMENT

The plaintiff, an inmate in the custody of thene€aCounty Department @forrections, has brought thjis
pro se civil rights action purportedly pursuant to 42 U.S§C1983. The plaintiff claims that the defendalts,
partners in a law firm, violated the plaintiff's constitunal rights by providing ineffective representation in Sjate

criminal proceedings, resulting in his conviction.
The court finds that the plaintiff is unable to preplag filing fee. Accordigly, the court grants the
plaintiff's motion to proceeth forma pauperis and assesses an initial partial filing fee of $30.00 pursuanmto 28
U.S.C. 8§1915(b)(1). The trust funtficer at the plaintiff's place of incaeration is authorized and ordereg to
collect, when funds exist, the partfding fee from the plaintiff's trust fund account and pay it directly tofthe
clerk of court. Thereafter, the ttusind officer at the plaintiff's place of confinement is directed to colllect
monthly payments from the plaifits trust fund account in the amount29% of the preceding month’s incoipe
credited to the account. Monthly payments shall be fatedhto the clerk of court each time the account balance
exceeds $10 until the full $350 filing feepaid. Separate deductions and payments shall be made with flespect
to each action or appeal filed by the plaintiff. All pants shall be sent to tidderk, United States Distrigt
Court, 219 S. Dearborn St., Chicago, Illinois 60604, attsh@a's Desk, 20th Floor, and shall clearly idenify
the plaintiff's name and this case number.
(CONTINUED)
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STATEMENT (continued)

Nevertheless, under 28 U.S.C. § 1915A, the courtjisired to dismiss a suit brought by a prisoner agginst
government officials at any time if the court determines iths frivolous or malicious, fails to state a clainjron
which relief may be granted, or seeks monetary relief against a defendant who is inamusiech relief. Here
even accepting the plaintiff's factual allegations as,ttbhe court finds that the complaint fails to statg an
actionable civil rights claim as a matter of law under #oesfalleged. Accordingly, the case is dismissed forflack
of federal subject matter jurisdiction.
It is most regrettable if the plaintiff receivedattequate representation. However, the plaintiffihas
articulated no basis for federal juristion. Defense attorneys, whether prefgtretained or public defenders, @re
not “state actors” and themt cannot be sued for damages under the Civil RightsPatk County v. Dodson,
454 U.S. 312, 325 (19819e also Rodriguez v. Plymouth Ambulance Serv., 577 F.3d 816, 824 (7th Cir. 200p).
The court discerns no alternative basis for federal jutisdicsuch as the implication of another federal statute
or diversity of citizenship between the parties. If thenpifiwishes to sue Mr. Cruand/or the law offices of Gj
and Cruz for legal malpractice, or any other state tort, he must do so in state court.
To the extent the plaintiff may be seeking to asiseffective assistance of counsel as a challengg to a
criminal conviction, the federal court can consider sutdhien only in the context af petition for a writ of habeds
corpus, and only after the petitioner has exhausted state court ren&i@8.U.S.C. § 2254. A prisoner mly
not contest his criminal conviotn by way of a civil rights actionSee Heck v. Humphrey, 512 U.S. 477, 486-8|7
(1994). Nor may the court convert &itcomplaint into a habeas petitiolCopus v. City of Edgerton, 96 F.3q
1038, 1039 (7th Cir. 1996).
For the foregoing reasons, this suit is dismissed floréeto state a claim upon which relief may be granted
in a federal civil action. The plaifits motion for appointment of counseldenied as moot. Although the cojurt
declines to impose a “strike” for this dismissal, the plaintiff is warned that if a prisoner has had a total||of thi
federal cases or appeals dismissediaslérus, malicious, or failing to state aeh, he may not file suit in federgl
court without prepaying the filingegé unless he is in imminent danger of serious physical injury) 28
U.S.C. § 1915(0).
If the plaintiff wishes to appeal this dismissal, heyrfie a notice of appeal h this court within thirt
days of the entry of judgment. Fed.App. P. 4(a)(4). If the plaintiff d@echoose to appeal, he will be liable|for
the $455 appellate filing fee irrespeeiof the outcome of the appe&vansv. lllinois Dept. of Corrections, 150
F.3d 810, 812 (7th Cir. 1998). Furthermore, the Courtpifells may assess a strikéhié appeal is found to lpe
frivolous.
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