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STATEMENT

|. Background

Jayme and Cyndi Rosenbach (the “Rosehb) filed this action under 42 U.S.C
1983 pertaining to a state-court proceeding inctvhhe state took custody of their infant g
They name as defendants Bill Maffey, an investigator with the lllinois Department of C
and Family Services (“IDCFS”), Lutheran Children and Family Services (“Lutheran Sery,
Jane Doe, an unidentified IDCFS investigator, Jennifer LindyRage County Assistant Stat
Attorney (“ASA Lindt”), Matthew Guerrero, ®uPage County public #ender, and Rona

§
on.
nildren
ces”),
e's
d
ach 1V, in

Sadowski, the attorney appointed to represent the Rosenbachs’ son, Jayme D. Rosenb
the custody hearing. The Rosenbachs allege ttite defendants conspired to deprive th

the order depriving them of custody of their son and thereby destroying their marri
family.

Rosenbachs’ complaint without prejudice fack of subject matter jurisdictio®eeOrder, Dkt
5. In that Order, this Court explained that fResenbachs’ cause of action was barred b}
Rooker-Feldmardoctrine because their claim was inextricably intertwined with the state|
judgment that caused their gk injury, and that, the Rosenbachs had a reasonable oppc
to raise their federal claims in the state-court proceediSg®e id.at 4-5. Further, th
Rosenbachs’ application to proceedforma pauperiswas granted; but because this C
determined that it did not have subject matter jurisdiction over the plaintiffs’ claim, their 1
for appointment of counsel was denied. The plésivere then granted leave to file amen
pleadings to assert a claim not barred byRio®ker-Feldmardoctrine within 30 days of th
March 29 OrderSee idat 5.

e
custody of their son by presenting false evidence during the state-court proceeding, Iﬁ‘g

of
ding to
ge and

In an Order issued on March 29, 2013 (“Mar29 Order”), this Court dismissed the

the
rcourt
rtunity
e
purt
notion
ded
e

On April 4, 2013, the plaintiffs filed an anded complaint. Am. Compl., Dkt. 6. T

he
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plaintiffs then filed supplemental pleadings April 9, 2013. Am. Compl., Dkt. 7. In those
amended pleadings, the Rosenbachs further allejestate officialsdok custody of their sgn
when he was born on February 21, 2012, on tlergts that the child was born addicted to
heroin. Am. Compl., Dkt. 6 at 1. The plaintif§sate that their son was not born with heroip in
his system, but that he was born “addicted to methaddee” id.at 2. According to th
Rosenbachs, a doctor had prescribed methator@@/ndi and did not wean her off the dfug
during her pregnancy due to health cenms for both Cyndi and the unborn chi&ee id.The
plaintiffs contend that, given those health cems, IDCFS could not have pursued their casg for
neglect against the plaintiffs on the grounds that their son was born addicted to methadone.
Therefore, in order to take custody of thesBabachs’ child, IDCFS @imed their son was bofn
addicted to heroind. To that end, the plaintiffs allegeahlDCFS switched the medical recofds
of the Rosenbachs’ newborn son, Jayme, whibsé of the Rosenbachs’ firstborn daughter,
Isabella, who, the plaintiffs statkad been born exposed to opioifge id.These records wefe
then provided to Lutheran Servicessigpport IDCFS’s claim in state couBee id.

On April 24, 2012, Jayme Rosenbach received a letter from IDCFS stating that an
investigation of child abuse or negleegarding his son had been “indicate8éeCompl., Dkt,
1, Ex. 1. According to the letter, a finding of “indicated” meant that “credible evidence of child
abuse or neglect ha[d] been fountd? However, the letter also stated that Jayme was|“not
named as a person responsible for the child abuse or nedtecA” state-court hearing {o
determine the Rosenbachs’ custody of theirwas then held on October 23, 2012. Am. Conpl.
Dkt. 6 at 1. At this hearing, the Rosenbachs allege that Matthew Guerrero, the public defender
appointed to represent Jayme, had a copyefdatier from IDCFS which stated that Jayme was
not responsible for the alleged neglect or ablgseaat 2. Instead of defending Jayme, howeyver,
Guerrero conspired with ASA Lindt and agreeithvher assertions théte Rosenbachs’ son had
been born with heroin in his systeBee idat 2. Moreover, according to the plaintiffs, Guerfero
was aware that Cyndi was in a drug rehabilitation program during the October 23 stgte-court
proceedings, and that IDCFS was liable for dpproximate 245 days that the Rosenbachs| son
had been taken prior to those proceedir®@ge id.According to the plaintiffs’ supplemental
filing, Am. Compl., Dkt. 7, although Cyndi was nptesent at the hearing, she was represg¢nted
by another, unidentified DRage County public defenddd. at 1. As a result, the DuPage
County court determined that hoparents were in neglect apthced the child in foster cafe.
SeeCompl., Dkt. 1 at 4.

1. Analysis

Pursuant to 28 U.S.C. § 1915, which goveowmsnplaints filed in the context of &n
application to proceenh forma pauperissuch as the plaintiffs’, this “court shall dismiss [a] gase
at any time if the court determines that...theaac..fails to state a clan on which relief may be
granted.” 28 U.S.C. 8§ 1915(e)(2)(B)(igee also Grinnell Mut. Reinsurance Co. v. Hai@®y
F.3d 582, 584 (7th Cir. 2012) (“Our first task, as iinievery case, is to determine whether we
have subject matter jurisdiction.”). To thatde the Court reviews the complaint under the §ame
standard as that for a motion to dismiss pursuant to Federal Rule of Civil Procedure 12(b)(6).
See Vann v. Catholic Bishop of CiNg. 13 C 01058, 2013 WL 1222060, at *1 (N.D. Ill. Mar.

25, 2013) (citindAllen v. JP Morgan Chas@lo. 10 C 02137, 2010 WL 1325321, at *1 (N.D.{llI.
Mar. 30, 2010), citingZimmerman v. Tribble226 F.3d 568, 571 (7th Cir. 2000)). As such,|the
Court will treat all well-pleaded allegations as true and draw all reasonable inferences in the
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plaintiffs’ favor. See Mann v. VogelQ7 F.3d 872, 877 (7th Cir. 2013). While the plaintiffs need
not plead detailed factual allegations, their “[fleadtallegations must be enough to raise a fight

to relief above the speculative leveAfam v. Miller Brewing Co0.709 F.3d 662, 666 (7th C

r.

2013) (citingBell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)). That is, their “complaint

must contain sufficient factual matter, accepted as true, to ‘state a claim to relief that is [
on its face.” Council 31 of the Am. Fed’'n of Statenty. and Municipal Emps., AFL-CIO
Quinn, 680 F.3d 875, 884 (7th Cir. 2012) (citidghcroft v. Igbal556 U.S. 662, 678 (2009
guotingTwombly 550 U.S. at 570).

As the Court explained in its March 29 Order, underRloeker-Feldmaroctrine this

lausible
V.

),

Court lacks subject matter jurisdiction over claims seeking review of and challenging state-court

judgmentsSee Rooker v. Fidelity Trust C863 U.S. 413 (1923Pistrict of Columbia Court qf

Appeals v. Feldmarb44 U.S. 280, 284 (2005kee also Exxon Mobil Corp. v. Saudi Basic

Indus. Corp.544 U.S. 280 (2005) (holding thBboker-Feldmains a narrow doctrine, “confine

d

to cases...brought by state-court losers complaining of injuries caused by state-court judgments

rendered before the district court proceedings commenced and inviting district court ned|

ew a

rejection of those judgments.”). “The doctrinppées not only to claims that were actually
raised before the state court, but also to claims that are inextricably intertwined with the state
court deteminations.”Kelley v. Med-1 Solutions, LLG48 F.3d 600, 603 (7th Cir. 2008) (citing

Feldman, 460 U.S. at 482 n.16). That said, plaintiffs may proceed in federal col
independent claims that are distinct frahe implicated state-court determinatiod, (citing

rn on

Exxon Mobil,544 U.S. at 293), or on claims that tpmintiffs did not have a “reasonalple
opportunity” to present in state coud. at 605. But “[i]f the plaintiff could have raised an isgue

in state court, the claim is barred un&eoker-Feldmari.Brown v. Bowmar68 F.3d 437, 442

(7th Cir. 2012).

While the Rosenbachs have pled additional facts concerning the events preceding and

during the October 23 state-court hearing in which their son was placed in foster care, th
their complaint remains the same—they have been subjected to “court terraeg@dmpl.,

e gist of

Dkt. 1 at 4, in that the state-court hearing in which their son was placed in foster care was

flawed. The Rosenbachs contend both thalAASndt and Guerrero conspired during

he

October 23 state-court hearing to deprive theroustody of their son, and that the judge shpuld

have granted Jayme custody of the child, sinc@Ab had determined that he was not the pe

rson

responsible for the alleged abuse or neglect. dlaflegations are challenges to the state-¢ourt

judgment. And to the extent thtte plaintiffs continue to coest the propriety and outcome
the October 23 state-court hearing, their claim is effectively an appeal of the staf
determination, over which this Court lacks subject matter jurisdictie@e Homola

of
e-court

McNamara,59 F.3d 647, 650 (7th Cir. 1995) (“A defendarto has lost in state court and spes

in federal court does not asseljuny at the hands of his adversary; he asserts injury at the
of the court, and the second suit thereforears effort to obtain collateral review.”As

previously explained, claims thahvite district court reviewand rejection of state-coyrt

judgments are barred undeooker-Feldman. See Exxon Mob#4 U.S. at 284.

hands

Further, despite their additional factual gliéons, the plaintiffs have not shown that
they lacked a “reasonable opportunity” to presdeir claim in state court. For instance, [the

plaintiffs assert that Cyndi was in a drug rehabilitation program during the state

-court

proceedings, and therefore did not have a redderopportunity to present her claim. In thpse
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same pleadings, however, the ptdfs concede that Cyndi wagpointed and represented hy a
public defender, and that Jayme was both piteaed represented by counsel. And while|the
Rosenbachs contend, again, that Guerrero conspitedASA Lindt to deprive the plaintiffs ¢f
their constitutional rights, the plaintiffs have still failed to point to “some action taken by the
state court or state court procedures...[which have] formed therbata [the plaintiffs were]
incapable of overcoming in order to presentiffhdaims to the state court,” as required unjder
the “reasonable opportunity” exceptidrong v. Shorebank Dev. Cord.82 F.3d 548, 560 (7th
Cir. 1999).

As theKelley court explained, “the ‘reasonablemortunity’ exception inquires whether
the plaintiff hadany reasonable opportunity to raise hisher claims, including transferring |or
appealing the case to a state court that @aluate the claims.” 548 F.3d at 606 (orig|nal
emphasis). Neither lllinois lawsee, e.g., Longl82 F.3d at 560 (plaintiff did not have a
reasonable opportunity to raise federal claim during forcible entrydatainer proceedings,
because lllinois law only permitdeclaims germane to the issue of possession during [those
proceedings), nor some other state-court action or procedure prevented the plaintiffs from raising
their claim that evidence had been falsified in state cSew, e.g., Brokaw v. Weave05 F.3¢
660 (7th Cir. 2002) (plaintiff lacked reasonable opyaity to raise federal claims in state cqurt
where parents were prohibited from participating in state-court hearing, and the plaintiff was
neither present nor represented at the state-court hearing in which she was directed to remain in
foster care). Both plaintiffavere represented by counselnd Jayme was present at [the
proceedings. Moreover, the allegation that Guerrero failed to properly defend Jayme, |or even
conspired with ASA Lindt, is not enoug8ee, e.g., Lond,82 F.3d at 558 (“It is not enough for
[the plaintiff] to say that because she waptkaway from the Circuit Court...proceeding[s]|by
the defendants’ chicanery, she was denied a raebopportunity to raise her claims before|the
Circuit Court.”). And as this Court previouskxplained in its March 29 Order, while the
plaintiffs’ allegations against Guerrero may suffice to state a legal malpractice claim (a (juestion
as to which the Court takes no view), that is a state law claim that does not implicate th¢ federal
Constitution. Accordingly, despite their amended pleadings, the core of the plaintiffs’ complaint
seeks review of an allegedly flawed state-court proceeding, but that review must take place, in
the first instance, in state court. As tReoker-Feldmardoctrine holds, a federal district coprt
has no jurisdiction to reviewa state court judgmengee, e.g., Homol&9 F.3d at 649, 651
(plaintiff’'s allegations that a municipal attorn&gnew or should have known the city had a bad
case” against him and that a st@ddge acted in the absencejuisdiction when he found the
plaintiff in contemptand ordered his arresk., allegations that his state-court proceedings \vere
flawed, “dismissed for want of jurisdiction”).

That said, to the extent that the plaintifemplaint may be reasonably construed to
allege a separate injury, based not on the October 23 state-court hearing, but on the initjal taking
of their child by IDCFS officials the day theitthwas born, the Court must consider whether
they have stated a claim independent of theestourt judgment. The Rosenbachs contend that
IDCFS knew that Cyndi had been prescribed addime and could not be weaned off that ¢irug
during her pregnancy due to health conceary], therefore, did ndbave grounds to take
custody of their son at the hospital. In this respect, the plaintiffs appear to argue that IDCFS
seized their son without probable cause. If Resenbachs’ son was taken by IDCFS without
probable cause, that claim could potentially constitute an independent constitutional violation.
The problem, however, is that based on the pfeshpleadings, again accepted as true only for
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purposes of this review, the DuPage County caewiewed the facts and determined that it
appropriate for IDCFS to take custody of tbleild. As the plaintiffs contend, IDCFS to
temporary custody of their son at the htalpbased on the grounds that the child was
addicted or exposed to heroin. If the state court determined there was probable cause tg

was
ok
born

place the

Rosenbachs’ son in foster care based on thditon of the child at birth, that determination

necessarily implies that probable cause tegisvhen IDCFS initially took custody as wsg
Therefore, like the plaintiffs’ previous claims, these allegations are inextricably intertwine
the October 23 state-court judgment. This is so because, whileableer-Feldmardoctrine
does not generally apply to determinations made by state administrative agendP§FS,
see, e.g., Van Harken v. City of CA03 F.3d 1346, 1348-49 (7th Cir. 1997), “if the decisig
a state agency has been upheld by a state court, théRother-Feldmardoctrine applies
because a challenge to the agency’s decisiorseanly involves a challenge to the judgmen
the state court.See McGinnis v. Perry Cnty. CouNp. 11-802-GPM, 2011 WL 4344211, at
(S.D. lll. Sept. 14, 2011) (quotinyarey v. Dean32 F.3d 1521, 1525 (11th Cir. 1994
Accepting the plaintiffs’ allegations as true, itdkear that the DuPag@ounty court affirme
IDCFS'’s decision to remove the Rosenbachs’ son from their custody. Accordingly, this (
barred from reviewing IDCFS’s decision to take custody of the child at the hospital beg
would necessarily involve a r@w of the state-court judgmewhich affirmed it—precisely th
type of action prohibited und&ooker-Feldman. See ifHere it is clear from the allegations
the complaint that the decision of DCFS has been affirmed by the [state court], and ther
Rooker-Feldmamloctrine bars the Court from reviewing the agency’s decision.”).

To be clear, this Order does not address the merits of the plaintiffs’ claim—inde

[N

d with

n of

t of
*1
D).
)
Court is
rause it
e

of

ofore the

ed, the

Court is prohibited from doing so for want jpirisdiction—but only addresses the appropfjiate

forum in which their claim should be pursued. Sfate court litigant seeking review of a s
court judgment must follow the appellate process throughsthe court systenand ther
directly to the United States Supreme Cougelley,548 F.3d at 603 (emphasis added) (ci
GASH Assocs. v. Vill. of Rosemont, 1995 F.2d 726, 727 (7th Cir. 1993)). Because
Rosenbachs are, at bottom, seeking review sthte-court determitian, their claim belongs i
the state court systensee, e.g., Homol&9 F.3d at 651 (“Once a court issues an order

ate

ting

the
N
. the
a

collateral bar doctrine prevents the loser fromgrating to another tounal in search of

decision he likes better,” ctian omitted). Further, the Roseaths had a reasonable opportupity
to raise their claims in state couBee, e.g., Jensef95 F.3d at 749 (“Plaintiffs could haye
sought leave to appeal the temporary custodyrpitileS.Ct. R. 306(a)(5), or moved to modjfy
or vacate the order,” citing 705 ILCS 405/2-1)(9As such, this Court lacks subject matter

jurisdiction over the plaintiffs’ claim, andherefore, it is dismissed without prejudi¢e. at 74

(explaining that wheiRooker-Feldmarapplies, “there is no federal jurisdiction and a dismissal

! Because the Rosenbachs’ complaint centers on the legitimacy of the October 23
hearing, the Court believes, as set forth above, that they are challengingfectively
appealing—the state-court judgment aRdoker-Feldmantherefore applies. To the exte
however, that the plaintiffs are seeking to relitigate the custody Ras&er-Feldmanmvould not
apply. Their claims would still be b&d, however, by issue preclusion. Seasen v. Foley295
F.3d 745, 748 (7th Cir. 2002) (claim that chpldbtection authorities unlawfully took custody

custody

nt,

of

infant barred by issue preclusion, nBboker-Feldmanwhere plaintiffs did not challenge
legitimacy of the court proceedings and federainelwould require relitigation of the same issue

on which the state court judgment was premised).
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is not on the merits,” citation omitted). Case terminated.

%%,V % Thorrs L

Courtroom Deputy AIR
Initials:
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