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United States District Court, Northern District of Illinois

Name of Assigned Judge Robert M. Dow. Jr Sitting Judgeif Other
or Magistrate Judge T than Assigned Judge
CASE NUMBER 13 C 3368 DATE 7/8/13
CASE Billy Porras (#B-61246) v. Cherri Tarr, et al.
TITLE

DOCKET ENTRY TEXT:

For the reasons set forth below, the Couantg Plaintiff's motion for leave to filan forma pauperis [4] and denies
Plaintiff's motion for attorney representation [3]. The Court authorizes and orders Menard Correctional Center trus
officials to deduct $61.61 from Plaintiff's account and ¢mtinue making monthly deductions in accordance with [this
order. The Clerk shall send a copy of this order tdrtivate trust accounts office at Menard Correctional Center{ The
Clerk shall issue summonses to Defendants, and the U.S. Miardhratted to serve them. The Clerk is further dire¢ted
to send Plaintiff a Magistrate Judge Consent Form, lctstns for Submitting Documents, and a copy of this ordef.

M[For further details seetext below.] Docketing to mail notices.

STATEMENT

Plaintiff, a state prisoner in custody at hded Correctional Center, has brought pis se civil rights
action pursuant to 42 U.S.C. § 1983. Plaintiff allegeskatn of his due procesghts. More specificall
Plaintiff alleges that correctional officials at Statevillerrectional Center failed to follow the administrafjve
directives governing preparation of the disciplinanyore he was served with on January 9, 2012. Plajntiff
further pleads that he submitted a written statememsidefense at the adjustment committee hearing, Which
was held on January 17, 2012. He furthiéeges that he was found guilty the adjustment committee of fhe
charges brought against him withoutlear statement of the charges being brought against him. Plaintiff also
makes a claim regarding the investigation and handlihngs@frievances. Plaintiff sues Defendants at Statgville
Correctional Center, Pontiac Correctional Center, and in Springfield.

Plaintiff's motion for leave to proceédforma pauperisis granted. Pursuantto 28 U.S.C. § 1915(bj|(1),
Plaintiff is assessed an initial partial filing fee of $61.61. The supervisor of inmate trust accounts atfMenar
Correctional Center is authorized and ordered to coldetn funds exist, the parti@ing fee from Plaintiff's
trust fund account and pay it directly to the Clerk of Coffter payment of the initigbartial filing fee, the tru
fund officer at Plaintiff's place of coimfement is directed to collect mongidayments from Plaintiff’s trust fu
account in an amount equal to 20% of the precedinghigintome credited to the account. Monthly paymgnts
collected from Plaintiff's trust fundccount shall be forwarded to the ®lef Court each time the amount in the
account exceeds $10 until the full $400 filieg fis paid. All payments shall be sent to the Clerk, United $tates
District Court, 219 S. Dearborn SEhicago, lllinois 60604, attn: CashieP®sk, 20th Floor, and shall cleally
identify Plaintiff's name and the case number assignéadisaaction. The Menard inmate trust account oJLice
shall notify transferee authorities of any outstanding balance in the event Plaintiff is transferred from the jail t
another correctional facility.

Under 28 U.S.C. § 1915A, the Court is requireddiaduict a prompt initial review of prisoner complaipts
against governmental entities or employees. Here, accepingfPk factual allegationas true, the Court finds
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STATEMENT (continued)

that the complaint states a colomlshuse of action under the Civil Rights Act as to Defendants Tarr, Tgjarto
Hamilton, Joyner, Pfister, and Hastings for atadn of Plaintiff's rght to due processVolff v. McDonnell, 418
U.S. 539, 557 (1974). While a more fullgveloped record may belie the Plaintiff's allegations, these Deferjdants
must respond to the complaint.

The Clerk shall issue summonses for service efcimplaint on Defendants Tarr, Tejarto, Hamilfon,
Joyner, Pfister, and Hastings (herdieg “Defendants”). The Clerk alstall send Plaintiff a Magistrate JuJBe
Consent Form and Instructions for Submitting Documents along with a copy of this order.

The United States Marshals Service is appointed to serve Defendants. Any service forms necgssar
Plaintiff to complete will be sertty the Marshal as appropriate to seefendants with process. The U.S.
Marshal is directed to make all reasonable effortsrigedeefendants. With respect to any former employeefwho
can no longer be found at the work address provided bwt#fiaihe Illinois Department of Corrections shiall
furnish the Marshal with Defendant’s last-known address. The information shall be used only for purposes
effectuating service [or for proof of service, shouldspdte arise] and any documentation of the address shjall be
retained only by the Marshal. Address information shalbeahaintained in the Cdifile, nor disclosed by tgf
Marshal. The Marshal is authorized to mail a request for waiver of service to Defendant in the manner grescr
by FeD. R. Qv. P. 4(d)(2) before attempting personal service.

Plaintiff is instructed to file all future papers @anning this action with the &k of Court in care of t F
Prisoner Correspondent. Plaintiff must provide the Cottintthve original plus a complete judge’s copy, including
any exhibits, of every document filed. In additionaiRtiff must send an exact copy of any Court filing| to
Defendants [or to defense counsel, once an attornegnb@®ed an appearance on behalf of Defendants]. kEvery
document filed with the Court must inicle a certificate of service stating to whom exact copies were mail@¢d an
the date of mailing. Any paper that is sent directlyhi® judge or that otherwidails to comply with thes
instructions may be disregarded by the Court or returned to Plaintiff.

Plaintiff has submitted a motion for attorney representation. The motion is denied. Tht]re is

1”4

constitutional or statutory right to counsel in federal civil caResianelli v. Suliene, 615 F.3d 847, 851 (7th Cjfr.
2010); see alsdohnson v. Doughty, 433 F.3d 1001, 1006 (7th Cir. 2006). Nevertheless, the district colrt ha:
discretion under 28 U.S.C. § 1915(e)(1) to recruit counsel for an indigent litRmnt. Wexford Health Sour ces,
Inc., 706 F.3d 864, 866-67 (7th Cir. 2013).

When goro selitigant submits a request for assistanceooinsel, the court must first consider whether
the indigent plaintiff has made reasonattempts to secure counsel on his oNavejar v. lyiola, No. 12-1182
--- F.3d ---, 2013 WL 2321349, at *3t{¥Cir. May 29, 2013) (citinruitt v. Mote, 503 F.3d 647, 654 (7th Cjr.
2007) (en banc)). If so, the Court stexamine “whether the difficulty die case—factually and legally—excefds
the particular plaintiff's capacity adayperson to coherently present Navejar, 2013 WL at * 7 (quotin@ruitt,
503 F.3d at 655). “The question * * * is whether theqtiffiappears competent to litigate his own claims, g{ven
their degree of difficulty, and thiseiudes the tasks that normally attend litigation: evidence gathering, pr%Faring
and responding to motions and other court filings, and triaduitt, 503 F.3d at 655. The Court also consigers
such factors as Plaintiff's “literacy, communication skills, education level, and litigation experig¢dce.”

After considering the above factors, the Court cathes that the solicitation of counsel is not warrafpted
in this case. First, Plaintiff has failléo show either that he has madasonable efforts to retain private courjsel
or that he has been effectively pratdd from making such efforts. Second, the complaint sets forth cogrjizabl
claims and Plaintiff has alleged no physical or menia&bility that might preclude him from adequaitgly
investigating the facts giving rise to his complaint.ttA$ point, Plaintiff appears more than capable of litiggting
this matter. It should additionallye noted that the Court grapi® se litigants wide latitude in the handling |pf
their lawsuits. Therefore, Plaintiff’'s motion for attorney representation is denied at this time. Should [the c:
proceed to a point that assistance of counsel is appropriate, the Court may revisit this request.
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