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IN THE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
BILLY PORRAS (#B-61246), )
Plaintiff, CaséNo: 13-cv-3368
V. JudgeRobertM. Dow, Jr.

CHERI TARR,et al,

S e N N N N N

Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff Billy Porras, a stte prisoner, brought thpgo se42 U.S.C. § 1983 action against
several Stateville Correction@lenter and Pontiac Correctior@enter employees, claiming due
process violations during a prison disciplingsoceeding. Before the Court is Defendants’
motion for summary judgnmt [56]. Defendants contend that the rulesletk v. Humphreys12
U.S. 477 (1994), andedwards v. Balisgk520 U.S. 641 (1997), bar Plaintiff's claims.
Alternatively, Defendants contend that PIdfidi disciplinary proceedings comported with
constitutional due process requirements. Ford¢asons set forth belowefendants’ motion for
summary judgment [56] is granted.

l. Background

A. Northern District of Ilinois Local Rule56.1

Under Local Rule 56.1(a)(3), as well aslé&k®6(c), a party that moves for summary
judgment must provide “a statement of mateféts as to which thenoving party contends
there is no genuine issueAmmons v. Aramark Unif. Servs., In868 F.3d 809, 817 (7th Cir.
2004). The opposing party must then “file ‘a resgottseach numbered paragraph in the moving

party’s statement, including, in the case of arsagieement, specific references to the affidavits,
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parts of the record, and oth&rpporting materials relied uponCracco v. Vitran Exp., Inc559
F.3d 625, 632 (7th Cir. 2009) (citing N.D. IR. 56.1(b)(3)(B)). The opposing party may also
present a separate statement of additional thetsrequires the denial of summary judgment.
SeeCiomber v. Coop. Plus, Inc527 F.3d 635, 643-44 (7th Cir. 2008). Any uncontested fact in
the movant’s Rule 56.1 statement that upEorted by the record dmot addressed by the
opposing party may be considered true. Bagmond v. Ameritech Corpt42 F.3d 600, 608
(7th Cir. 2006); see s Fed. R. Civ. P. 56(e)(2); Lddaule 56.1(b)(3)(C). A plaintiff'gro se
status does not excuse him fraomplying with these rulesGreer v. Bd. of Educ. of City of
Chicagq 267 F.3d 723, 727 (7th Cir. 2000ady v. Sheaham67 F.3d 1057, 1061 (7th Cir.
2006) (“[E]venpro selitigants must follow rules of ci procedure.”). Local Rule 56.1 “is
designed, in part, to aid the dist court, ‘which does not havihe advantage of the parties’
familiarity with the record and tén cannot afford to spend the tim@mbing the record to locate
the relevant information,’ in determing whether a trial is necessaryklapaz v. Richardsgn
634 F.3d 895, 899 (7th Cir. 2011) (citation omitted).

Consistent with the Local Rules, Defendafited a statement of uncontested material
facts along with their motion for eumary judgment. [57.] Each suhbative assertion of fact in
the Local Rule 56.1(a)(3) statement is suppotigdevidentiary material in the record. Also
consistent with the Local Rules, Defendafitsd and served on Plaintiff a Local Rule 56.2
Notice, which explains in detail ¢hrequirements of Local Rule 56.1. [59.]

In response, Plaintiff filed a six-page memorandum of [86.] However, Plaintiff did
not respond to Defendants’ Local Rule 56.1(p)$8atement of uncontested material facts.
Accordingly, the facts set forth in Defendsint.ocal Rule 56.1(a)(3) statement are deemed

admitted. See N.D. lll. L.R. 56. 1(b)(3)(C) (“All maita facts set forth inhe statement required



of the moving party will be deemed to be ated unless controverted by the statement of the
opposing party.”); see alddarra v. Neal 614 F.3d 635, 636 (7th Cir. 2010). With the above
standards in mind, the Court tsrto the facts of this case.

B. Relevant Undisputed Facts

On January 6, 2012, Plaintiff, then a prisoaeStateville Correatnal Center, received
an Offender Disciplinary Report (“DR”) placifgm under investigative status. [57, 1 11.] That
same day he was transferred from Stateville to Pontiac Correctional Center. [57-1, at 5.]

Three days later, Plaintifeceived a new DR (that replacd® old DR), charging him
with: (1) Conspiracy to Commit Assault, aii@) Security Threat Group (“STG”) Activity /
Unauthorized Organizational Actiy. [57, 1 12.] The DR identifiethese offenses by name and
number. [57-1, at 10.] The DR fher states that Plaintiff wasibg charged in conjunction with
the Stateville Investigation Unit’s investigationo Latin Folks gang activity at the prisoid.]

In a 12-paragraph narrative, the DR detaitsfihdings of that investigation, which were
based upon information received by six confitiEninformants and the observations of the
Stateville investigatrs. [57-1, at 11.] The DR says thttree confidential informants had
identified Plaintiff as the overall lead of the Latin Folks at Statevilleld[] The DR explains
that a fourth confidential informant relayed an dait to Stateville staff regarding a Latin Folks
member who was in “bad graces” and was beaten by other Latin Folks members. This informant
explained that the victim had been directedspeak with Plaintiff because Plaintiff had the
power to stop the assaulid] The DR goes on to say that tadditional confidential informants
told Stateville investigative dfahat Latin Folks leadership hadstructed all members to attend

the Catholic Christmas Mass to discuss gang businksk.Stateville invetigators observed



Plaintiff at the Mass in “deep conversation” wither Latin Folks mendys whom investigators
had also identified as leaders in the gai] [

On January 17, 2012—11 days after his trangfelPontiac—Plaintiff went before the
Adjustment Committee at Pontiac for a hearamgthe DR. [57, 1 13.] Hpleaded not guilty to
the charges. [57, 1 18.] At the hearing, Plaistifbmitted a written statement in which he denied
being a leader of the Latin Folks, denied anyolmement in the assault of Latin Folks members
at Stateville, and faulted the DR for notsdebing the substance of any of the “deep
conversations” observed at the Christmas Mass {[34,] Plaintiff retained a copy of his written
statement. [57, T 14.] Plaintiff chose not tdsit any other evidence, and also chose not to
present any witnessesthe hearing. [57, 1 15.]

The Adjustment Committee found Plaintiff guilof conspiracy to commit assault and
unauthorized organizational actif57, 1 20.] The Adjustment @amittee articulated the basis
of its guilty finding in a witten Final Summary Report dated January 17, 2012, which was
approved by the Chief Administrative Officer at Pontiac on January 25, 2012. [57, T 19; 57-1, at
16-18.] The Committee’s articulatedsis in the Final Summary gart consisted of the findings
of the Stateville investigation, as detailedthe DR. [57, T 19; 57-1, at 16-18.] The Final
Summary Report also reproduced Plaintiff’s terit statement. [57-1, at 16—18.] The Adjustment
Committee provided a copy of the Final SuamgnReport to Plaintiff. [57, § 22.]

As punishment, Plaintiff received revocation of three months good time credits, six
months of C grade status, six months of segregation, six months of audio/visual restriction, and
six months of contact-visit restrictions. [5Y,21.] The Committee’s juagent has never been

overturned or expungedd[]



On February 5, 2012, Plaintiff submitted a gries& complaining that he was denied due
process in conjunction with trebove-described disciplinaryqoeedings. [57, 1 23; 57-1, at 23—
24.] The grievance officer denied Plaint#ffgrievance on February 23, 2012, based upon a
review of all the available evidence and amptiance check with procedural due process
safeguards. [57, 1 24.]

Plaintiff filed this lawsuit on May 3, 2013. Heamed as Defendants the various officials
involved in his disciplinary praedings: the officer who issuedstdisciplinary ticket (Tejada);
the officer who completed his DR (Tarr);ethmembers of the Adjustment Committee that
conducted his hearing and found him guilty (Joyner and Hamilton); and the Chief Administrative
Officer who finally approved his scipline (Pfister). He alssued the grievance officer who
handled his grievance (Hastings). [See 57-1.]

. Legal Standard

Summary judgment is appropea’‘if the movant shows thalhere is no genuine dispute
as to any material fact and the movant is exttito judgment as a matter of law.” Fed. R. Civ. P.
56(a). A genuine dispute of materialct exists if “the evidences such that a reasonable jury
could return a verdidor the nonmoving party.Anderson v. Liberty Lobby, Inct77 U.S. 242,
248 (1986). The party seeking summargigment has the burden of dsishing thatthere is no
genuine dispute as oy material fact. Se€elotex Corp. v. Catretd77 U.S. 317, 323 (1986).

After a properly supported motion forremary judgment is made, the party opposing
summary judgment “must set forth specific fadtewsing that there is a gaine issue for trial.”
Anderson 477 U.S. at 256. To survive summary judgment, the opposing party must go beyond
the pleadings and designate specific facts shgwihe existence of a genuine issue for trial.

Hemsworth 476 F.3d at 490. Moreover, evidence submitted in opposition to summary judgment



must be admissible at trial vedthe Federal Rules of Evidex although attested testimony,
such as that found in depositions or affidavits, will also be considere8cott v. Edinburg346
F.3d 752, 759-60 & n.7 (7th Cir. 2003).

The Court’s role in deciding a motion formmary judgment “is noto evaluate the
weight of the evidence, to judge the credibiltly withesses, or to determine the truth of the
matter, but instead to determine whetharghis a genuine issue of triable faddat’l Athletic
Sportswear, Inc. v. Westfield Ins. €528 F.3d 508, 512 (7th Cir. 2008he Court considers the
facts in a light most favable to the non-moving partyuppardi v. Wal-Mart Stores, Inc770
F.3d 644, 649 (7th Cir. 2014). Summary judgmertppropriate if, on the evidence provided, no
reasonable juror could return ardeet in favor ofthe non-movantCelotex Corp.477 U.S. at
322;Gordon v. FedEx Freight, Inc674 F.3d 769, 772—73 (7th Cir. 2012).

1. Analysis

Plaintiff claims that Defendants violatégs Fourteenth Amendment due process rights
both in conducting his disciplinary proceedings antlandling his grievance. First, he contends
that Defendants Tejada, Tarr, Joyner, Hamilton, and Pfister failed to conduct disciplinary
proceedings that comported with due procesthenfollowing respects(l) Plaintiff received
inadequate notice because his DR did not cleamly concisely identify t offense or state the
specific time, place, and date of the offensehtwdtwhich are allegedlyiolate various lllinois
administrative directives; (2) tHeR did not necessarily complyitiv lllinois administrative rule
requiring the issuance of a DR within eight dajshe offense because the date of the offense
cannot be determined from the DR; (3) thaaFiSummary Report contained only a portion of
Plaintiff's written statement iwiolation of Illinois administratie rules; (4) Defendants did not

find Plaintiff guilty based upon “cledacts;” and (5) Defendantsdinot establish the reliability



of their confidential informants. Second, Plaintfaims that the handling of his grievance failed
to comport with due process because Defendant Hastings fail¢lotoughly investigate
Plaintiff's complaints.

A. Disciplinary Proceedings

Defendants move for summary judgment oaimiff's disciplinaryproceedings claims
on two grounds. First, Defendanargue that the rules éfeck v. Humphrey512 U.S. 477
(1994), andedwards v. Balisak520 U.S. 641 (1997), bar Plaifis claims. Second, Defendants
contend that even if Rintiff's claims are notHeck barred, there is no factual dispute that
Plaintiff received all the procedursdfeguards that due process requires.

1. Heck Bar

Under the Supreme Court’s decisionsHack v. Humphrey512 U.S. 477 (1994), and
Edwards v. Balisgk520 U.S. 641 (1997), a prisoner magt bring a 8 1983 suit that, if
successful, would necessarily undermine a still-vdisgiplinary conviction that affects the fact
or duration of the prisoner’s sentencectsas the revocation of good time crediieck 512
U.S. at 486-87Edwards 520 U.S. at 648; see alBeWalt v. Carter224 F.3d 607, 617-18 (7th
Cir. 2000). The prisoner’s 8§ 1983 suit must wait until he has “achieve[d] favorable termination
of his available state, or federal habeas, opparés to challenge the underlying conviction or
sentence.Muhammad v. Clos&40 U.S. 749, 751 (2004); see aiswards 520 U.S. at 648. In
determining whether a 8§ 1983 suitHeckbarred, a court should focus particular on how the
plaintiff frames his complaint and the consequesnthat would flow fsm a favorable decision.
Savory v. Lyons469 F.3d 667, 672 (7th Cir. 2006); see ddmro v. Callaghan324 F.3d 488,

490 (7th Cir. 2003) (the question is not whetliewould be theoreticallypossible to plead a



claim without questioning the valtgt of the conviction, but rathewhether the plaintiff has in
fact made “allegations that were inconsistent with the @tiow’'s having been valid”).

Regarding procedural due process claithe Seventh Circuit has explained thick
bars a certain “category” of allegations, but not others.@agton-El v. Fisher96 F.3d 236,
242-43 (7th Cir. 1996)Dixon v. Chrans 101 F.3d 1228, 1230-31 (7th Cir. 1996). More
specifically,Heckbars “traditional” due process claims, ialin are those claims where “to decide
that [the prisoner] is entitleb damages would be ttetermine that his dugrocess rights were
violated in the manner in which the didomary proceedings were conducted, and that
determination, in turn, would call intguestion the resultsf the hearing."Dixon, 101 F.3d at
1230-31,Clayton-E| 96 F.3d at 242—-44. The only claims that esd¢d@eks bar are the narrow
category that are “not dependemon anything that happened at thisciplinary hearing” and do
not require a federal court taecide whether the disciplinary process against [the prisoner]
reached the right resultClayton-E| 96 F.3d at 243 (explaining thatclaim that a prisoner never
received notice of a hearingirsthe category of claims imediately cognizable under § 1983).

This delineation between due processnetaaccords with the Supreme Court’s holding
in Edwards where the Court concluded thaéckbarred the plaintiff's clan that prison officials
concealed exculpatory witness statements afused to ask specified questions of witnesses
during his disciplinary hearingedwards 520 U.S. at 648. In so holding, the Court rejected a rule
that a prisoner could always challenge thecpdures employed in a disciplinary hearing without
necessarily challenging the results. The Court explained that such a rule “disregards the
possibility, clearly envisioned bieck that the nature of the challenge to the procedures could

be such as necessarily to impthe validity of the judgmentEdwards 520 U.S. at 645.



Plaintiff's claims regardingis disciplinaryproceedings arkleckbarred. First, Plaintiff's
disciplinary conviction clearly féects the duration ohis sentence because he lost good-time
credits as a result of that proceeding. As siaintiff's claims cannot proceed if they
necessarily imply the invalidity of the disciplinary committee’s judgment. But that is precisely
what is at issue in Plaintiff's claims. Specdlly, Plaintiff's allegaton that Defendants found
him guilty without identifying “clearfacts” in the record necessarily implies the invalidity of the
disciplinary board’s findings agast Plaintiff. This claim falls squarely into the categoryHetk
barred due process claims articulated by the Seventh Circ@iaiyton-El and Dixon and
recognized by the Supreme CourtBEdwards Edwards 520 U.S. at 645Dixon, 101 F.3d at
1230-31,Clayton-El| 96 F.3d at 242—44. Plaintiff goes so & to say that “he was found guilty
without a sufficient evidentiary &.” [66, at 2.] This claim is direct attack on the resuli$
Plaintiff's hearing:i.e., if, as Plaintiff argues, his guilty finding were based on insufficient
evidence, then it shtdn’t stand and Plairffi should not have lost three months of good-time
credit. SeeJones v. Watkin945 F. Supp. 1143, 1147 (N.DL. 1996) (finding Heck barred
plaintiff's claim that the disciplinary comittee’s guilty finding lackd sufficient supporting
evidence because “to establish the basis ofififits] damages claim, he necessarily would
have to demonstrate the invalidity of his disciplinary sanctjor®aintiff’'s contention that
Defendants did not establish thdiability of confidential informants is unavailing for the same
reason. If the disciplinary comttee’s judgment were baseoh unreliable evidence, then
Plaintiff should not have lost hgood-time credit. These claims ateckbarred.

It is immaterial that Platiff (in his response memorandyisavows seeking restoration
of his good-time credits. Pldiff now claims that he seskonly compensation for damages

caused by the alleged denialdafe process. [66, at 5.] Bedwardsitself teaches that thdeck



bar applies if the plaintiff's allegations necessarily imply the invalidity of the disciplinary
conviction, regardless of the remedy sou@dwards 520 U.S. at 648 (finding prisoner’s claim
Heckbarred even though he sought money damagsad of restoration of good time credits);
see alsoOkorg 324 F.3d at 490 (“It is irrelevant th@plaintiff] disclaims any intention of
challenging his conviction [because] * * * he malakgations that are inconsistent with the
conviction’s having been valid * * *.”).

Plaintiff's remaining “procedural” due processallenges to his digadinary proceedings
are alsoHeck barred. While more “procedural” in na&uthan his sufficiency-of-the-evidence
claim, Plaintiffs challenge to the adequaoy his written notice (which allegedly did not
concisely identify the offense or include the datme, and place of the offense) and to the
adequacy of his Final Summary Report (whichgallly did not include thentirety of Plaintiff's
written statement) likewise fall under the catggof due process claims articulated by the
Seventh Circuit and th8upreme Court that atdeck barred. Sededwards 520 U.S. at 645;
Dixon, 101 F.3d at 1230-31Clayton-E| 96 F.3d at 242—44mportantly, in Edwards the
Supreme Court rejected “the propims that a claim challengingnly a procedural defect, not a
defective result, is alwa cognizable under 8§ 198Xhowlin v. Thompsqr207 F.3d 907, 909
(7th Cir. 2000). Instead, “a claim that provpsocedural defects of the kind that would
necessarily mandate reversal af ffroceedings * * * necessarily piies that the results of those
proceedings were invalidSnodderly v. R.U.F.F. Drug Enforcement Task Fp&%9 F.3d 892,
899 (7th Cir. 2001).

Here, each of Plaintiff's “procedural” aiims questions the manner in which the
disciplinary proceeding was conducted such thatvedidity of the sanatins ultimately imposed

is undermined. This is evidenced by Plaintitfwn repeated proclamations that the inadequate
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notice he received rendered him umatd prepare an &fttive defense. [57, Ex. A at 4; 66, at 1];
see alsoDixon, 101 F.3d at 1230 (explainingaha claim challenginghe “adequacy of the
notice,” rather than non-receipt of notice, as“traditional due process claim” that kteck
barred); Williams v. Langston108 F.3d 1380, 1997 WL 113726, at *2 (7th Cir. 1997)
(unpublished decision) (concludingathprisoner’s claims that hgas not granted a continuance
to prepare his defense nor allowed to call withesses were procedural in nature, ietcktill
barred claims regarding the manner the hearing eeaducted). Plaintiff's “procedural” claims
are alsdHeckbarred.
2. Due Process Protections

Defendants argue in the alternative that eWwdplaintiff’'s procedual challenges to his
disciplinary proceedings were nbleck barred, there is no disputedsuge of fact that Plaintiff
received both notice and a written statemeat domported with the due process requirements
set forth inWolff v. McDonnell418 U.S. 539, 563—-64 (1974). Bocceed on his due process
claims, Plaintiff must prove: (that he has “a cognizable liberityterest undethe Fourteenth
Amendment,” (2) that he “was déyped of that liberty interestand (3) “that the deprivation was
without due process.Khan v. Blang 630 F.3d 519, 527 (7th Cir. 2010); see dismenz v.
Parrott, 883 F.2d 551, 555 (7th Cir. 1989).

Defendants do not dispute that Plaintiff hasognizable liberty interest in maintaining
his good-time creditdVolff, 418 U.S. at 557; see alstontgomery v. Anderso262 F.3d 641,
644—45 (7th Cir. 1994) (“Good-time credits are statytiberty interests once they have been
awarded.”); 730 lll. Comp. Stat.. 5/3—6€B seq.Nor is there any dispute that Plaintiff was
deprived of this liberty interest as a resulttbé disciplinary hearingas Plaintiff had three

months of good-time credits revoked.
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The question, then, is whetheetdeprivation of Plaintiff'diberty interest was without
due process. The due process protectionsrdtb to an inmate during prison disciplinary
hearing include: (1) written na® of the claimed violation deast 24 hours before hearing;
(2) an opportunity to dawitnesses and present documentarydence (when consistent with
institutional safety) to anmpartial decision-maker:and (3) a written statement by the fact-
finder of the evidence relied on andetiheasons for the disciplinary action. S&eruggs V.
Jordan 485 F.3d 934, 939 (7th Cir. 2007). A disciplip decision must also be supported by
“some evidence” to satisfy due procekk.at 941 (quotingSuperintendent, Mass. Corr. Inst.,
Walpole v. Hil| 472 U.S. 445, 455 (1985)).

First, Plaintiffs DR satisfiedVolffs written notice requirement. Adequate notice need
only include “the number of the rule violat&d * and a summary of the facts underlying the
charge.” Whitford v. Bogling 63 F.3d 527, 534 (7th Cir. 1995) (per curiam). Here the DR
identifies the offenses both byle number and by name, andalprovides a detailed written
summary of the offenses alleged. As such, theasatisfies federal due process requirements.
Plaintiff's allegation that the notice in édhDR does not comport with various lllinois
administrative directives governing the prepamatof disciplinary repds—whether true or
not—is irrelevant. There is nmdependent constitutional right godisciplinary proceeding that
complies with prison administrative procedures. Bédatman v. Nesjc368 F.3d 931, 935 n.1
(7th Cir. 2004) (“Regardless ofpdaintiff's insistence that a defenalafailed to follow state law,

the mere fact that state rules statutes are viated does not in and of itself amount to a

! Plaintiff does not allege that he was denied piteeess on this ground. The facts support this omission:

At the hearing, Plaintiff submitted a written statetesmerein he denied being a leader of the Latin
Folks, denied any involvement the assault of Latin Folks members at Stateville, and faulted the DR for

not describing the substance of any of the “deep conversations” observed at the Christmas Mass, but
Plaintiff chose not to submit angther evidence, and also chose tmtpresent any withesses at the
hearing. [57, 1 14-15.]
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constitutional violation or give $e to an actionable § 1983 claim3gott v. Edinburg346 F.3d
752, 760 (7th Cir. 2003fsection 1983 provides a remedy foonstitutional violations, not
violations of state statutes and regulations).

Second, Plaintiff's FinaBummary Report satisfied/olffs requirement that an inmate
receive “a written statement by the factfinders afi¢oevidence relied on and the reasons for the
disciplinary actions.’Scruggs v. Jordam85 F.3d 934, 941 (7th Cir. 2007) (quotmplff, 418
U.S. at 564-65). The written staterh@aquirement “is not onerousltl. The statement need
only illuminate the evidentiary basis and reasoning behind the dedisdoes v. Trigg 976
F.2d 308, 318 (7th Cir. 1992%aenz v. Youn@1l F.2d 1172 (7th Cir. 1997); see aPardo v.
Hosier, 946 F.2d 1278, 1284 (7th Cir. 1991) (finding the following statement sufficient:
“[BJased on resident’s statements and officer's report the committee is convinced resident
violated AR 804 by cursing, making improper atidrespectful remarks to an employee and
thereby causing a general disturbanc€ljbert v. Young834 F.2d 624, 625-27, 629-31 (7th
Cir. 1987) (finding terse statements of reasgnio be adequate, despite existence of other
evidence negating guilt). Here Plaintiffs FinBummary Report containa detailed written
description of the Adjustmer@ommittee’s rationale and tleidence relied upon—namely the
results of the Stateville investigation—whichlixexceeds the due prosesequirements for such
statements. And Plaintiff's argument that he wasied due process because the report included
only a portion of his written statentemather than the statementfull, is also without merit.
Again, even if this were a violan of an lllinois administrativg@rocedure, it does not run afoul
of federal due process requirements. Bédtman 368 F.3d at 935 n.Bcott 346 F.3d at 760.

For all these reasons, the Court grants samrjudgment in favoof Defendants Tejada,

Tarr, Hamilton, and Joyner on Plaintiff's claims regarding his disciplinary proceedings.

13



B. Grievance Handling

Plaintiff's claim that the handling of his guance violated due process fails as a matter
of law. Defendants correctly argue that stgteevance procedures dwt create substantive
liberty interests protected by due process. Seeveson v. Andersp®38 F.3d 763, 772 & n.3
(7th Cir. 2008) (“[T]here is no $stantive liberty interest in bona fidegrievance process
**x* 7). Antonelli v. Sheahar81 F.3d 1422, 1430 (7th Cir. 1996) (“With respect to the Due
Process Clause, any right to a grievance proeedua procedural rightjot a substantive one.
Accordingly, a state’s inmate grievance procedd@sot give rise to ablerty interest protected
by the Due Process Clause.” (internal citatimmitted)). The mishandling of a grievance
therefore does not give rise liability under § 1983. Se&m. Mfrs. Mut. I8. Co. v. Sullivan526
U.S. 40, 59 (1999) (“Only after finding the deptiea of a protected intest do we look to see
if the State’s procedures mport with due process.”Pwens v. Hinsley635 F.3d 950, 953 (7th
Cir. 2011) (“Prison grievance procedures * * * dot be their very exisnce create interests
protected by the Due Process Clause, and salleged mishandling dbwens’s grievances
* * * states no claim.”). Absent a cognizable libemterest, Plaintiff's due process claim cannot
stand. Accordingly, the Cougrants summary judgment on this claim as well.
V.  Conclusion

For the foregoing reasons, Defendants’ mmofior summary judgment [56] is granted and
judgment is entered in favor of Defendants.

If Plaintiff wishes to appeal this dismissake may file a notice of appeal in this Court
within 30 days of the entry of judgment. Fed.App. P. 4(a)(1)(A). The Court advises Plaintiff
that, if he chooses to appgedle will be responsible for paying the $505 appellate filing fee

irrespective of the oabme of the appeakvans v. lll. Dep’t of Cort.150 F.3d 810, 812 (7th
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Cir. 1998). Furthermore, if the appeal is fouade non-meritorious, Plaintiff may accumulate a
strike under 28 U.S.C. § 1915(g).Rfaintiff wishes to proceeith forma pauperion appeal, he
must file a motion with the District Court ingHirst instance demonstrating his inability to pay

the appellate filingde and setting forth the grounds for appeal. See Fed. R. App. P. 24.

Date:Octoberl3,2015 E E ;/

RoberM. Dow, Jr.
United States District Judge
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