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TITLE

DOCKET ENTRY TEXT
For the reasons set forth in the Statement section of this Order, the Court determines that it has,
and clarifies its basis for, subject matter jurisdiction over this case.

m[ For further details see text below.] Docketing to mail notices.

STATEMENT

HSBC Bank USA, N.A. (“HSBC") filed this action against Jeffery C. Curtin, Marignna
Curtin, Household Bank, F.S.B., and the Unitedt&, alleging that the Curtins defaulted on
their mortgage and seekingjter alia, a finding that the United States’ tax liens on |the
mortgaged property, as well as any other irgisreof the named defends, are junior and
subservient to HSBC’s mortgage lien. Whether there is subject matter jurisdiction “is the first
guestion in every casesee State of Ill. v. City of Chil37 F.3d 474, 478 (7th Cir. 1998), whjch
the Court has an independent duty to address and ar&seeBanford v. Giannouliddp. 10 C
03936, 2010 WL 2696152, at *1 (N.D. lll. July 6, 2010) (citiBglleville Catering Co. V.
Champaign Mkt. Place, LLC350 F.3d 691, 693 (7th Cir. 2003)). For the reasons set|forth
below, the Court determines that it has, and clarifies its basis for, subject matter jurisdictjon over
this case.

HSBC’s complaint bases the Court’s subject matter jurisdiction over this matter on
diversity of citizenshipsee28 U.S.C. § 1332, on the grounds that HSBC'’s principal plage of
business and headquarters are irgMia, while Defendants Jeffequrtin and Marianna Curt|n
are citizens of lllinois and Defendant Household Bank is chartered under the laws [of, and
headquartered in, lllinois. But there can bedueersity jurisdiction under 8 1332 because|the
United States is named as a pafige Frey v. EPA270 F.3d 1129, 1136-37 (7th Cir. 2001)
(citing Gen. Ry. Signal Co. v. Corcora®21 F.2d 700 (7th Cir. 1991) (federal agency cannpt be
sued in diversity)).

That said, HSBC maintains that the Court has subject matter jurisdiction over its priority
claim against the United States under 28 U.8.C340, which provides that “district courts shall
have original jurisdiction of any civil actioarising under any Act of Congress providing |for
internal revenue.SeeCompl. at I 6. As courts in this andhets districts have previously held, a
“suit to determine the validityral priority of [a] federal lien tuson and arises under federal|tax
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4877011, at *1 (N.D. lll. Nov. 24, 2010) (citingac. Mut. Life Ins. Co. v. Am. Nat'l Bank
Trust Co.,642 F. Supp. 163, 164 (N.D. lll. 198&pmers v. LuterbaciNo. 06-C-608, 2008 W

1980); City of New York v. Evigo Corfl21 F. Supp. 748, 750 (S.D.N.Y. 1954)). Accordin
HSBC'’s claim against the United States faltgler § 1340, and, therefottejs Court has feder
guestion jurisdiction over that clairSee id.

That leaves for consideration HSBC's state law claims against the Curtir
Household Bank. Section 1367(a) of Title 28 provides that “in any civil action of whig
district courts have original jurisdiction, thesttict courts shall have supplemental jurisdic

case or controversy...includ[ing] claims thawolve the joinder...ofadditional parties.” 2
U.S.C. § 1367(a). As explained above, § 1340vijgles this Court wh federal questio
jurisdiction over HSBC’s claim against the Unit&tates, and HSBC'’s state law foreclog
claims are part of the “same case or controversy” as that federal Skeéme.g, ErakovicR010
WL 4877011, at *2 (citind-ritz v. CoffeyNo. 1:07-CV-115-TS, 2008 WL 2444552, at *3 (N
Ind. June 16, 2008)). Therefore, the Court has smpghtal jurisdiction cer HSBC's state la

To be clear, however, the Court does notehdiversity jurisdiction in this case a‘
plaintiffs in foreclosure cases are advised to modify their jurisdictional allegations acco
when the United States is named as a defendant in the action.

Fot

1780936, at *3 (E.D. Wis. Apr. 15, 2008 re Garcia,No. 01-945-CIV, 2002 WL 31409580,
at *2 (S.D. Fla. Sept. 6 2002iva Ltd. v. United Stated90 F. Supp. 1002, 1004 (D. Cqlo.

over all other claims that are selated to claims in the action...they form part of the same

claims against the Curtins and HouseholdiBand subject matter jurisdiction over this casd.

laws, namely 26 U.S.C. § 6323Ske U.S. Bank N.A. v. Erakovittp. 10 C 03843, 2010 WL
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