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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

)
MATTHEW BONNSTETTER, PETER

)
SLOWICK, ILIR SHEMITRAKU, PAUL )
SAUSEDA, DAVID GUTIERREZ, ANDREA )
BUTTITA, and TAREQ KHAN ) 13C 4834

)
Plaintiffs, ) Judge Virginia M. Kendall
V. )
)
CITY OF CHICAGO, a Municipal Corporation, )
and CAPFS/LEPS JOINT VENTURE )
)
)
)

Defendans.

MEMORANDUM OPINION AND ORDER

Plaintiffs Matthew Bonnstetter, Alexander Muniz, and Peter Slowik filedtatipe class
action in the Circuit Court of Cook County, lllinois on June 3, 2013. The Complaint alleged
violations of the 2011 City of Chicago Hiring Plan approved@iakman et al. v. Democratic
Organization of Cook County et al. (Case No. 69 C 2145, Dkt. No. 2284 (approving Dkt. No.
2279, a motion to approve and substitute the previous hiring plan)), which the most recent
Shakman Settlement Order and AccordSfakman Accord”) incorporates by reference. (Dkt.

No. 301 at 9 (“The New Plan shall be fully incorporated by reference into the Accosek”);

also Case No. 69 C 2145, Dkt. Nos. 642, 2284 (orders adoptin§htdenan Accord and the
2011 City of Chicago Hiring Plan).) The Copiaint also alleged equal protection violations
under the lllinois Constitution. The Defendant, the City of Chicago, removed this doti
federal court on July 3, 2013 (Dkt. No. 1), and subsequently moved to dismiss the Plaintiffs

complaint (Dkt. No. 8).
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The Plaintiffs filed a First Amended Complaint on October 14, 2013. The First Athende
Complaint did not include Muniz as a plaintiff. It, however, did add Ilir Shemitrakul Pa
Sauseda, David Gutierrez, Andrea Buttita, and Tareq Khan as plaintiffs. meARriended
Complaint also added two claims, conspiracy under 42 U.S.C. § 1983 and conspiracy under 42
U.S.C. § 1985(3), and one defendant, CAPFS/LEPS Joint Venture. The Defendants now move to
dismiss the First Amended Complaint. (Dkt. No. 44; Dkt. No. 65.) For the reasons staieg h
this Court grants the Defendants’ motions.

BACKGROUND

For purposes of this motion, this Court takes all \ptdhded allegations as true and
draws all reasonable inferences based on those allegations in the pldavdf$Solden v. State
Farm Mutual Automobile Insurance Co., 745 F.3d 252, 255 (7th Cir. 2014).

The Chicago Police Department is responsible for hiring Chicago policersffi(Dkt.
No. 30 at { 16.) The Chicago Police Department published a job announaei@etdber 2010
seeking applicants for the position of Chicago police officer. (Dkt. No. 30 at  19.)diugdo
the job announcement, the hiring process included a written examination, a background
investigation, a medical examination, a psychologieat, a drug screening, a physical fitness
test, and other premployment procedures. (Dkt. No.-3Q Each Plaintiff took the 2010 Police
Officer examination and received a lottery number randomly assigned to desdid2kt. No.

30 at 11 39, 47, 61, 74, 81, 87, 93.)

In July 2012, Plaintiff Bonnstetter participated in a psychological intervidheaCenter
for Applied Psychology and Forensic Studies (“CAPFS”). (Dkt. No. 30 at { 40.) dingoto
Bonnstetter, his interviewers did not ask him anything of substance. (Dkt. No.{302a3.)
Although allegedly told by his interviewers that he had nothing to worry aboutNIDkB80 at I

43), Bonnstetter learned that he failed the psychological assessment. (Dkt. N%.423044.)
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Plaintiff Slowik also partipated in a psychological interview at CAPFS, which took
place in November 2012. (Dkt. No. 30 at 1 53.) According to Slowik, his interviewer did not ask
him anything ofsubstance eithe(Dkt. No. 30 at  52.) His interviewer did ask him about his
experence in the United States Marine Corps and his views on war. (Dkt. No. 30 at § 55.)
Although he left the interview under the impression that he was a perfect canBikiateq. 30
at 1 56), Slowik learned in February 2013 that he failed the psychological assed3kheND.

30 at 1 57-59).

Plaintiff Shemitraku reported for a polygraph test related to his application to be a
Chicago police officer in July 2012. (Dkt. No. 30 at { 62.) A police detective conducting the
polygraph test asked Shemitraku ablaigtreligion, national origin, and citizenship. (Dkt. No. 30
at 11 6364.) The police detective accused Shemitraku of hiding something during the polygraph
test despite Shemitraku’s assertions that he answered the policevdi&taptiestions honestly.
(Dkt. No. 30 at 11 6B57.) Shemitraku was removed from consideration for employment as a
Chicago police officer for failure to cooperate during the polygraph test. (Dkt. No 3&Bat

Plaintiff Sauseda turned forty years old on June 15, 2012. (Dkt. Nat $075.) As a
result, the Chicago police department removed him from consideration fooysngit as a
Chicago police officer because he no longer met the age requirements of th€iR0bi
Chicago Hiring Plan. (Dkt. No. 30 at  76.) Sauseda knew of others behind him in the queue who
had been processed and placed in the police academy (Dkt. No. 30 at § 77) and sugtests tha
City intentionally delayed his application so that he would no longer meet thecpgemeent
(Dkt. No. 30 at 1 29).

Plaintiff Gutierrez, a veteran who served in the United States Marine Corps, paricipate

in a psychological interview conducted by CAPFS. (Dkt. No. 30 at § 83.) His intenasked



him about gangs and any affiliations Gutierrez had with gangs. (Dkt. No. 3&B&4]) There is
no indication that his interviewer asked him about his veteran status. (Dkt. No. 381=2801%
In December 2012, Gutierrez learned that he failed the psychological asse¢Bikie No. 30 at
185.)

Plaintiff Buttita has enough collegeredits to qualify under the 2011 City of Chicago
Hiring Plan. (Dkt. No. 30 at f 88.) She provided her transcripts to the Chicago Police
Department, which confirmed they had received Buttita’s transcripts. (Dkt. Na.{3089890.)

Yet Buttita received &etter notifying herthat she failed to meet the education requirement and
that she had been removed from consideration for employment as a Chicago pokce(bifikic
No. 30 at 1 91.)

Plaintiff Khan reported for a polygraph test in November 2011. (Dkt. No. 30 at 1 94.)
Khan cooperated with his examiner, who asked about Khan’s use of valium followingysurge
and his upcomingrrangedmarriage in India. (Dkt. No. 30 at 11-98.) The examiner accused
Khan of manipulating the polygraph test and told him that he would have to submit to another
test. (Dkt. No. 30 at 1 9800.) Instead of receiving notice of atest, Khan received a letter
indicating that he had been removed from consideration for employment as a Chidego pol
officer. (Dkt. No. 30 at 1 101.)

Each Plaintiff alleges that the City did not provide a transparent hiring prcgesisie of
review, (Dkt. No. 30 at 1 24), and used that lack of transparency not only to manipulate the
hiring process but also to violate tBaakman Accord and the 2011 City of Chicago Hiring Plan
(Dkt. No. 30 at 1 25). The Plaintiffs seek to represent all candidates removed frode it
for employment as a Chicago police officer for memiewable reasons. (Dkt. No. 30 at § 125

26.)



LEGAL STANDARD

A complaint must state a claim to relief that is plausible on its face in order to survive a
motion to dismiss under Fed. R. Civ. P. 12(b){@ftich v. Navistar, Inc., 722 F.3d 911, 915 (7th
Cir. 2013). A claim is plausible on its face when the allegations in the complaint sappor
reasonable inference that the defendant is liable for the alleged miscaoddieiting Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009). When considering a motion to dismiss, courts must accept all
well-pleaded factual allegations as trdelams v. City of Indianapolis, 742 F.3d 720, 728 (7th
Cir. 2014), and must draw all reasonable inferences in the plaintiff's, féeftich, 722 F.3d at
915. In addition to allegations contained in the complaint, courts may take judiciak rafti
relevant sta court proceedingd/irnich v. Vorwald, 664 F.3d 206, 209 (7th Cir. 2011). Claims
that do not raise a right to relief above the speculative level are subjeamnissdisunder Rule
12(b)(6).1d. at 212.

DISCUSSION

The Plaintiffs” claims stem from their dissatisfaction with the implementation and
execution of the 2011 City of Chicago Hiring Plan underShakman Accord. In addition to
their elimination from consideration for the position of Chicago police offiberPlaintiffs take
issue with the purported lack of transparency concerning decisionsundelethe 2011 City of
Chicago Hiring Plan. But that plaawhich the parties in th&hakman case agreed to and the
court approved and enteregpells out what the Citgnust do to maintain a transparent hiring
process. (Dkt. No. 3@, Ex. B at 10.) This Court will not secowgdess the court in tHghakman
case by allowing the Plaintiffs to proceed with claims that try to add to the requisemeosed
by 2011 City of Chicago Hiring Plan.

Nor will this Court allow the Plaintiffs to transform thghakman Accord into a

clearinghouse for all claims arising from the City’s hiring practiGakman targets unlawful
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political discrimination, and the only Plaintiff to allege any plausible unlawfulridigzation
cannot bring his claisxdue to the preclusive effect of his prior lawsuit based on the same facts
allegedin this case. Further, none of the Plaintiffs has alleged a viable equaltiprotaim,
whether under the lllinois Constitution, where lllinois law does not provide fovatercause of
action for the Plaintiffs’ claims, or as the basis for a conspiracy undeaféaer Consequently,

this Court dismisses the Plaintiffs’ claims.

A. Shakman Claims

The Plaintiffs’have not stated a claim undgtakman. “The Shakman case restricted the
patronage hiring practices of various agencies of the City of Chicago and of Cook County.
Shakman v. Democratic Organization of Cook County, 919 F.2d 455, 457 (7th Cir. 1990). The
City instituted various hiring policies to comply with tBeakman case.See, e.g., United Sates
v. Dd Valle, 674 F.3d 696, 6989 (7th Cir. 2012) (describing muklitep hiring procedure used
to implementShakman policy). Under theShakman Accord, the Citycannot allow political
reasons to influence any aspect of government employment or hiring. (Dkt. at3) Once
a plaintiff shows by clear and convincing evidence that politics factored into itjls C
employment or hiring decision with respect tattemployee, the City bears the burden of
showing that it would have made the same decision notwithstanding the protected conduct.
Shanahan v. City of Chicago, 82 F.3d 776, 780 (7th Cir. 1996). There is a-d89 statute of
limitations, measured from thente a violation would have been apparent to a reasonably
prudent person, applicable 8hakman actions.Brennan v. Daley, 929 F.2d 346, 348 (7th Cir.
1991) (Title VIl limitations period and equitable tolling appliesthakman claims).

Here, the Plaintif misunderstand the purpose of the 2011 City of Chicago Hiring Plan,
which is a means through which the City endeavors to comply with the prohibition against

political hiring. Specifically, theshakman Accord prohibits employment decisions based on: (1)
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recommendations from public office holders or political party officials; (8)fetct that a person
worked on a political campaign or belongs to a political organization or party; (Ihevhe
person contributed to or raised money for a candidate or public office; or (4) an apphtans

on political matters. Jee Dkt. No. 361 at pp. 67.) The Shakman Accord allows “[a]ny
individual who believes that he or she is a victim of unlawful political discrimination in
connection with any aspect of City emplogmt alleged to have occurred during the period that
this Accord is in effect . . .to file a complaint in federal court. (Dkt. No. -30at 21.) The
Shakman Accord does not allow an individual to fileSaakman claim in federal court simply
because the Gitfailed to follow its hiring plan; rather, the basis of the claim must be unlawful
political discrimination. Nor does thghakman Accord provide grounds for a claim that other
“improper considerations” influenced the hiring process. In shoghalman claim is not the
appropriate vehicle for any claim other than one based on unlawful politicahdrsation.

The only Plaintiff to allege unlawful political discrimination as defined byS3tekman
Accord plausibly is Slowik, who claims that he disclosesl veteran status and his beliefs,
perceptions, and experiences regarding war during the hiring pragasBk(. No. 30 at 1 55.)
One could infer from this allegation that Slowik’s disclosures led to his renfowal the
eligibility referral list for a psition as a Chicago police officer. Because Slowik’s disclosures
implicate a “public policy issue” and his “views on government actions or faitarast,” they
fall within the scope of the unlawful political discrimination outlined in $hakman Accord.
(See Dkt. No. 301 at 7 (defining political reasons or factors).) In this regard, Slowik’s
allegations stand in contrast to thasade by the other Plaintifiss the lattesimply do not fit

within the conduct prohibited by tt@makman Accord.



But the dotrine of res judicata preven&owik from proceeding with hiShakman claim.
In a prior action, Slowik filed a complaint fashioned as a “Complaint for Administrat
Review” based on his failed psychological assessment in connection with the 20X Polic
Officer examination. (Dkt. No. 52, Ex. 2 at {1 281.) Slowik and his cplaintiffs agreed to
dismiss that complaint with prejudice. (Dkt. No-32Ex. 3.) Under lllinois law, the doctrine of
res judicata applies where there is (1) a final judgment emtérits in an earlier action by a
court with competent jurisdiction, and the earlier action involved (2) the samse o& action
and (3) the same parties or their priviehicago Title Land Trust Co. v. Potash Corp. of
Saskatchewan Sales Ltd., 664 F.3d 1075, 1079 (7th Cir. 2011).

Here, there is no dispute that Slowik alleges the same cause of action dgasene
party in this action as he did in the prior action. And this Court must treat Slosvgkgssal
with prejudice as a final judgment on the merits. Although several unpublishetded®m
intermediatdevel appellate courts in lllinois question whether an agreement to dismiss an actio
with prejudice operates as a judgment on the merits for purposes of res jusbeatag.,
Schwabe v. Hahn Agency, Inc., No. 1110635, 2012 IL App (1st) 110633 (lll. App. Ct. 2012)
(unpublished opinion), the United States Court of Appeals for the Seventh Circuit hagiaterpr
such a dismissal as one on the merits under Illinois4804 Corp. v. Town of Cicero, 220 F.3d
522, 530 (7th Cir. 2000) (voluntary dismissal pursuant to settlement agreemenina a f
judgment having preclusive effeciljprres v. Rebarchak, 814 F.2d 1219, 1223 (7th Cir. 1987)
(“lNinois law is clear that a dismissal with prejudice is a final adjudication on thizsnagd will
bar a subsequent suit brought on the same cause of action.”). Absent intervening authority fr
the lllinois Supreme Court, this Court must treat Slowik’s agreed dismissal nejtidigze as one

on the merits. Therefore, the doctrine of res judicata applies.



Contrary to Slowik’s assertion, none of the exceptions to the rule againstsgkiitimg,
which the doctrine of res judicata prevents, applies here. lllinois courts havedreéheex rule
against clainsplitting to prevent claim preclusion where it would be inequitable to do so.
Walczak v. Chicago Board of Education, 739 F.3d 1013, 1017 (7th Cir. 2014). One instance
where it would be inequitable to preclude a split claim is where the defendacgh#saed.ld.
at 1018 (discussing Restatement (Second) of Judgments, which lllinois courts |lookhi® i
context). Here, there is no indication that the Defendants did anything to lead &ldvalieve
that he could split his claims. The Defendants hawedares judicata as an affirmative defense
in all of the motions to dismiss filed in this case (Dkt. No. 9; Dkt. No. 44; Dkt. No. 65) and
objected to Slowik’s duplicative lawsuits in the prior case (Dkt. Ne2,52x. 2 at 7)Although
the parties resolveithe prior case with aagreed dismissal with prejudicglowik does not point
to any agreement in which the Defendants agreed to allow Slowik to graggehis claims
despite a judgment on the merits. Slowik knew that the Defendants viewed the twasases
arising from the same set of operative facts and should have taken steps tohatdweeould
proceed with his second lawsuit based on those facts. Because he did not do so,usedheeca
cannot point to any agreement that would have allowed him to do so, one cannot reasonably infer
that the Defendants agreed or acquiesced to the split claim. Therefocglesiof equity do not
warrant application of an exception to the doctrine of res judicata based on the Defendant
agreement or acquiescence.

Further, Slowik sought similar relief in both actiomer{pare Dkt. No. 522, Ex. 1 at
32 with Dkt. No. 30 at 2485 (both seeking injunctive relief and monetary compensation)) and
filed each action in state court. Theéa® considerations undermine lisntention that the state

court could not grant him the relief he sought. Finally, there is no risk of a continouing



recurring wrong as the City has been dismissed fron8thkman case. (Case No. 69 C 2145,
Dkt. No. 3861). Consequently, none of teceptionsto the doctrine of res judicatated by
Slowik applies here

In addition, the statute of limitations bars t8®kman claims asserted by Bonnstetter,
Shemitraku, Sauseda, and Gutierrez. According to the First Amended Comptainst&ter
learnedon July 25, 2012, that he would be removed from the eligibility referral list fosgion
as a Chicago police officer because he failed the psychological asseg®&ke No. 30 at T 44.)
Bonnstetter did not assert f88akman claim until June 3, 201Based on a letter attached to the
First Amended Complaint that refers to Shemitraku’s previous discussions perteonhis
disqualification from the hiring process based on his polygraph test, Shemitraku dppauemnt
that he was no longer under catesiation for employment as a Chicago police officer by
November 8, 2012. (Dkt. No. 30 at § 69; Dkt. No-533pShemitraku did not assert tdsakman
claim until October 14, 2013. Sauseda alleges that he learned on July 5, 2012, that he was
removed from theligibility referral list because of his age. Sauseda explained in a letter dated
October 5, 2012, that it was his understanding “that some people have been gvaaitent due
to age or certain situations.” (Dkt. No. 30 at { 78; Dkt. Ne630Sauseda did not assert his
Shakman claim until October 14, 2013. Gutierrez claims that he learned in December 2012 that
he would be removed from the eligibility referral list for a position as aagbipolice officer
because he failed the psychological assessiGarierrez did not assert Hakman claim until
October 14, 2013. Each of these Plaintiffs knew about the circumstances leading ep to th
removal from the eligibility referral listBonnstetter, Shemitraku, and Gutierrez attended their
respective examations or tests, and Sauseda knew about his—agéd learned about their

removal more than six months prior to filing their initial complaints. Consequengse th no
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reason to equitably toll the statute of limitatiopmghich had run by the time eachefi their
respective claimpecause each Plaintiff had the information necessary to realize that he may
have a claimSee Beamon v. Marshall & llsley Trust Co., 411 F.3d 854, 8661 (7th Cir. 2005)
(doctrine of equitable tolling to be applied sparingly in the context of Title V

Buttita learned that she would be removed from the eligibility referral list fmséion
as a Chicago police officer because she failed to meet the educational reqti(@&t. No. 30
at 1 91.) Although she learned this from a letter dated October 9, 2012, the First Amended
Complaint does not indicate when she received the |leSs Dkt. No. 30 at { 91.) The same is
true for Khan, who received a letter dated January 12, 2012, on some undisclosed date indicating
that he wa removed from the eligibility referral list for failure to cooperate inghbgraph
examination. (Dkt. No. 30 at { 101.) Courts may only dismiss claims based on the dftatute
limitations where the complaint sets forth everything necessary to sagsfyfittmative defense.
Brooks v. Ross, 578 F.3d 574, 579 (7th Cir. 2009). Here, this Court cadatdrmine whether
Buttita’s or Khan’sShakman claims ae time-barred because the First Amended Complaint is
silent as to when they learned that they were removed from the eligibilityatdigtr

B. [llinois Equal Protection Claims

There is no private cause of action for violations of art. 1, 8 2 of the lllinois Constitutio
againstemployers who commit civil rights violationSee Teverbaugh ex rel. Duncan v. Moore,
724 N.E.2d 225, 229 (lll. App. Ct. 2000) (no private cause of action for violations of art. 1, 8
18); see also Doe v. Champaign Community Unit 4 School District, 11-CV-3355, 2012 WL
2370053, at *9 (C.D. Ill. Feb. 24, 2012) (predicting that Illinois Supreme Court would not find a
private cause of action under art. 1, 88 2 and 6 of the lllinois Constitution because there are
adequate remedies available under federal and stateutavBourbeau v. Pierce, 02CV-1207-

MJR, 2008 WL 370677, at *7 (S.D. lIFeb. 11, 2008) (“Because there is no -sekcuting
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language in [art. 1, 8§ 6] of the lllinois Constitution, it includes no private right mratt This
Court finds these cases persuasive as to whether there is a private catie® einder art. 1, § 2
of the lllinois Constitution. Specifically, art. 1, 8§ 2 of the lllinois Constitatiloes not expressly
provide for a private cause of actiaorfpare art. 1, 8 2, which is silent as to enforceabihtith
art. 1, 8 17 (“[t}hese rights are enforceable without action by the General Bigpeamd there is
no reason to imply a private cause of action because lllinois law providasatelegmedies for
violations of equal protectiomrsee Metzger v. DaRosa, 805 N.E.2d 1165, 1168 (lll. 2004)
(identifying wheher a private right of action is necessary to provide an adequate remedy for
violations of the statute is necessary as a factor in determining whethgslyoa private cause
of action). lllinois law provides a remedy against employers who comnilitr igjiats violations.
775 ILCS 5/8111(A)(4). Therefore, this Court finds that the Plaintiffs cannot stat@ra ander
art. 1, 8 2 of the lllinois Constitution.

The case cited by the PlaintiffSafanda v. Zoning Board of Appeals of City of Geneva,
561 N.E.2d 412, 4218 (lll. App. Ct. 1990), does not persuade this Court otherwise because it is
factually distinct. Significantly, the plaintiff irGafanda sought to have a zoning ordinance
declared void and unconstitutional as applied to her prodeafignda, 561 N.E.2d at 415. That
is not the case here, as the Plaintiffs have not challenged the constitutiohatity legislation.
Further, Safanda does not address whether a direct cause of action under art. 1, § 2 was
necessarylue to the lack odn adequate remedy. Again, that is not the case here as lllinois law
provides a remedy for equal protection violations in the employment context.

C. Conspiracy Claims
The Plaintiffs have not stated a conspiracy claim under 42 U.S.C. § 1983. “For liability
under 8§ 1983 t@attach to a conspiracy claim, defendants must conspire to deny plaintiffs their

constitutional rights.’Hill v. Shobe, 93 F.3d 418, 422 (7th Cir. 1996). Here, the Plaintiffs allege
12



that the Defendants conspired to deny the Plaintiffs equal protection of the lagmlyystering
psychological exams unfairly and unequally. (Dkt. No. 30 at § 112.) The Plaintitier allege
that the Defendants did so to elude the requirements o8ihlenan Accord. Because the
Plaintiffs have not alleged that they belong to a proteciess or that the Defendants conspired
against a protected class, this Court treats their equal protection claims asf‘dass claims.
See, e.g., Charleston v. Board of Trustees of University of Illinois at Chicago, 741 F.3d 769, 775
(7th Cir. 2013) (noting that plaintiff who did not allege membership in a protected gseresl
“class of one” claim).

“A classof-one claim need not allege discrimination baseda®uspect classification,
but must allege that the plaintiff was singled out arbitrarily, without rational basisinfair
treatment.”Abcarian v. McDonald, 617 F.3d 931, 938 (7th Cir. 2010). The Plaintiffs note that
Abcarian recognized that “classf-one claims cannot be based on the highly discretionary and
individualized sorts of decisions that public employers must make about their eeglofDkt.

No. 52 at 23 (citingAbcarian, 617 F.3d at 938).) This does not help the Plaintiffs, who argue,
“the Hiring Plan specifically detailed and proscribed in what manner the Qutigl @dminister

the hiring processes to comply with the Shakman Accord.” (Dkt. No. 52 at 23.) Even though the
hiring plan sets forth hiring practices for the City to follow, thosmdipractices still require the
“highly discretionary and individualized sorts of decisions” describe&ngquist v. Oregon
Department of Agriculture, 553 U.S. 591, 128 S.Ct. 2146 (2008). This is particularly true in the
context of the Plaintiffs’ claims-claims based on failed psychological interviews. Screening
applicants to determine whether they have mental and physical abilities compattiblnen
rigors of police work does not raise equal protection conc&sesEngquist, 553 U.S. at 605,

128 S.Ctat 2155 (“Thus, the class-one theory of equal protectieavhich presupposes that
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like individuals should be treated alike, and that to treat them differently iss&ifgléhem in a
way that must survive at least rationality rewievs simply a poor fiin the public employment
context.”); see also Geinosky v. City of Chicago, 675 F.3d 743, 747 (“UnddEngquist, the
prohibition on clas®f-one claims in the public employment context is categorical.”) Therefore,
this Court dismisses the Plaintiffs’ consay claim under 42 U.S.C. § 1983.

The Plaintiffs also have not stated a claim under 42 U.S.C. § 1985(3). To statm a clai
under 1985(3), the Plaintiffs must allege (1) the existence of a conspirdoyd@)rive a person
or class of equal protection tife laws, (3) that an act in furtherance of that conspiracy occurred
and (4) injury resulted from the conspiraByokaw v. Mercer County, 235 F.3d 1000, 1024 (7th
Cir. 2000). This claim requires discrimination based on race, sex, religion, gthorgilitical
loyalty. Id. As discussed above, Plaintiffs have not alleged that they belong to a protected gr
and a “class of one” claim has no place in the context of public employfitestclaim does
refer to “improper considerations,” but the Plaintiffs do not allege what “improper
considerations” the Defendants used in their alleged conspiracy. Instead, thiflaave this
Court and the Defendants to speculate as to which improper considerations are athgssue
warrants dismissalSee Agnew v. National Collegiate Athletic Association, 683 F.3d 328, 334
(7th Cir. 2012) (“We have explained, wever, that a complaint may [#® sketchy that the
complaint does not provide the type of notice of the claim to which the defendanttledenti
under the Ederal Rules of Civil Procedure, in which case a dismissal of the complaint is
proper?’) (internal quotation marks omitted).

And even if Slowik’s claims of unlawful political discrimination based on his veteran’
status and his beliefs, perceptions, anpeeences regarding wasall of which he allegedly

discussed during his psychological interveplaced him within a protected clafs either of
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the Plaintiffs’ conspiracy claims notion for whiclthe Plaintiffs cite nauthority, the doctrine
of res judcata would bar his claim for the same reasons it barSialsman claim. Therefore,

this Court dismisses the Plaintiffs’ conspiracy claim under 42 U.S.C. § 1983.

CONCLUSION

For the reasons stated hereims Court grants the Defendants’ motions to dismis

P

Virginla IVI. INTIIuAll
United States District Court Judge
Northern District of lllinois

Date: July 24, 2014
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