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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DEMETRIS HILL,
Plaintiff,

V. No. 13 C 4847

THE CITY OF CHICAGO, and
CHICAGO POLICE OFFICERS ZACHAR

RUBALD, ROBERT JOHNSON, AND
GUY HABIAK, JR.

Judge Sara L. Ellis

~ — e N N e

Defendans.

OPINION AND ORDER

Plaintiff Demetris Hill and his wife Kameo HiWerestopped by Chicago Police Officers
Zachary Rubald, Robert Johnson, and Guy Habiak, Jr. (collectivelyD#feridant Officers”)
while driving through Chicago, lllinois on July 2, 201r. Hill was arrested and charged with
aggravated unlawful use of a weapon, buivasultimatelyacquitted. On July 3, 2013, Mr. and
Mrs. Hill brought this case against thefBadant Officers and the City of Chicafjbe “City”)
alleging various constitutional violations and state law claims. Defenpi@vi®usly moved to
dismiss the Second Amended Complaint, citing primarily the statute of limitat@m&4ay 14,
2014, heCourt granted the motion to dismiss in part and denied it in part (the “May 14
Opinion”). SeeDoc. 39.

Mr. Hill thenfiled a Third Amended Complaif42], omitting all claims by Mrs. Hilks
well as the RICO and unlawful seizure counts that the Camtissed irthe May 14 Opinion.
TheThird AmendedComplaint allegea civil conspiracy to interfere with Mr. Hill'due process
and equal protection rights (Count I), a violation of due process (Count Il), an equelipnote

class of one claim (Count JllaMonell claim against the City (Count IV), malicious prosecution
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(Count V), conspiracy to commit malicious prosecution (Count VI), intentional iofhcif
emotional distress (“lIED”) (Count VII), indemnity (Count VIII), anespondeat superior
(CountIX). Defendants now move tlismiss thelhird Amended @mplaint in its entirety [46]
This motion is granted in parhd denied in partBecause Hill was aware of the Defendant
Officers’ alleged misconduct, hiBradyclaim is dismissed. WithoutBrady claim to supporit,
and because Hill does not sufficiently allege that the City failed to addygtrain its officers,
his Monellclaim is also dismissed. The remaining claims survive to the extent tharéhe
timely, as discussed in the May 14 Opinion.

BACKGROUND"

Mr. and Mrs. Hill were driving from Minnesota to Georgia when they passed through
Chicago, lllinois on July 2, 2011. As the Hills were driving near 8400 S. Morgan Street, the
Defendat Officers stopped their car and ordered thenxib &he Defendant Officers searched
the Hills’ car without first obtaining their consent. In their search, the Defé@féicers found
a gun in a container in the trunk of the car. The gun was properly registered to Mndwitis
not accessible to the Hills as they were driving. The Defendant Officeethetess arrested Mr.
Hill and charged him with aggravated unlawful use of a weapon. The Hills’ car wed &owl
Mrs. Hill was left alone by the side of the road where the car was stopped.

Tha same day, Mr. Hill appeared before a judge, who found probable cause to detain Mr.
Hill. Mr. Hill spent eight days in Cook County Jail before being released on bdrsd Hill

returned to lllinois to pick up Mr. Hill upon his release.

! The facts in the background section are taken from the Third Amended Qurapiiare presumed

true for the purpose of resolving Defendants’ motio dismiss.See Virnich v. Vorwaldb64 F.3d

206, 212 (7th Cir. 2011);0cal 15, Int’l Bhd. of Elec. Workers, AFL-CIO v. Exelon Cp#85 F.3d
779, 782 (7th Cir. 2007). The Court may also take judicial notice of matters of pablid.r&en.

Elec. Gapital Corp. v. Lease Resolution Carh28 F.3d 1074, 1080-81 (7th Cir. 1997).
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Soon after MrHill's arrest, the Defendant Officers attempted to intimidhaie into
pleading guilty and not proceeding with an internal complaint against them. ThelBetfe
Officers trashed the Hills’ car and stole items from it while it was in police custDlky.
Defendant Officers also swore out false police reports and did not inform prosexfutos true
circumstances of Mr. Hill's arrest. Mr. Hill proceeded to trial, where thiemant Officers
testified falsely. On June 6, 2013, Mr. Hill was found nottgwin all charges Despite his
acquittal,the Defendant Officers caused a warrant to be issued for Mr. Hill's amekine 6,
2013. Mr. Hill filed this case on July 3, 2013, two years anddayeafter ke was arrested

LEGAL STANDARD

A motion to dismiss under Rule 12(b)(6) challenges the sufficiency of the aotnplat
its merits Fed.R. Civ. P. 12(b)(6)Gibson v. City of Chicag®10 F.2d 1510, 1520 (7th Cir.
1990). In consideringa Rule 2(b)(6) motion to dismiss, the Cowatcepts as trual well-
pleaded facts in the plaintif’complaint and draws all reasonable inferenaes those facts in
the plaintiff's favor. AnchorBank, FSB v. Hofe649 F.3d 610, 614 (7th Cir. 2011). To survive
a Rule 12(b)(6) motion, the complaint must not only provide the daf¢wdth fair notice of a
claim’s basis but must also Eeially plausible. Ashcroft v. Igbal556 U.S. 662, 678, 129 S. Ct.
1937, 173 LEd. 2d 868 (2009)see also Bell Atl. Corp. v. Twomp850 U.S. 544, 555, 127 S.
Ct. 1955, 167 LEd. 2d 929 (2007)."A claim has facial plausibility when the plaintiff pleads
factual content that allows the court to draw the reasonable inference thefetheaaft is liable

for the misconduct alleged.Igbal, 556 U.S. at 678.



ANALYSIS

Statute of Limitations

As the Court set out in its May 14 Opinion, any claims premised oiil\lls arrest or
imprisonmentre time barredSeeDoc. 39 at 5 (citingerino v. Hensley’35 F.3d 588, 591 (7th
Cir. 2013) (noting that a false arrest claim accmbken the arrestee “is bound over by a
magistrate or arraigned on charges”)). Ba Court found that Mr. Hill's conspiracy, equal
protection, andvonell claims are timely to the extent that they are based on alleged due process
violations that did not accrue until his acquittal on June 6, 2013. Doc. 39 at 6 KbitimgCity
of Chicagg No. 06 C 6772, 2007 WL 1424211, at *4 (N.D. lll. May 10, 2007)). While the Third
Amended Complaint states that the Defendant Officers engaged in a conspagiayifig on
July 2, 2011,” more than two yedrsforethe date of filing, the Third Amended Complaint also
alleges facts that occurred within two years of filing, sucéwaesaring out false reports,
attempting to intimidate Mr. Hill, and causing a warrant tassaed on the day of his acquittal.
Similarly, as noted in the May 14 Opinioldr. Hill's IIED claim may proceeanly to the extent
that any acts of intimidation occurred within one year of his filing this caskily 2, 2013, and
so long as those acts were done with “a freshly formed intention to cause enthittyeak.”
Doc. 39 at 7 (quotingridewell v. Eberle730 F.3d 672, 678 (7th Cir. 2013))herefore, as the
Court ruled in the May 14 OpinioMr. Hill may proceed with allegations that are not time
barred, so long as those claims are sufficiently stated.
. Sufficiency of Claims

A. Due Process Claim (Count 11)

The Third Amended Complaint realleges that the Defendant Officers’ docmhstitutes

aBradyviolation. The Court dismissedis count without prejudice in the May 14 Opinion on



the basis that Bradyclaim cannot resentirely on facts known to the plaintiff during his

criminal trial. SeeDoc. 39 at 11-14ee alsdsauger v. Hendle349 F.3d 354, 360 (7th Cir.
2003),overruled on other grounds byallace v. City of Chicagal40 F.3d 421 (7th Cir. 2006).

In Gauger the plaintiff brought 8radyclaim premised on his false arrest and the officer’s false
account of the plaintiff's interrogatiorGauger 349 F.3d at 360The Seventh Circuitrejected

the invocation oBradybecausgalthough the police officers may have lied on the witness stand,
there was nothing that the state failed to disclogbe plaintiff: {w]e find the proposed

extension oBrady difficult even to understandt implies that the state has a duty not merely to
disclose but also to create truthful exculpatory evidence. Indeed the duty toedfatiosut,
because Gauger knew what he had said at the interrogatbn.”

Instead, HI urges the Courto follow Patterson v. Burgewhere the district court
distinguishedsaugerand denied the defendants’ motion to dismiss the due process claim. 328
F. Supp. 2d 878, 889 (N.D. lll. 2004) (“[Ijn addition to charging defendants with hiding the fact
that hisconfession was coerced and fabricateoh allegation which by itself might not state a
Bradyclaim afterGauger—Patterson accuses defendants of obstructing justice and violating his
right to a fair trial through actions they took outside the interrogation.fporddowever,

Pattersonis distinguishable from thisase becaudée district court’s decision iRatterson
hinged on the state’s failure to disclose the defendardlfeasance ipreviouscases.Id. at
889-90 (“[E]vidence that the defendants who interrogated, charged, and prosecutedrPatter
committed numerous other acts of torture and malfeasance, including suppresikengesother
than Patterson’s own abuse and coerced confession, is exculpatory and therefdokefavora
Pattersori). Therefae, inPattersonthe state was aware exculpatory evideneethe officer’s

acts of torture in prior casesabout which the plaintiff did not knowHere, as irGauger at the



time of his trial Plaintiff was aware of each alleged of malfeasance, includjrihe illegal
arrest, the attempted destruction of evidence, and the false police rdpmatsfore, it cannot be
said that the state failed to make Hill aware of the Defendant Officers’ impropéuct in
making the arrest, swearing out the police rep testifying at trial because Hill was already
intimately aware of this conduct.

Hill attempts toavoid Gaugerby alleging that the Defendant Officers conspired to
deprive him of his rights and that he was not aware of the existence of the ayndpinag his
trial. Hill concludes, therefore, that “withholding the fact that the conspiractedxigs itself a
Bradyviolation as the existence of the conspiracy is undoubtedly exculpatory.” Doc. 58 at 13.
Because the Court must accept all factli@gations as true when ruling on a motion to dismiss,
Hill asserts thathe Court has no choice but to aga¢¢his stagéhat a conspiracy existethat
Hill was not aware of jtand that therefore, Count Il must survive.

However, while the Courhust accept factual allegations as true, it need not accept a
plaintiff's legal conclusionsigbal, 556 U.Sat 664. Hill's “allegation of conspiracy is a legal
conclusion and is not entitled to the assumption of tru@rooms v. Tenczao. 09 C 3631,

2010 WL 1489983, at *3 (N.D. lll. Apr. 13, 2010). Thus, because Hill has not identified any
exculpatoryfactsthat he was not aware of during his trial, the Court dismisses his due process
claim. Gauger 349 F.3dat 360.

B. Monell Claim (Count 1V)

In the Third Amended Complaint, Hill attempts to revive Manell claim thatthe Court
dismissed in the May 14 Opinion. The Court dismissed cdvtairell allegations with prejudice
as time barred and dismissed the reimngiallegationswithout prejudicdor failing to state a

claim. Hill attempts to resuscitate tihdonell allegations that werdismissed without prejudice.



However, as in the May 14 Opinion, the “failure of Mr. Hill's due process claim dooms the
Monell claim.” Doc. 39 at 15 (citingallenger v. City of Springfield, Ill630 F.3d 499, 505 (7th
Cir. 2010) (holding that where officers’ conduct did not violate the Constitution, sheotitd
not be held liable undéfonell)). Therefore, the Court again dismisses HilMlenell claim.

Moreover, the May 14 Opinion went on to sttitat“even if Mr. Hill had a viable due
process claim, hislonell claims are too vague and conclusory, particularly with respect to the
allegations of failure to train and supervise.” Doc. 39 as&é;also Connick v. Thompsen
U.S.----, 131 S. Ct. 1350, 1359, 179 L. Ed. 2d 417 (2011). In an attempt to cure this deficiency,
Hill added four paragraphs to the Third Amended Complall@gng that the City has
“sustained” only one percent of allegations made against its police officerfiaqmmder a
quarter of the total amount the City paid in misconduct lawsuits from 2009 through 2011 and
almost one third of the cases that resulted in a payout included officers who had bedmregme
least one other gu SeeDoc. 42 {1 87-90. However, #eeadditional allegations in tAdird
Amended Complairfail to address the Court’s findirtgat Hill did not sufficiently allege that
the City failed to train or supervigés police officers.See Connickl31 S. Ct. at 1359[A]
municipality’s failure to train its employees in a relevant respect must amount tcetdedib
indifference to the rights of persons with whom the [untrained employees] cane®iiact.”
(second alteration in original) (quotijty of Canton, Ohio v. Harris489 U.S. 378, 388, 109 S.
Ct. 1197, 103 L. Ed. 2d 412 (198p))rherefore, the Third Amended Complaint again fails to
state a validMonell claim.

C. Remaining Claims

As for the remaining claims-civil conspiracy to violate Hill's Constitutional rights

(Count 1), equal protection class of one (Count Ill), malicious prosecution (Count Vpijremys



to commit malicious prosecution (Count VIlEED (Count VII), indemnity (Count VIII), and
respondeat superiqiCount IX)}—Hill may proeed on these claims to the extent that they are
not barred by the relevant statutes of limitati@ssset out in the May 14 Opinioithe City
again moves to dismiss eachtloéseclaims, despitéhe Courts ruling that Hill could move
forward on nontime barred allegationsBut nothingn the City’'s motion orin Hill's additional
allegations irthe Third Amended Complaimtarrants dismissal of these claims.
CONCLUSION

For the foregoing reasons, Defendants’ motion to dismiss [46] is granted anga
denied in part. HillsBradyandMonellclaims are dismissedBecause Hill has had twice failed
to state &8radyor Monellclaim, those claims are dismissgdh prejudice. The Court denies

Defendants’ motion to dismiss with regard to Hill's other claims.

Dated:September 30, 2014 8’ W\

SARA L. ELLIS
United States District Judge




