United States of America

v. Estate of Gladys W. Spates et

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

UNITED STATES OF AMERICA, ON BEHALF OF
ITS AGENCY, SECRETARY OF U.S. DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT,

V. Case No.: 13-cv-6315

)
)
)
)
Plaintiff, )
)
)
)
WILLIAM P. BUTHER AS SPECIAL REPRESENTATIVE)
OF THE ESTATE OF GLADYS W. SPATES

N/K/A GLADYS WELLS; CLARA RICH; WALTER
WELLS; JEWEL POGUE WILSON; UNKNOWN HEIRS
and LEGATELES of GLADYS W. SPATES

N/K/A GLADYS WELLS; STATE OF ILLINOIS

)

)

)

)} Judge: Robert W.

)
DEPARTMENT OF HEALTH CARE AND FAMILY )

)

)

)

)

)

Gettleman

SERVICES; ROBERT F. HARRIS AS COOK COUNTY
PUBLIC GUARDIAN AND GUARDIAN OF
GLADYS WELLS; UNKNOWN OWNERS and
NONRECORD CLAIMANTS,

Defendants.

Magistrate Judge: Mary
Rowland

AFFIDAVIT OF PROVE-UP PURSUANT TO 735 ILCS 5/15-1506

STATE OF TEXAS )
) SS:
COUNTY OF DALLAS )
I, the undersigned, being duly sworn, depose and state the following:
1. I am an employee of Deval LLC (“Deval”). Deval is an independent
contractor for the United States Department of Housing and Urban Development

(“HUD™Y’s Single Family Housing division named the National Servicing Center

(*NSC™). Deval, as an independent contractor, manages the day to day loan servicing of
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the accounts held by the programs under the HUD’s NSC by virtue of its contract and
delegation of authority set forth by the Secretary of the U.S. Department of Housing and
Urban Development. In the capacity of my employment, I work with the loans executed
under the Home Equity Conversion Morigage (“HECM™) loan program. 1 have full
access to all program and account information, and to servicing of said loan in favor of
HUD, including the single family HECM mortgages like that made by the “Notemaker”:
Gladys W. Spates n/l/a Gladys Wells.

2. - Within the scope of my employment, I am authorized to have access to
records of all loan documents and loan payments histories for the HECM program,
including the stated Notemaker.

3. Further, within the scope of my employment with Deval, 1 am employed
as a Contract Manager; for the independent contractor, under the direction of the HUD
NSC Department who oversees the HECM loan program. Deval, as an independent
contractor, manages the day to day loan servicing for the accounts held by the programs
under the National Servicing Center. I am a direct contact for Deval with HUD on the
HECM loan program and its accounts.

4. I am familiar with all aspects regarding the HECM loan program and how
the accounts are handled, from the beginning of the execution of the note and mortgage
and/or deed of trust to the closing of the account. This program is regulated and set forth
in 24 CFR Part 206, et seq. The purpose of this program is set forth in 24 CFR §206.1,

and as “. . .set out in section 255(a) of the National Housing Act, Public Law 73 - 479, 48

STAT. 1246 (12 U.S.C. 17152-20).”



5. I declare that the Notemaker, prior to the execution of the note and
mortgage, as set out in the program and its guidelines, was required to be duly advised
and counseled regarding the United States” Home Equity Conversion Mortgage
(“HECM™) loan program, which program is regulated and set forth in 24 CFR Part 2006,
et seq., and as “. . .set out in section 255(a) of the National Housing Act, Public Law 73 -
479, 48 STAT. 1246 (12 U.S.C. 17152z-20)", and all subsequent handbooks (4330.1 REV-
5), being further regulated by all subsequent mortgage letters as issued and set forth by
the Secretary of the Department of Housing and Urban Development.

6. 1 am over 18 years of age.

7. That I am competent to testify; that the facts herein are based upon my
personal knowledge except as to those matters stated to be upon information and belief
and as to those matters I believe them to be true and that if called to testify, I would
testify in accordance with the facts herein set forth.

8. That my capacity as authorized executor of this Affidavit, as set forth
hereinabove, and consistent with that capacity, I have reviewed (1) the Note (the “Note™)
made the subject of Plaintiff’s Complaint; (ii) the Mortgage (the “Mortgage”) made the
subject of Plaintiff’s Complaint; (iii) relevant loan closing documentation obtained in
connection with the execution and delivery of the Note and the Mortgage; and (iv) the
Plaintiff’s books and records pertaining to the Note and Mortgage and, based on the

foregoing review, I state as follows:

A. That on December 11, 1995, Gladys W. Spates n/k/a Gladys Wells, for
value received, executed and delivered a Note to Senior Income Reverse
Mortgage Corporation and it successors and assigns (hereinafter referred
to as the “Note” and attached hereto as Exhibit “A”).



That on December 11, 1995, Gladys W. Spates n/k/a Gladys Wells,
divorced and not since remarried, for value received, executed and
delivered a mortgage to Senior Income Reverse Mortgage Corporation,

(hereinafter referred to as the “Mortgage” and attached hereto as
Exhibit “B”).

The Mortgage was recorded with the Recorder of Cook County, Illinois,
on December 18, 1995, as Doc. No. 95-878201.

The Mortgage was then conveyed, transferred, and assigned from Senior
Income Reverse Mortgage Corporation to Secretary of Housing and Urban
Development (“United States of America™) through mesne assignments,
said assignment recorded with the appropriate real estate records of Cook
County, IL, on October 8, 2003, under Document No: 0327922014
(attached hereto as Exhibit “C”).

The Defendant/Notemaker, Gladys W. Spates n/k/a Gladys Wells,
defaulted under the terms of the Mortgage and the amount owed under the
Note was accelerated upon the death of the Defendant/Notemaker on
December 9, 2008, as outlined in the Complaint at paragraph 7 and in the
Affidavit of Account at paragraph 11.

As of March 31, 2014, there was due and owing to the Plaintiff the
following sums, plus attorney’s fees, title expenses, and court costs:

()  Principal $101,297.51

(b)  Interest accrued in accordance with $80,646.13
adjustable rate note/mortgage/rider:
initial signing rate of 6.9900% per annum
and adjustable thereafter per the note 45
with current rate of 1.999 % also set forth
as $13.63 per diem

{c) Service fees: $5,500.00
set forth in HUD handbook 4330.1 (13-15)

d)  MIP: $12,420.26

advances for tax payments & insurance



set forth in 24 CFR 206.27 & 206.103 et seq.
and HUD handbook 4330.1 (13014) &t seq.

TOTAL MORTGAGE AMOUNT DUE AS OF March 31,2014: § 199,863.90

(e) Fees & costs of suit:

(1) Filing cost of Summons and Complaint

for Foreclosure: $0.00,
(i1) Costs for service of Process on
Defendants: $700.00,
(iii) Publication Costs: $180.00,
(iv) Recording/Certification Costs: $52.00,
(v) Title Commitment Costs: $350.00,
(vi) Special Representative Fee: $500.00,

(viit) Judicial Foreclosure Attorney Fees:  $1,300.00,

Total fees & costs of suit: $3,082.00

(H Suspense Balance: (50.00)

TOTAL BALANCE, FOR MORTGAGE ACCOUNT AND SUIT:

DUE AS OF MARCH 31, 2014: $202,945.90
G. Plaintiff is entitled to accrued interest at the rate set forth in the Note, to

the date of Judgment, at the rate of 1.999% per diem.
9. Defendant(s) are not known by Affiant to be infants, incompetent or in the

military service.

10.  This affidavit is made in support of a Judgment of Foreclosure and Sale in

favor of Plaintiff.



FURTHER AFFIANT SAYETH NOT.

I AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE FOREGOING
REPRESENTATIONS ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

’ /
A4 i ‘igﬁ ’

J OHN OFFER, Contract Manager
Devgfl LC. -- Independent Contractor for:
epartment of Housing and Urban Development

4
Sworn to before me this i E -~

o day of March, 2014.

oAl
Notary Public
My Commission Expires: Q}'ﬁ)&c .
DI &

. SABHINAR.JENKINS [}
T MY COMBISSION EXPIRES |
September 3, 2018 ‘:.
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ADJUSTABLE RATE NOTE
- - (HOME EQUITY CONVERSION)

L FHA Cas# No.

DECEMBER 11 , 1995
1750 EAST 84TH STREET, CHICAGC, ILLIKOIS 50617
[Property Address]

1. DEFINITIONS
"Berrower" means each person signing at the end of this Note. "Lender” means
SENIOR INCOME REVERSE MORTGAGE CORPORATION

and it successors and assigns. "Secretary” means the Secretary of Housing and Urbaen Development or his or her authorized
representatives.

2, BORROWER’S PROMISE TO PAY; INTEREST

In return for amounts to be advanced by Lender to or for the benefit of Borrower under the terms of a Home Equity Conversion
Loan Agreement dated DECEMBER 11 , 1885 ("Loan Agreement"), Borrower promises to pay to the erder of Lender a
principal amount equal to the sum of all Loan Advanees made under the Loan Agreement with interest. All amounts advanced by
Lender, plus interest, if not paid earlier, are due and payable on JANUARY 07 , 2070 . Interest wiil be charged on
unpaid principal at the rate of SIX AND £90/1000 percent { 6.9300 %) per year until the full
amount of principal has been paid. The interest rate may change in accordance with Paragraph 5 of this Note. Acerued interest shall
be added to the principa:iibalancs as a Lioan Advance at the end of each month.

3. PROMISE TO PAY SECURED :
Borrower’s promise to pay is seeured by a martgage, deed of trust or similar seeurity instrument that is dated the same date as
this Note and called thé "Security Instrument.” That Security Instrument protects the Lender from losses which might result if
Borrower defaults under this Note.
i
4. MAWNNER OF PAYMENT
(A) Time ‘
Borrower shall pay a1l outstanding prineipal and accrued interest to Lender upon receipt of & notice by Lender requiring
immediate payment in full, as provided in Paragraph 7 of this Note. .
{B) Place :
Payment shall be made at SENIOR INCOME REVERSE MORTGAGE CORPCRATION,
125 SCUTH WaCKER DRIVE, SUITE 300, CHICAGC, ILLINOIS 60606
or any such other place as Lender may designate in writing by notice to Borrower.
(C) Limitation of Liability
Barrower shall have no personal lHability for payment of the debt. Lender shall enforce the debt only through sale of the
Property covered by the Security Instrument {"Property”). If this Note is assigned to the Secretary, the Borrower shall not be
liable for any difference between the mortzage insurance benefits paid to Lender and the outstanding indebtedness, including
accrued interest, owed by Barrower at the time of the assignment.

5. INTEREST RATHE CHANGES
{A) Change Date |

The interest rate may change. on the first day of JANUARY ,.1997  andon that day of sach succeeding

vear [_] the first day of each succeeding month. "Change Date" means each date on which the interest rate could change.
(B) The Index .

Beginning with' the first Change Date, the interest rate will be based on an Index. “Index" means the weekly average yield
on United States ‘I:‘reasury Securities adjusted to a constant maturity of one year, as made available by the Federal Reserve
Board. "Current In:dex" means the most recent Index Sgure available 30 days before the Change Date. K the Index (as defined
above) is no longer available, Lender will use as a new Index any index prescribed by the Secretary. Lender will give Borrower
notice of the new Index.

(C) Caleulation of Interest Rate Changes

Before each Change Dats, Lender will caloulate & new interest rate by adding a margin of ONE AND 600/1000
percentage points { 1.60000 %) to the current Index. Subject to the limit stated in Paragraph 5(D) of this Note, this
amounst will be the new interest rate until the next Change Date.

(D) Limits on Interest Rate Changes
K] The interest rate will never increase or decrease by more than twe percentage points (2.0%) on any single Change Date.
The interest rate will never be more than five percentage points (5.0%) higher or lower than the initial interest rate stated in
Paragraph 2 of this Note,
] The interest rate will never increase above pereent %)-
(E) Notice of Changes

Lender will give notice to Borvower of any change in the interest rate. The notice must be given at least 25 days before the
new interest rate takes effect, and must set forth () the date of the notice, (if) the Change Date, (iii) the old interest rate, (iv)
the new interest rate, (v) the Current Index and the date it was publiched, (vi) the method of calealating the adjusted interest
rate, and (vii} any other information which may be required by law from time to time.

(F)} Effective Date 0f Changes

A new interest rate caleulated in accordance with paragraphs 5(C) and 5(D) of this Nots will become effective on the
Change Date, unless the Change Date cccurs less than 25 days after Lender has given the required notice. If the interest rate
caleulated in accordance with Paragraphs 5(C) and 5(D) of this Note decreased, but Lender failed to give timely notice of the
decresse znd applied a higher rate than the rate which should have been stated in a timely notice, then Lender shall
recaleulate the principal halance owed under this Note so it does not reflect any excessive interest.

Vﬂw
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6. BORROWER'S RIGHT TO PREPAY

A Borrower receiving monthly payments under the Loan Agreement has the right to pay the debt evidenced by this Nots, in
whele or in part, without charge or penalty on the fixst day of any month. Otherwice, a Borrower has the right fo pay the debt
evidenced by this Note, in whole or in part, without charge or penalty after giving Lender two weeks notice. Any amount of debt

prepaid will frst be applied to reduce the principal balance of the Second Note deseribed in Paragraph 11 of this Note and then to
reduce the principal balance of this Note.

All prepayments of the principal balance shall be applied by Lender as follows:
First, to thaﬁ portion of the principal balance representing aggregate payments for mortgage insurance premiums;
Second, to that portion of the principal balance representing aggregate payments for servicing fees;
Third, to that portion of the principal balanee representing acerued interest due under the Note; and
Fourth, to the yemaining portion of the principal balance. A Borrower may specify whether a prepayment is to be
credited to tIi]at portion of the principal balance monthly payments or the line of eredit. If Borrower does not designate
which portion of the principal balance is to be prepaid, Lender shall apply any partial prepayments to an existing line of
credit or ereate a new line of eredit.

7. IMMEDIATE PAYMENT IN FULL
(4) Death or Sale

Lender may require immediate payment in full of ell outstanding principal and accrued interest ift

() A Borrower dies and the Property is not the principal residence of at least one surviving Borrower, or

(i) All of a Borrower’s title in the Property (or his or her beneficial interest in a trust owning all or part of the Property) is

sold or otherwise transferred and no other Borrower retains tifle to the Property in fee simple or retains a leasehold -
under = lease for less than 99 years which is renewable or a lease having a remaining period of not less than 50 years
beyond the date of the 100th birthday of the youngest Borrower {or retaining a beneficial interest in a trust with such
an interest in the Property).

(B) Other Grounds!

Lender may requite immediate payment in full of 21l outstanding prineipal and accrued interest, upon approval by an
authorized representative of the Secretary, ift

(i} The Property ceazes to be the principal residence of a Borrower for reasons other than death and the Property is net the

principal residence of at least one other Borrower;
(i) For a pericd of longer than 12 consecutive months, a Borrower feils to physically occupy the Property because of
physical or hental illness and the Property is not the principal residence of at least ene other Berrower; or
(iii} An obligation of the Borrower under the Security Instrument is not performed.
(C) Payment of Costs and Expenses

If Lender has required immediate payment in full as described above, the debt enforced through sale of the Property may
include costs and expenses, indluding reasonable and customary attorneys’ fees, assaciated with enforcement of this Note to the
extent not prohibited by applicable law. Snch fees and costs shall bear interest from the date of dishursement at the same rate
as the principal of this Note. '

(D) Trusts ‘

Conveyance of a Borrower's interest in the Property to a ftrust which meets the requirements of the Secretary, or
conveyance of & trust’s interests in the Property to a Borrower, shall not be considered a conveyance for purposes of this
Paragraph. A trust:: shall not be considered an occupant or be considered as having a principal residence for purposes of this
Paragraph.

8. WAIVERS '

Borrower waives the rights of presentment and notice of dishonor. "Presentment” means the right to require Lender to demand
payment of amounts due. "Notice of dighonor" meaps the right to Tequire Lender fo give notice to other persons that amounts due
have not been paid.

9, GIVING OF NOTICES
Unlese applicable law requires a different method, any notiee that must be given to Borrawer under this Note will be given by
delivering it or by mailing it by first class mail to Borrewer at the property address sbove or at a different address if Borrower has
given Lender a notice of Barrower's different address.
Any notice that mu?t be given to Lender under this Note will be given by first class mail to Lender at the address stated in
Paragraph 4(B) or at a different address if Borrower is given a nofice of that different address.
[

10. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Nota, each person is fully obligated to keep all of the promises made in this Note. Lender may
enforee its rights under this Note only through sale of the Property.

1. RELATIONSHIP TO SECOND NOTE
(A} Second Note
Beeause Rorzower will be required to repay amounts which the Secretary may make to or on behalf of Barrower pursuant to
Section 265()1XA) of the Naticnal Housing Act and the Loan Agreement, the Secretary has required Borrower to grant 2
Second Note to the Secretary.
(B} Relationship o:f Secretary Payments to this Note
Payments mad? by the Secretary shall not be included in the debt due under this Note unless:
(i) This Note is assigned to the Secretary; or
{il) The Secretary accepts reimbursements by the Lender for all payments made by the Secretary.
1 the cirenmstances described in (i) or (i) oceur, then all payments by the Secretary, sncluding interest on the payments, shall be
included in the debt.

x4
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(C) Effect on Borrower
Where there is; no assignment or reimbursement as described in (B){@) or (i), and the Secretary makes payments o
Borrower, then Borrower shall not:

(i) Be required to pay amounts owed under this Note until the Secretary has required payment in full of all outstanding
principal and acerued interest under the Second Note held by the Secretary, notwithstanding anything to the contrary
in Paragraph 7 of this Note; or

{#1) Be obligated to pay interest or shared appreciztion under this Note at any time, whether accrued before or after the
payments by the Secretary, and whether or not acerzed interest has been indluded in the principal balance of this Note,
notwithstanding anything to the contrary in Paragraphs 2 or 5 of this Note or any Allonge to this Note.

12. SHARED APPRECIATION .
I Borrower has executed a Shared Appreciation Allonge, the covenants of the Allonge shall be incorporated into and supplement
the covenants of this Note as if the Allonge were a part of this Note.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Note.

You Mw %ML_/ [Seal]

GLADYS W. SPATES/N/K/A GLADYS WELLS “Borrower

[Beal]

-Borrower

XX45 - 05/95 ' Page 3 of



P!;XY T0 THE ORDER OF WENBOVER FUNDING, INC.
WITHOUT RECOURSE

SENIOR INCOME REVERSE MORTGAGE CORPORATION

g st

MARY RESSETARY, VICE PRESIDENT

fe 11} l\F‘t“GE‘!‘*e f"m’; Th Tha i

Z/Q/xi\ Phdim M -

-,.'."\.'xﬂn
PROOVER EUMDING, 1o,

@@%@Jﬁ

All right, title and Interest of the undersigned to the
within credit instrument is. hereby asgigned to the

Secretary of Housing and Wrban Develo
Washingtony, DC. is[hep/ducces
thﬁ;%_fz day of Leds s,

LEHMAN CAPITAL A DIVI/ ON OF LE!’/MAN
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95878201

[Spase Above This Line For Recording Datal
State of Hlinois | ADJUSTABLE RATE rHA Casa No.
L HOME EQUITY CONVERSION MORTGAGE

‘pre 0550I8ITL

THIS MORTGAGE {"Security Instrument"y Is given on DECEMBER 11 , 1985 | The mortgagor is
GLADYS W. SPATES N/K/A GLADYS WELLS , DIVORCED AND FOT SINCE REMARRIED

whose address i§ 1750 EAST 84TH STREET
CHICAGO, ILLINOIS 60617

SENTIOR INCOME -REVERSE MORTGAGE CORPORATICH ,
which is organized and existing under the laws of THE STATE OF ILLINOIS , and whose address Is
125 SOUTH WACKER DRIVE, SUITE 300, CHICAGO, ILLIKOIS 60606 ("Lender").
Barrower has agreed to repay to Lender amounts which Lender is obiigated 0 advance, including future
advances, under the terms of a Home Equity Conversion loan Agreemeant dated the same date as this
Security Instrument ("Loan Agreement”). The agreement 1o repay is evidenced by Borrower’s Note
dated the same date ae this Security Instrument ("Note"). This Securlty Instrument segures to Lender:
{a) the repayment of the debt evidenced by the Note, with interest at a rate subject to adjustment, and
all renewals, exiensions and modifications of the Note, up 1o a maximum principal amount of

ONE HUNDRED SIXTY FIVE THOUSAND AND 00/100 -

(U.S. § 165,000.00 ); (b) the payment of ail other sums, with interest, advanced under
Paragraph 5 to protect the sacurity of this Security Instrument or otherwise due under the terms of this
Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. The full debt, including amounts described in (@), (b), and {c) above, if

{"Borrower"). This Security Instrument is given to

not paid eartier, is due and payable on JANUARY 07 , 2070 . For this purpose, Borrower
does hereby mortgage, warrant, grant and convey 10 Lender the foliowing described property located in
COOK County, lilinois:

LOT 24 IN BLOCK 7, IN SOUTHLAWN HIGHLANDS, BEING M. C. WYERS’ SUBDIVISION OF THE
NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 38, TOWNSHIP 38 NORTH, RANGE 14,
EnST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT PART TRKEN FCR STONY ISLAND AVENUE),
IN COOK COUNTY, ILLINOIS. 2.I.N. #20-36-303-032

which has the address of 1750 EAST 84TH STREET \
. [Street]
CHICAGO ) ILLINOLS 60617 ("Property Address");
[Gity) [State] [Zip Cods]

/ W
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TOGETHER WITH all the improvements now or hereafter erected on the property, and ali
ezsements, rights, appurienances, and fixtures now or hereaiter & part of the property. All repiacements
and additions shali also be covered by this Security Instrument. Alf of the foregoing is referred i in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawifully selsed of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered. Borrower
warranis and will defend generally the title to the Property against all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction fo constitute a uniferm security instrument covering real
property. :

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal and Interest. Borrower shali pay when due tha principal of, and interest
on, the debt evidenced by the Note.

2. Payment of Property Charges. Borrower shall pay ali property charges consisting of taxes,
ground rents, flood and hazard insurance premiums, and spacial assessments in a timely manner, and
shall provide evidence of payment to Lender, uniess Lender pays property charges by withholding funds
from monthly payments due to the Borrower or by charging such payments to a line of gredit as provided
for inthe Loan Agreement.

3. Fire, Flood and Other Hazard Insurance. Borrower shall Insure all improvements on the
Property, whether now in existence or subsequently erected, against any hazards, casualties, and
contingencies, including fire, This insurance shail be maintained in the amounts, to the exient and for
the pericds required by Lender or the Secretary of Housing and Urban Development {"Secretary”).
Borrower shall also insure all improvements on the Property, whether now in existence or subsequently
eracted, against loss by floods o the extent required by the Secretary. All insurance shall be carried
with companies approved by Lender. The insurance policies and any renewals shall be heid by Lender
and shali include loss payable clauses in favor of, and in a form acceptable to, Lender.

in the avent of loss, Borrower shall give Lender immediate notice by mail. l.ender may make proof of
loss if not made promptly by Borrower, Each insurance company concerned is hereby autherized and
directed to make payment for such loss to Lender instead of to Borrower and to Lender ioinmtly.
Insurance proceéds shall be applied to restoration or repair of the damaged Property, if the restoration
or repair 18 economically feasible and L.ender's security is not lessened. If tha restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall ke applied
first to the reduction of any indebtedness under a Second Note and Second Segurity Instrument held by
the Secretary on the Property and then to the reduction of the indebtsdness undar the Note and this
Security Instrument. Any excess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitied
thereto. :

In the event bf foreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtadness, all right, title and interest of Borrower in and to insurance policies in
force shall pass 1o the purchaser.

4. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan
Application; Leasehoids. Borrower shall occupy, establish, and use the Propearty as Borrower's
pringipal residence after the execution of this Security Instrument, and Borrower {or at least one
Rorrower, if initially mere than one person are Borrowers) shall coniinue to occupy lhe Property as
Borrower's principal residence for the term of the Security instrumeant. "Principal residence” shali have
the same meaning as in the Loan Agreement.

Rorrower shall-not-commit waste or.destroy, damage or substantially change the Properiy or allow

(35

the Property to deieriorate, reasonable wear and tear excepted. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or
statemants to Lender {or failed to provide Lender with any material information) in connection with the
loan evidenceg) by ithe Note, including, but not limied 1o, representations concerning Borrower’s
occupancy of the Praoperiy as a principal residence. If this Security instrument is on a ieasehold,
Borrower shall comply with the provisions of the lease. If Bofrower acquires fee title to the Property, the
leagehoid and fee title shali not be merged unless Lender agrees to the merger in writing.

8.k
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5. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay
all governmental or municipal charges, fines and impositions that are not inciuded in Paragraph 2.
Borrowar shali pay these ebligations on time directly to the entity which is owed the payment. if failure
to pay weuld adversely affect Lender's interest in ihe Property, upon Lender's request Borrower shall
promptly furnish to Lender receipts evidencing these payments. Borrower shall prompily discharge any
lien which has priority over this Security Instrument in the marner provided in Paragraph 12(¢c).

if Borrower fails to make these payments ar the property charges required by Paragraph 2, or fails to
pericrm any other covenants and agreements contained in this Security nstrument, or there is a legal
proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in
bankruptcy, for condemnation or to enfarce faws ar regulations}, then Lender may do and pay whatever
is necessary 1o protect the value of the Property and Lenders rights in the Property, including payment
of taxes, hazard insurance and cther ifems mentioned in Paragraph 2.

To protect Lender's security in the Property, lender shall advance and charge to Barrower all
amounts due to the Secretary for the Mortgage insurance Premium as defined in the Loan Agreement
as weli as all sumis due to the loan servicer for servicing activities as defined in the Loan Agreement.

Any amounts disbursed by Lender undar this Paragraph shall become an additional debt of Borrower
as provided for inthe Loan Agreement and shall be securad by this Security Instrument.

6. Inspection..  Lender or its agent may enter on, inspect or make appraisals of the Property in a
reasonrable manner and at reasonable times provided that Lender shall give the Botrower notice prior to
any inspection or appraisal specifying a purpoge for the inspection or appraisal which must be related to
Lender's interest in the Property. Ii the property is vacant or abandoned or the loan is in default, Lender
may take reasonable action to protect and preserve such vacant or abandoned Property without notice
to the Borrower. :

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in
place of condemnation shall be paid ic Lender. The proceeds shall be applied first to the reduction of
- any indebtedness under a Second Note and Second Security Instrument held by the Secretary on the
Property, and then fo the reduction of the indebtedness under the Note and ihis Security Instrument.
Any excess proceeds over an amount required to pay all outstanding indebtedness under the Mote and
this Sscurily Instrument shall be paid to the entity legally entitied thereto.

8. Fees. Lender may coliect fees and charges authorized by the Secretary.

9, Grounds for Acceleration of Debt.

{a) Due and Payable. Lender may require immediate payment in full of all sums secured by this
Security instrument if:
{iy A Borrower dies and the Property is not the principal residence of at least one surviving
Borrower; of
(i) All of 2 Borrower's title in the Property {(or his or her beneficial interest in a trust owning all or
part of the Property) is sold or otherwise transfarred and no other Borrower retains title to the
Property in fee simple or retains a leasehold under a leass for less than 99 years which is
renewable or a lease having a remaining period of not less ihan 50 years beyond the date of the
100th birthday of the youngest Borrower (or retaining a beneficial interest in a trust with such an
interest in.the Property).
{b) Due and Payable with Secretary Approval. Lender may require immediate payment in full
of all sums secured by this Security Instrument, upon approval of the Secretary, if:
() The Property ceases to be the principal residence of a Borrower for reasons other than death
and the Proparty is not the principal residence of at least one other Borrower; or
(iiy For a period of longer than {12) consecutive months, a Borrower fails ta ocoupy the Praperty
because-of physical-or mental lliness and the Property is not the principal residence of at least
one otherBorrower; of :
(i} An abligation of the Borrower under this Security Instrument is not pertormad.
(c) Notice to Lender. Borrower shall notify Lender whenever any of ihe events listed in this
Paragraph {a) {ii) or {(b) occur.
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(d) Notice to Secretary and Borrower. Lender shall notify the Secretary and Borrower whenever
the ioan becomes due and payable under Paragraph 8 (&) (ii) of {b). Lender shall not have the right
to commence foraclosure until Borrower has had 30 days after notice to either:

(i) Carrect the matter which resuited in the Security Instrument coming due and payable; or

{ii) Pay the balance in full; or

(iii) Sell the Property for the lesser of the balance or 95% of the appraised value and apply the

net proceeds of the sale toward the balance; or

(iv) Provide the Lender with a deed in lieu of foreciosure.
{e) Trusts. Conveyance of a Borrower's interest in the Properiy to & trust - which meets the
requirementé of the Secretary, of conveyance of a irust's interests in the Property to a Borrower,
shall not be considered & conveyance for purposes of this Paragraph ©. A trust shall not be
considerad an gccupant or be considered as having a principal residence for purposes of this
Paragraph 8.
(f) Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note not
be eligible for insurance under the National Housing Act within SIXTY DRYS  from the date
hareot, if permitied by applicable law Lender may, at its option, require immeadiate payment in full of
all sums secured by this Security instrument. A written statement of any authorized agent of the
Secretary dated subsequent to STXTY DAYS from the date hereof, declining to insure this
Security lnstrument and the Note, shall be daemead conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option may net be exercised by Lender when the unavaitability
of insurance is solely due to Lendars failure to remit a mortgage insurance premium to the
Secretary.

10. No Deficiency Judgments. Borrower shall have no personal liability for payment of the debt
secured by this Security Instrument. Lender may entorce the debt only through sale of the Property.
Lender shall not be permitted to obtain & deficiency judgment against Borrower if the Security
Instrument is foreclosed. if this Security Instrument is assigned to the Secretary upon demand by the
Secretary, Borrower shall noi be liable for any difference between the mortgage insurance benefits paid
to Lender and the outstanding indebiedness, including accrued interest, owed by Borrower at the time
of the assignment.

11. Beinstatement. Borrower has a right to be reinstated if Lender has required immediate
payment in full. This right applies even after foreclosure proceedings are instituted. To reinstate this
Security Instrument, Borrower shall correct the condition which resulted in the requirement for
immediate payment in full. Foreclosure costs and reasonable and cuslomary atiorney’s fees and
axpenses properly associated with the foreciosure proceeding shail be added to the principal balance.
Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shail
remain in effect as if Lendar had not required immediate payment in full. However, Lander is not
required to permit reinstatement if: {i) Lender has accepted reinstatement after the commencement of
fareciosure proceedings within two years immediately preceding the commencément of a current
toreclosure proceeding, (i) reinstatement will preclude foreciosure on different grounds in the future, or
(i) reinstatement will adversely affect the priority of the Security instrument.

12. Lien Status.

{a) Modification. Borrowsr agrees to extend this Security Instrument in accordance with this
Paragraph 12(a). If Lender determines that the original lien status of the Securily Instrument is
jeopardized under state law {including but not limited to situations where the amount secured by
the Security Instrument equals or exceeds the maximum principal amount stated or the maximum
period under which loan advances retain the same lien priority initially granted to loan advances
has expired) and state law permits the original lien status to be mainiained for fuiure loan advances
through the§ execution and. recordation of one or more documents, then Lender shail obtain title
avidence at Borrower's expenss. If the title evidence indicaies that the Property is not encumbered
by any liens {except this Security Insttument, the Second Security Instrument described in
Paragraph 13(a} and any subordinate liens that the Lender determines will also be subordinate 1o
any future loan advances), Lender shall request the Borrower to execute any documents necessary
to pretect the lien status of future foan advances. Borrower agrees to execuie such decuments, I
state law does not permit the original lien status to be extended to future loan advances, Borrower
will be deemead to have failed fo have performed an abligation under this Security fnstrument.

{b) Tax Deferral Programs. Borrower shall not participate in a real estaie tax deferral program, 1
any liens created by the iax deferral are not subordinate ic this Security Instrument.
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{c) Prior Lieﬁs. Sorrower shail promptly discharge any lien which has priority cver this Security
Instrument unless Borrower: {a) agrees In writing to the payment of the obligation secured by the
lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien or forieiture of any part of the Property; ot (c) secures from the holdsr of the
lien an agreement satisfactory to Lender subordinating the iien to ail amounts secured by this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrement, Lender may give Borrower a notice ideniifying the
lien. Borrower shall satisfy the lisn or take one or more of the actions set forth above within 10 days
of the giving of notice.

13. Relationship to Second Security Instrument.

(a) Second Security Instrument. in order to secure payments which the Secretary may make {0
or on behaif of Borrower pursuant to Section 265(i)(1){A} of the Naticnal Housing Act and the Loan
Agreement, the Secretary has reqguired Berrower to execute a Second Note and a Second Sequrity
Instrument on the Property.

(b} Relationship of First and Second Security Instruments. Payments made by the Secretary
shall not be included in the debt under the Note unless:

(iy This Security Instrument is assigned to the Secretary; or

(i) The Secretary accepts reimbursement by the Lender for all payments made by the Secretary.

If the circumstances described in (i} or (i) oceur, then all paymenis by the Secretary, including
interest on the payments, but excluding late charges paid by the Secretary, shali be included in the
debt under the Note.

{c) Effect on Borrower. Where there is no assignment or reimbursement as described in (b){i}
ar (i) and the Secretary makes payments to Borrower, then Borrower shall not:

(ii Be required to pay amounts owed under the Note, or pay any rents and revenues of the

Property under Paragraph 18 to Lender or & receiver of the Property, uniil the Secretary has
required payment in full of all outstanding principal and accrued interast undar the Second Note;
ar :

{il) Bs obi}gated to pay interest or shared appreciation under the Note at any time, whether
accrued before or after the payments by the Secretary, and whether or not accrued interest has
been inciuded in the principal balance under the Note.

{d) No Duty of the Secretary. The Secretary has no duty to Lender io enforce covenants of the
Second Security Instrument or to iake actions to preserve the value of the Property, even though
Lender may be unable to collect amounts owed under the Note because of restrictions in this
Paragraph 13. ’

14. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or
remedy shall not be a waiver of or preciude the exercise of any right or remedy.

15. Successors and Assigns Bound; Joint and Several Liability. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender. Borrower may
not assign any rights or obligations undar this Saecurity Instrumeni or under the Note, except to a trust
that meets the requirements of the Secretary. Borrower's covenants and agresments shail be joint and
severgl, |

16. Notices. | Any notice to Borrower provided for in this Security Instrument shall be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The
notice shall be directed to the Property Address or any other address all Borrowers jointly designate.
Any notice to Lender shall be given by first class mail to Lander's address stated herein or any address
Lender designates by notice 1o Borrower. Any notice provided for In this Security Instrument shall be
deemed to_have been given to Borrower or L.ender when given as provided in this Paragraph 18.

17. Governing Law; Severability. This Security Instrument shali be governed by Federal-law and
the law of the jurisdiction in which ths Property is lncated. In the event ihat any provision or clauge of
this Security Instrument or the Note conflicts with applicable law, such conilict shall not affect other
provisions of this Security Insirument or the Note which can be given effect without the conflicting
provision. To this end the provisions of this Security Instrument and the Note are declared to be
severabie.

18. Borrowel:"s Copy. Borrower shall be given one conformed copy of the Note and ihis Security
Instrumant.
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NON-UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

19. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents
and revenues of the Property. Borrower authorizes Lender ar Lendar's agents to collect the rents and
revenues and hereby dirscts each tenant of the Property to pay the rents to Lender or Lender’s agents.
However, prior to Lender’s notice to Borrower of Borrowar's breach of any covenant or agreament in the
Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee
far the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment
and not an assignment for additional security only.

if Lender gives notice of breach o Borrower: (a) all rents received by Borrower shall be held by
Borrower as irustee for benefit of Lender only, to be applied to the sums secured by this Security
Instrument; (b) Lender shall be entitled t¢ coliect and receive all of the rents of the Property; and (c)
each tenant of the Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender's
written damand 10 the tenant.

Borrower has,not executed any prior assignment of the rents and has not and will not perform any
act that would prévent Lender from exercising its rights under this Paragraph 18. :

Lender shall not be required to enter upon, take control of or mainiain the Property before or after
giving notice of breach to Borrower. However, Lender or a judicially appoinied receiver may do so at
any time there is a breach. Any application of rents shall not cure or walve any default or invalidate any
other right or remedy of Lender. This assignment of rents of the Property shall terminate when the debt
secured by this Security Instrument is paid in full,

20. Foreciosure Procedure. i Lander requires immediate payment in full under Paragraph 9,
Lender may foreclosa this Security Instrument by judicial proceeding. Lender shall be entitted to
collect all expenses incurred in pursuing the remedies provided in this Paragraph 20, including,
but not limited to, reasonable attorneys’ fees and costs of title evidence.

21. Adjustable Rate Feature. Under the Note, the initial stated inferest rate of 6.9900 %
which accrues oh the unpaid principal balance ("Initial \nterest Rate") is subject to change, as described
below. When the interesi rate changes, the new adjusted interest rate will be apptied to the total
cutstanding principal balance. Each adjustment to the interest rate will be based upon the weekly
average yield on United States Treasury Securities adjusted to a constant maturity of one year, as
made available by the Federal Reserve Board in Statistical Release H.15 {519) {"index") pius a margin.
if the Index is no longer available, Lender will use as a new Index any index prescribed by the
Secretary. Lender will give Borrower notice of the new Index.

Lender will perform the calculations described below 1o determine the new adjusted interest rate.
The interest rate may change on the first day of JANUARY, 1997 , and on K] that day of
each succeeding year [ the first day of each succeeding month {"Change Date"} until the loan is
repaid in fuli.

The value of jthe Index will be determined, using ithe most recent Index figure availabie thirty (30)
days before the Ghange Date {"Current index”). Before each Change Date, the new inierest rale will be
calculated by adding a margin to the Current Ingex. The sum of the margin plus the Current Index will be
called the "Calculated Interest Rate" for each Change Date. The Calculated Interest Rate will be
compared o tha interest rate in effect immediately prior 1o the current Change Date (the "Existing
Interest Rate"). |

(Annuzally Adjusting Variable Rate Feaiure) The Calculated Interest Raie cannot be more than
2.0% higher or lower than the Existing Interest Rate, nor ¢an it be more than 5.0% higher or lower than
the Initial Interest Rate.

Ll (Manthlﬁ' Adjusting Variable Rate Feature) The Galcuiated [nterest Rate will never increase
above ; percent ( %)

The Calculated Interest Rate will be adjusted if necessary 1o comply with these rate limitation{s} and
will be In effect until the next Change Date. At any Changs Date, i the Calculated Interest Rate gquais
the Existing Interest Rate, the interest rate will not change.

29, Release. | Upon payment of all sums securad by this Security Instrument, l.ender shali release
this Security instrument withaut charge to Borrowér. Borrower shall pay any recordation costs.

23. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

1
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24. Riders to this Security Insttument. !f one or more riders are executed by Borrower and
recorded togethsr with this Security Instrument, the covenants of each such rider shall be incorporated
- into and shali amend and supplement the covenants end agreements of this Security Instrument as if
tha rider(s) were & part of this Security instrument. [Check applicable box(es).]
71 Condominium Rider |] Shared Appreciation Rider ] Ptannad Unit Development Rider
[l Other (Specify)

BY SIGNING BELOW, Borrower accepis and agrees to the terms contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

T Choler Sadg Kbl

GLADYS W. SPEPES N/K/A GLADYS WELLS  -Borrower

{Seal)
-Borrower
: [ Space Below This Line For Acknowledgment]
STATE OF ILLINOCIS COOK County §5:
| The MLGWWCL _a Notary Public, certify that
GLADYS W. SPATES N/K/A GLADYS WELLS , DIVORCED AND NOT SINCE REMARRIED
personally known to me io be the same person whose namsa(s) 15 suhscribed to the foregoing
instrumeni, appeared before me this day in person, and ackriowledged that SHEE signed and

delivered the ihstrument as EER free and voluntary act, for the uses and purposes therein sei
forth.

Dated DECEMBER 11

" a4 .
e 4 SR . (Seal)
e i

RECORD AND RETURN T0f .~ Title: ;
SENTOR INCOME: REVERSF MORTGAGE COREPORATION
125 SOUTH WACKER DRIVE, SUITE 300
CHICAGO, ILLINOIS 60606

This Document" B

Name: SENIOR INCOME REVERSE MORTGAGE COREORATION
‘ Address: 125 SOUTH WACKER DRIVE, SUITE 300
Maii to: CHICAGO, ILLINOIS 60606,

{Recorder's Box # )
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Prepared By: Joanne Magley
Record and Return to:

Wendover Financial Services Corp.
Attn: Joanne Magley

725 N. Regional Road

Greeasbore, NC 27409

FHA
RMES ...,
Borrower: Gladys W. Spates n/k/a Gladys Wells,

ASSIGNMENT OF MORTGAGE.
Know All persons by these presents, that the undersigned for and in consideration of One Dollar ($1.00) and other
good and valuable consideration to it in hand paid, Assignor: Lehman Capital, a division of Lehman Brothers
Holdings, Incorporated, whose address is: 745 7TH Ave., 7TH FL, New York, NY 10019, does hereby assign to:
Secretary of Housing aud Urban Development, whose address is: 451 7TH Street SW, Washington, DC 20410, its
successors and assigns a certain Mortgage, in the original principal sum of: $165,000.00, executed and delivered by
the trugtor grantor mortgagor: GLADYS W. SPATES N/K/A GLADYS WELLS, DIVORCED AND NOT SINCE
REMARRIED, whose address is; 1750 EAST 84TH STREET, CHICAGO, ILLINOIS 60606, given to the
beneficiary SENIOR INCOME REVERSE MORTGAGE CORPORATION with the date of the: 11TH day of
December, 1993, together with a NOTE and indebtedness therein mentioned, said Mortgage being recorded on the:
18TH day of December, 1993, referencad as/in Document Number 95878201, in the office of: Recorder of Deeds,
located in: Cook County, in the state of: Iilinois,; and said Mortgage, being assigned to: Wendover Financial
Services Corporation, formerly known as Wendover Funding, Incorperated, by instrument recorded on the: 18TH
day of December, 1993, referenced as/in Document Number 95878202, in the office of: Recerder of Deeds, located
in: Cook Coumnty, in the state of: Illinois,; and said Mortgage, being assigned to: Lehman Capital, 2 division of
Lehman Brothers Holdings, Incorporated, by instrument recorded on the: 13TH day of August, 2001, referenced
as/in DocumentiNumber 0010741599, in the office of: Recorder of Deeds, located in: Cock County, in the state of:

a. No act or omission of the undersigned has impaired the validity and priority of the said security instrument.
b. The security instrument is a good and valid first lien and is prior to all mechanics’ and material men’s liens filed

of record regardless of when such liens attached, and prior to alt liens, encumbrances, or defects, which may arise,
except such liens or other matters as have been approved by assignee here under;

117TH day of December, 1995, at the principal rate of: 6.9900% per annum, computed as provided in the credit
instrument, is actually due and owing under the said credit instruments; . @

c. This is in the original principal sum of: $165,000.00, dollars togsther with the, interest from the date of the: /1/;%[9
i ;/ ./ ]
The undersigned has & good right to assign the said securify as describgtl/in Le%ﬁesir_i}:tion attached herete and

made a part here;of, signed, sealed and delivered JS7¥Z#1 day of A4 .,; Zleey a3
(2} WITNESSES: Assignor: Lehman Capital, a ¢ivisi
' Lehman Brothers-Heddi
Cé‘rgi,;;_,.-i T gl b By -
g&@‘w&nﬁf@} = I AROATEATGY A Print Name: ‘ ﬂ u;réﬂé_

STATEOF CalEpeniten oo Title: ///@7 /%52’ jf‘q_/_/

COUNTY OF Sy Fram wisco

Onthis pg  day of Mﬁ wst , 2003 before me, the subscriber, a Notary Public in and for said county,
perscnally appeared sg% g.:gms ¥ b to me personally known, who being by me duly sworn, did say that she/he is
the .ol Assigrior: Lehman Capital, a division of Lehman Brothers Holdings, Incorporated

, and the said instrument was signed on behalf of said corporation, by authority of its board of directers, and
acknowledges said instrument to be the free act and deed of said corparation.

Ngfary Public e S
Commission Expires: Y24 - 3¢ 2007 JUDTH KERMEEN™ ]
Commisslon # 1408274

&

Sary Publie - C oo 4
MVCScm Francsce County r
il omm, Expites Tvicir 30, 2007;
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EXHIBIT “A” TO ASSIGNMENT O MORTGAGE.
Dated the 2 ™ day of _Aucif oD D2,
; BY AND BEFWEEN
Assignor: Lebman Capital, a division of Lelunan Brothers Holdings, Incorporated

i

AND :
Assignee: Secretary of Housing and Urban Development,

Legal Description: LOT 34 IN BLOCK 7, IN SOUTHLAWN HIGHLANDS, BEING M. C. WYERS’
SUBDIVISION OF THE NORTHWEST % OF THE SOUTHWEST % OF SECTION 38, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT PART TAKEN FOR STONY ISLAND
AVENUE), IN COOK. COUNTY, ILLINOIS. .
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