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INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CHARITA FORD,

Plaintiff,
Judge Joan B. Gottschall

Case No. 13 C 6786
GARRETT EVANGELICAL-

)

)

)

)

V. )
)
THEOLOGICAL SEMINARY, et al., )
)

)

Defendants,

MEMORANDUM OPINION & ORDER

Plaintiff Charita Ford has filed a discrimination suit against DefendantsetGar
EvangelicalTheological Seminary‘Garrett”) and two Garrett administragrPresident PHilp
Amerson and former Dean and Presielelgict Lallene Rector. Ford alleges that she was
discriminated against and denied the benefits of a federally funded educptiogr@m on the
basis of her racesex, and age, in violation diitle VI, 42 U.S.C. § 2000det seq, Title IX, 20
U.S.C. 8 1681et seq, and the Age Discrimination Act of 1975, 42 U.S.G.@8L01et seq She
also alleges that her financial aid benefits and living expenses have been withiigidtion of
Title IV of the Higher Education Act, 20 U.S.C. 88 1@tG&eq Finally, sheaalleges violations of
her constitutional right to due process. Ford has also filed a motion for a prejinmjogction
pursuant to Federal Rule of Civil Procedure 65.

This court has the gwer to screen complaints filed by all litigants prior to service,
regardless of their fee statusdamust dismiss a complaint if it fails to state a clapon which
relief can be granted28 U.S.C. § 1915(e)(2)(BRowe v. Shakel96 F.3d 778, 783 (7t@ir.

1999). Having screened the complaint, the court concludes, for the reasons explaivethael
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Ford’s claimspursuant to the Higher Education Act and Age Discrimination Actas well as
her claims against the individual defendgmissuant to le VI and Title X, must be dismissed
pursuant to 8 1915(e)(2)(B)he dismissal is without prejudice as to the Age Discrimination Act
claim, which is dismissed because Ford has not exhausted her administrative reamdies,
explained below. To the extat that Ford asserts a dpeocess claim, that claim is also
dismissed. Ford’s motion for a preliminary injunction is demgttiout prejudicebecauseshe
has not provide@arrettwith notice of the motion.
|. FACTS

According to the complaint, Ford an AfricanAmerican femalgyraduate student who is
fifty -seven years old. She was enrolled as a Master of Theology student at Garrettas She w
dismissed from the program in September 2013, which has also resulted in thetimnroinzer
housing, which was provided by the schaad the loss of her federal financial aid package.

The court hagarefully reviewed~ord’s complaint in its entirety-the 89 pages filed on
September 20, 2013 (ECF No. 6), and the additional 10 pages filed on SeptembeB2BCF01
No. 7). Ford includes as part of her complaint numerous emails between herself gt Gar
administrators whichliscussthe events leading up to her dismissal, and she refers frequently to
the emails as support for her discrimination claim. tRepurposes of screening the complaint,
the court considers the emails reproduced in the comptaing accurate representations of the
parties’ communication® each othewith respect to the events in question.

From the 99 pagediled by Ford the court has gleaned the following factSarrett’s
Spring 2013 semester began on February 4, 2013. During the Spring semesténplkad
theologyseminar taught by Dr. Timothy EberhaiNlost of herfellow students were white men

and she was the oldest stmdin the class Ford felt excluded from the clasdiscussion and



believedthat her participation was cut off by the instructor, andhgtta virulent disagreement

in conversation witlsome of theother students, who supported Republican political dtargu
Karl Rove,during aclassbreak. Shelsoobjected to the use of profanity by the instructor and
other students in the class. In mitdrch, Ford complained tdean Lallene Rectabout the use
of profanity. Dean Rector said she would talk vidth Eberhartabout the issue.

On April 8, 2013, Dean Rector emailed Ford, saying that she had received reports of
“difficult dynamics” in the class anthatshe would like to meet with Ford, Ford’s advisor, and
Dean Cynthia Wilson to discufisesituation She said it was “possible that we will also want to
include Dr. Eberhart at some point in our meeting.” Ford responded on April 9, 2013, stating
that she was concerned that otheould be involved in the meeting and thatrihgs of an
injustice” She suggested that there had beebraach of confidentiality with respect the
concernshe had expresseathout the seminar. Dean Rector responded that Ford’s concerns had
been kept confidential and that it was not necessary to include anyone else@etimg).

Dr. Eberhart did not return a mtdrm paper to Ford on April 9, 2013, when he returned
papers tdheother students the seminar He toldFordby email that he was waiting popoceed
with the paper until Ford hamhet with DeansRector andWilson. Ford responded that the
requestedneetingand the “fabricated charge” about “group dynamicati nothing to do with
her class work and asked him to return the paper. The paper was returradidhed day,on
April 10, 2013, with a grade of B+.

Ford emailed Dean Rector expressing concerns abodetagedreturn of her papesnd
about her gradesot being posted online ia timely manner in different course Dean Rector
responded, statinthat there had been a misunderstanddingDr. Ebehart's partabout the

papets relevance to the requested meetipan Rectorepeated her requestnweetwith Ford



to discuss Dr. Eberhart'slass. Ford never met withDean Rector to discuss eth‘group
dynamics” in the class, however.

On June 1, 2013Ford wroteseveral emailso Dr. Eberhart. She indicated that she
disagreed with his comments on her final paper, that she felt her voice in BisSa@dagprimarily
silenced; that she objected to the profanity used in class and the focus on the ¥iews o
“Generation Xers,” that she had been subjected to a “baiting attack during &relaks and
thatshe felt she had beemarginalized as an African Americafemale scholar Dr. Eberhart
respondedn a lengthy emaibn June 3, 2013, with an explanation of whyhaeassigned hea
B+ on her final paper, and why she did not receive the grade she felt she desehezclass
participation. He explained that he had forwarded certain correspondence betwseilfh dmd
Ford to Dean Rector and invitedettdean’sinvolvement because he was concerned about the
classroom dynamicduring the seminarand he notedthat Fod had not followed up with the
meetingrequested by Dean Rectobr. Eberhartproposed another conversatibetween Ford
the dean, and o#h faculty members of Ford’s choide discuss her concern about the
marginalization ofAfrican Ameiican scholarship He alsooffered to allow another faculty
member taead anctvaluate Ford final paper.

Referring to these emails, Foatleges that Dean Rector and Dr. Eberbesnhspired to
slander and discredit” her, that the delayed return of her midterm paper was
“retaliatory/discriminatory,”and that Dean Rector and Dr. Eberhdigcriminated against her
and attempted ttentrap” her by “briging dharges of ‘group dynamics,when white students
in theclasswere not subjected to similar accusations.

In August 2013, Fordttempted to crosegister fortheologycourses offered at other

schools, but discovered thathmld had beenplaced on heregistration. She was alsale-



registered from some of her courses. Between August 20 and 22, 2013, she was informed
throughemailsthat Dean Stephen Ray wanted to meet with her before she would be allowed to
register for additional course®ean Rayexplaired that the meeting had nothing to do with the
comments she had earlier made to Dean Retiout Dr. Eberhart’s class, but insteadared

reports of inappropriate behaviby Fordtoward seminary staff. Dean Ray asked Ford’s
availabilityto meet

On August 27, 2013, Ford wrote to Dr. Philip Amerson, PresideGlaofett, stating that
she believed she was being retaliated against and that she would not meet witht@ipyone
her innocence against accusations and rumors. Dr. Amerson responded on August 27, 2013,
stating thatord’senrollment in Rll 2013classesvould be denied until she met witreBnRay
about his concernsDean Ray also wrote to her on August 27, 2013, stating that if Ford did not
attenda meetingwith the deans, he would @@ to convene &pecialNeedsProcess.

Ford responded by stating that she did not believe she was receiving due process as to the
accusations against her, and that the hold onrégistration was retaliatory.Ford filed a
complaint with thdJ.S. Department of Educatio®ffice for Qvil Rights on August 28, 2013.

On August 30, 2013, Dean Ray sé&ord an email stating that he had received reports
from different administrative offices describing belligerent and aggeedsehavior directed
toward semmary staff. Because Ford had refused to meet with the deans and her advisor, Dean
Ray indicated that the school would have to begin the Special Needs Process. A nmeeting w
scheduled for September 5, 2088ring which the Special Needs committee wasiétiberate
and offer a resolution. Ford did not attend the meetBige received an email on September 9,
2013, stating that the Special Needs committedmetin her absenct review the complaints

by seminary staff. fie committee had recommendedd®sdismissal The email informed Ford



that she had a right to appeal the decision. The email included secti@eretts academic
handbookstatingthat an appeabf the committee’s decisiooould be maden writing to the
president, and that the president’s decision could be appealed to the Board of Trustees.

Ford brought a lawsuit, pro se, against Garrett on September 20, R&IBs motion for
leave to proceed in forma pauperis was granted on September 25, 2013. The caseallyas initi
assignd to Judge Nordberg and was reassigned to this judge on September 26, 2013. The
defendants have not yet been served. Ford filed a motion for a preliminary injuncsaarur
to Federal Rule of Procedure 65 on September 27, 2013.

In her complainand mdion for a preliminary injunctionFord claims that the defendants
used grades and discipline in a distnatory and retaliatory manner, in violation of Title, VI
Title IX, and the Age Discrimination Act. She aldaims that the Special Needsnomittee
singled her out because of her race, discriminated against her because of dred aggand
failed to provide her with constitutional due process. She claims that helmamolas
terminated because of her age, saxq race, and that she was stereotyped as belligerent and
aggressive when younger white maledents were not so stereotyped. In addition, she claims
that Garrett used financial aid and eviction from student housing to harass her, iorviofati
Title IV of the Higher Education Act.

As a remedy for these violations, Ford asks the court to require Garrett tateshestin
several courses during the Fall semester of 2013, to be paid for from hel fiedemal student
aid, to return her financial student aid award, to releasedeemic records so that she can
transfer to another seminary, to not deregister her from the AssociationcaigGhiheological
Seminaries, and to provide her with housing until she is able to secure new student housing at

another seminary.



Il. STANDARD OF REVIEW

For purposes of screening the complaint, the court evaluates whether it s#tisfies
requirements of Federal Rule of Civil Procedure &f& whether it could survive a motion to
dismiss pursuant to Federal Rule of Civil Procedure 12(b)(6). Under Rule 8¢a)pkamt must
contain a “short and plain statement of the claim showing that the pleader is eatitiidf”
When deciding a Rule 12(b)(6) motiohgtcourt accepts tHactual allegations contained in the
complaint as trueBell Atl. Corp. v. Twombly550 U.S. 544, 556 (2007).he factual allegations
in a complaint must “raise a right to relief above the speculative legl.at 55556; see also
Swanson v. Citibank, N.,A614 F.3d 400, 404 (7th Cir. 2010) (“[P]laintiff must give enough
details about the subjentatter of the case to present a story that holds togethdiig. court
disregards anclusory allegations that merely recite the elements of a cMimich v. Vorwald
664 F.3d 206, 212 (7th Cir. 2011frurthermore, glaintiff may plead herself out of court if she
pleads facts that preclude relieeeAtkins v.City of Chi, 631 F.3d 823, 832 (7th Cir. 2011).
BecauseFord is proceeding pro se, the cowwnstrues ér filings liberally. It is the “well
establishedluty of the trial court to ensure that the claims of a pro se litigant are given adair a
meaningful consideration.Palmer v. City of Decatyi814 F.2d 426, 428-29 (7th Cir. 1987).

[11. ANALYSIS

A. Motion for a Preliminary Injunction

Rule 65(a)() provides that a preliminary injunction may issue “only on notice to the
adverse party.”In other wordsthe court cannot issue a preliminary injunction without notice to
the opposing party, to allow it a “fair opportunity to oppose” the injuncti@ranny Goose
Foods, Inc. v. Bhd. of Teamsters & Auto Truck Drivers Local Np4TB U.S. 423, 432 .

(1974). Insofar as Ford seeks an injunction requiring Garrett to immediatelytateinser in



theology courses, the court cannot grant the relief sought without violating the notice
requirements of Rule 65(a). The motion is therefore denied without prejudice.
B. TitlelV of theHigher Education Act

Ford allegesa claimpursuant to Title IV of the Higher Education Abytthe Act does
not provide a priate right of action.See Hiwassee Coll., Inc. v./A&soc. of Colls. and Sglb31
F.3d 1333, 1335 & n.2 (11th C2008);Labickas v. Arkansas State Univ8 F.3d 333, 334 (8th
Cir. 1996); L'ggrke v. Benkula966 F.2d 1346, 1348 (10th Cir. 1992). Th#eTIV claimis
therefore dismissed.
C. AgeDiscrimination Act

The Age Discrimination Act prohibits age discrimination in any program receiving
federalfinancial assistance42 U.S.C. 8 6102A plaintiff may not bring a claim under the Act
that wasnot first presented to the federal agency funding the program. Administratieeies
are “deemed exhausted upon the expiration of 180 days from the filing of an admieistrati
complaint . . ., or upon the day that the Federal department or agency issues a finding in favor of
the recipient of financial assistance, whichever occurs first.” 42 U.S.C. § 61@(hough
failure to exhaust is an affirmative defense, if the complaint alleges f#titsent to establish
that anaffirmative defenseppliesto the claim the court maydismiss the complaint on that
basis. See Muhammad v. Olives47 F.3d 874, 878 (7th Ci2008) Given the timing of the
events in question, it is obvious from tfaee of thecomplaint that Ford has not exhausted her
administative remedies, as required by the Atheclaim is dismissed without prejudice.
D. TitleVl and Title1X

Title VI provides that “[n]o person in the United States shall on the ground ofoloe,

or national origin, be excluded from participation in, be denied the benefits of or be sulgected t



discrimination under any program or activity receiving federal firsdrassistance.” 42 U.S.C.
§ 2000d. Similarly, Title IX providesthat“[n]o person in the United States shall, on the basis of
sex, be exoded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receivingfadinancial assistance.”
20 U.S.C. § 1681 An individual may sue for either injunctive relief or damageseunrdtle VI
or Title IX. Fitzgerald v. Barnstable SchComm, 555 U.S. 246, 255 (2009) (Title IX);
Alexander v. Sandovab32 U.S. 275, 27@001)(Title VI). The proper defendant in a Title VI
or Title IX case is theducationakntity, notan individua administrator Smith v. Metro. Sch.
Dist. Perry Twp. 128 F.3d 1014, 10189 (7th Cir. 1997). The court therefore dismistes
Title VI and Title IX claims againshmerson and RectorFord may proceed with her Title VI
and Title IX claims against Garrett.
E. Due Process

Finally, Ford has referred in her complaint to the denial of her right to deegso The
court construes this as a claim that her right to procedural due process was vigplaed b
dismissalfrom theMasters of Theology programAssuming that Ford intended to assert a-due
process claim,hiere are a number of problems witle ttlaim. The constitution does not
generally guarantee a graduate student the right to continue her gradusdéorduSee
Bissessur v. Ind. Univ. Bd. ofsI; 581 F.3d 599, 601 (7th Cir. 2009). More importar@grett
is a private noefor-prdfit institution and is not a state or federal act@onstitutional protections
of individual rights and liberties appbnly to actions by government actor&u v. Provena St.
Joseph Med. €., No. 11 C 5655, 2012 WL 699535, at-21(N.D. Ill. Feb. 29, 2012)eealso
Edmonson v. Lessville Concrete C800 U.S. 614, 619 (1991Richards v. Duke Uniy480 F.

Supp. 2d 222, 239 (D.D.C. 2007) (noting that receipt of federal funds did not convert a private



educational institution to a state actofhe court cannot see how Ford can state gpdoeess
claim against Garrett.
V. CONCLUSION

Ford’s motion for a preliminary injunction is deniedthout prejudice, becaad-ord has
not provided Garrett with notice of the motion, as required by Rule 65(a). Her @amsant
to Title IV of the Higher Education Act and tiAge Discrimination Act, her claims against the
individual defendants, and her dpecess clainare dsmissed pursuant to 8 1915(e)(2)(B). The
dismissal is without prejudice as to the Age Discrimination ddaitm, as Ford can bring such a
claim should she exhaust her administrative remedies, as required by the Actayqgrroceed

on her Title VI and Tle IX claims against Garrett.

ENTER:

DATED: October 10, 2013 Is/
JOAN B. GOTTSCHALL
United States District Judge
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