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INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS

CHARLES THORNTON (#2010-0720078), )
)
Plaintiff, )
) No. 13 C 8029
v. )
) Judge JorgelL. Alonso
DR. BAKER and NURSE ONYEACHANOM, )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

Plaintiff Charles Thorntopa pretrial detaineat theCook County Jail (“the Jail})oringsa
pro secivil rights complaint pursuant to 42 U.S.C. § 1983. He alleges that that he slipped and fel
in apool of water in a holding pen at the Cook County Jail on July 18, 2@1&intiff assertshat
defendantsDr. Simms and Nurse Onyeachanongredeliberatéy indifferert to his objectively
serious medical condition. Pending before the Courefsrlard’ summary judgment motion
[124]. Defendants contend thét) plaintiff failed to exhaust administrative rexaties, and (2)
defendants did not act with deliberate indifference to a serious medical keedhe reasons
stated herein,efendants’ motion is denied.
1. Background

The following facts are taken from the record and presented in the light mostidke to
plaintiff, the normoving party, withall reasonable inferences drawn in his favdRicci v.
DeSefano, 557 U.S. 557, 586 (20Q9)Plaintiff was shot in the mouth during a robbery in 2009, a
year before his detention at thedk County Jail. (ECF No. 91, )1 The bullet lodged by the
C2-C3 vertebrae in his neck. (ECF Nal-2 at 22:1921.) He has nerve damagesulting in
pain as well asreduced mobility in his neck, right shoulder, right arm, and bagkl. at

25:18-28:15.)
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On July 18, 2012, lpintiff was held in a bullpen at the Jail with approximatelgntyother
detainees waiting to be relocated to another a@CF No. 91, { 12. Plaintiff slipped on a
puddle of water in the bullpen and fell on bexck. (Id., 11 1315.) He experienced pain in his
neck, back, and right shoulder from the falld.,(f 16.) Plaintiff explains thathepain from his
gunshot wound had been improving before higfialuly 2012. (ECF No. 92 at100:22-101:2.)
Afterthe fall, his pairworsened He described as a “shooting pain” &t went up and down his
back. (d.at101:8-19.)

Plaintiff immediately complained about his pain following tak, and he was examined
by defendant®r. Simmsand Nurse OnyeachanonmNurse Onyeachanom toldgmitiff to lift his
shirt, and then shld him thee was nthing wrong with him(ECF No.91, { 26, although,
according to plaintiff, he could barely pull his shirt halfway(ECF No. 912 at 70:518). He
also explained thatewas in pain from the fallid. at 71:1416), andhe had experienced a limp
when he sdrted to walk after the fa(ECF No. 91, 19 Plaintiff believes that Onyeachanom
failed to conduct a medical exam before dismissing his complaints. (ECF Not 92:8.a

At some point during the examy. Simms enterethe exam room (ECF No. 91, 1 27.)
Both Nurse OnyeachanoandDr. Simmstold plaintiff there was nothing wrong with him(id.,
11 26, 349 Dr. Simms saw plaintiff's difficuly lifting his shirt, but failed to take any action
(Id., 1 34.) Nurse Onyeachanom tgbthintiff that he shouldaiseany additioml complaints at his
previously-scheduled appointmewith his primary care physician schedu@uAugust 1, 2012.
(1d., 137))

Plaintiff's only interactionwith defendantavason July 18, 2012. Plaintiff followed up

with a different doctor, Dr. Bakein August and October 2012(1d., Y 3942, 4445.) Dr.



Baker continued lpintiff’'s previously prescribed medication, ankimately ordered an-ray in
October 2012. (Id.) The xray did not show any fractures or dislocationgld., 1 46.)

Plaintiff filed a number of grievansén the months following his July 2012 fall(ld., 11
64-68.) He concededthis depositionhat the responses he received to his grievances stated that
he was required to appeal tlenial of thegrievances withirfifteen daysin order to exhaust his
administrative remedig#d., 1 69, but heexplained that he did not understdhd appeals press
at first, and he did not appeal the denial of a number of his grievarlamtiff eventually
learned how to appealgrievance decisiomndafterthe denial othe grievace he filed on July
22, 2013, he properly appealedECF No. 1 at 13-15; ECF No. 106, 1 23-30.)
2. Analysis

“The Court shall grant summary judgment if the movant shows that there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter oFkv.R.
Civ. P. 56(% Wackett v. City of Beaver Dam, 642 F.3d 578, 581 (7th Cir. 2011). The Court may
not weigh conflicting evidence or make credibility determinations, but the mbpsing
summary judgment must point twompetentevidencethat would be admissible at trial to
demonstrat@ genuine dispute of material facOmnicare, Inc. v. UnitedHealth Grp., Inc., 629
F.3d 697, 705 (7th Cir. 2011¢unville v. Walker, 583 F.3d 979, 985 (7th Cir. 2009). A genuine
dispute is one that could change the outcome of the suit, and is supported by evideneettaffi
allow a reasonable jury to return a favorable verdict for themmowving party. Spivey v. Adaptive
Mktg. LLC, 622 F.3d 816, 822 (7th Cir. 2010)

Defendants first argue thalamtiff failed to exhaust his clansthrough theJail grievance

process ThePrison Litigation Reform Act (PLRANnstructs that“[n]o action shall be brought



with respect to prison conditions under [S]ection 1983 of this [T]itle, or any otlderd law, by

a prisoner confined to any jail, prison, or other correctional facility until such astratinre
remedies as are available are exhausted.” 42 U.S.Q7&D;see also Woodford v. Ngo, 548

U.S. 81, 84 (2006)Dole v. Chandler, 438 F.3d 804, 808 (7th Cir. 2006). pketrial detaineds
required to utilize a jail grievance system before filirgyl®83 claim to make jail officialaware

of alleged ongoingroblemsand to give thenan opportunity to takeorrective action to remedy

the problem. Porter v. Nussle, 534 U.S. 516, 5225 (2002);Dole, 438 F.3d at 809ylassey v.
Helman, 196 F.3d 727, 733 (7th Cir. 1999). “Exhaustion is an affirmative defense, and the
burden of proof is on the defendantsDole, 438 F.3d at 809 (citin@ale v. Lappin, 376 F.3d

652, 655 (7th Cir. 2004)).

The Jail grievance process consists of two stefisst, an inmate must submit a grievance
within fifteen days of the incident at issue to the correctional rehabilitation wotiKRW).
(ECF No. 91, 11 #¥2; ECF No. 915 at 3.) The CRW resolves the grievance and provides a
response to the inmate. If the inmate is unsatisfied with the CRW's resolutioa grfievance,
the inmate must appeal to the Administrator of Program Services ¥athibeendays of receiving
the CRW'’s decision. (ECF No. 91, § EXF No.91-5 at 10.)

Plaintiff concedes that, in his initial attempts, he fatledomplete the gevance process
by appealing the denial of his grievances, and defendants seize on thisioanteasgue that
plaintiff failed to exhaust his claims. However, defendants ignore plaintilys 22, 2013
grievanceand subsequergppeal The July 22, 203 grievance, which received the tracking
number 2013x271Inadethe sameclaim of deliberate indifference, based on the same July 18,

2012 incident, thgplaintiff makesin this case. (ECF No. 1 at 14.) Plaintiff appealed the denial



of this grievance. I¢. at 1315.) This grievance and the subsequent appeal sakisffPLRA
exhaustion requirement.

It is true thathe 2013x2711 grievance was filed more than a year after the July 18, 2012
incident at issue in this cgdeng after thdail’s fifteen-day deadlinehad expired. Nevertheless
Jail officials answeredhe 2013x2711grievance and appeal on the meritdd.) Because Jail
officials chose to resolve the grievance on the merits rathereéhaonthefifteen-day deadline,
the grievance and appeal meet the exhaustion requirenseatMaddox v. Love, 655 F.3d 709,
722 (7th Cir. 2011) (“Where prison officials address an infeajgevance on the merits without
rejecting it on procedural grounds, the grievance has served its functiontiogales state and
inviting corrective action, and defendants cannot rely on the failure to exhausedgf&wmyers
v. Abirtz, 416 F.3d 580, 585 (7th Cir. 2005) (“[Atocedural shortcomingde failing to follow the
prison’s time deadlines amounts to aldae to exhaust only if prison administrators explicitly
relied on that shortcoming.

Turning to the meritsplaintiff must show thaf1) he hadan objectively serious medical
condition, and2) defendants acted with deliberate indifference when failing to provide adequate
care for his condition. Dixon v. Cook Cty., 819 F.3d 343, 350 (7th Cir. 2016). Plaintiff provides
sufficient evidence to meet both requirements.

Defendants first argue thplaintiff did not have an objectively serious medical condition
because theravas no physical manifestation of his injury. An objectively serious medical
condition is one that has been diagnosed by a doctor as needing treatment, or a conditous so se
that even a lay person would easily recognize the need for medical atteMicidonald v.

Hardy, 821 F.3d 882, 889 (7th Cir. 2016). Plaintiff claims he wasevere pain. Pain is an



objectively serious medical conditionMlliams v. Liefer, 491 F.3d 710, 716 (7th Cir. 2007).
There is no need for an objective manifestation of;paimsufficient for a patient to claim to be in
pain Cooper v. Casey, 97 F.3d 914, 917 (7th Cir. 1996) (“Pain, fatigue, and other subjective,
nonverifiable complaints are in some cases the only symptoms of a serioud owaidaon?).

Plaintiff asserts that he injured himself when he slipped andafadihis situation was
complicated by thereexisting condition of a bullet lodged in his neelar his spinal cord, wth
caused reduced mobility and pain due to the bullet’s location near a nénsesidering plaintiff's
testimony that defendants knew thathtaeldifficulty lifting his shirt, was in significant pain, and
limped after his fallin addition to the evidencef the lasting impact of the preexisting bullet
wound, a jury could reasonably conclude that even a lay person would recoghigeittigf
needed medical attention. There is sufficient evidehat plaintiffsuffered a serious medical
condition after the July 18, 2012 fédl create a genuine issue of fact

There is also a genuine factual dispute as to whelfiendants acted with deliberate
indifference Ignoring an inmate’s complaints of paiasulting in unnecessary exposure to pain
satsfies the deliberate indifference standar@nith v. Knox Cty. Jail, 666 F.3d1037, 1040 (7th
Cir. 2012) Plaintiff testified at his deposition that defendants ignafaiins of pain and sent him
on his way without conducting a propetam or attempting to address plaintiff’'s condition. Itis
possible that defendants did not beliglantiff's claims of pain thinking he was a malingerer.
However, that question cannot be resolved at summary judgn@eatWalker v. Benjamin, 293
F.3d 1030, 1040 (7th Cir. 2002) (instructing that medical professional’s decision to reject
prisoner’s claim that he was in pain due to belief that he was a malingguted in a question for

ajury to resolve at trigl Defendants’ motion for summary judgment is denied.



3. Conclusion

Defendants’motion for summary judgment [92] is denied. The Court requests that
attorney Stephen Rudisill, Nixon Peabody LLP, 70 West Madison St., Suite 3500, Chicago,
60602 represent plaintiff in this matter pursuant to counsel’s trial bar obhgatider Local Rule
83.11(g). Plaintif's motion for clarification [124] seeking a copy of plaintiffstion in
opposition to summary judgment is stricken as moot in light of the recruitment of coufisel
case is set fortatus on September 20, 2016 at 9:30 a.m. Counsel for the parties are directed to
meet and confer in person or via telephone prior to the status hearing to disceisesettl

SO ORDERED. ENTERED: August 24, 2016

HON. JORGE L. ALONSO
United States District Judge_



