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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JENNIFER DIPERNA

Plaintiff,
Case Nol4-cv-57
V.
Judge John W. Darrah
THE CHICAGO SCHOOL OF

PROFESSIONAL PSYCHOLOGY

N N N N N N N N N N

Defendant

MEMORANDUM OPINION AND ORDER

Plaintiff, Jennifer DiPerna, filed a Second Amended Complaint againshdzefe the
Chicago School of Professional Psychology, alleging breach of contract argenegli
Defendant filed a Motio for Summary Judgment [93] on all counts. For the reasons set forth
more fully below Defendant’'dViotion for Summary Judgment [98] granted in part and denied
in part.

LOCAL RULE 56.1

Local Rule 56.1(a)(3) requires the moving party to provide “amstant of material facts
as to which the party contends there is no genuine issue for #iahions v.

Aramark Uniform Servs., 368 F.3d 809, 817 (7th Cir. 2004). Local Rule 56.1(b)(3) requires the
nonmoving party to admit or deny every factual statement proffered by the moviyngpéuto
concisely designate any material facts that establish a genuine disputd.f@et Schrott v.
Bristol-Myers Squibb Co., 403 F.3d 940, 944 (7th Cir. 2005). A nonmovant’'s “mere
disagreement with the movant’s asserted facts is inadequate if made witkoertigefto specific
supporting material."Smith v. Lamz, 321 F.3d 680, 683 (7th Cir. 2003). In the case of any

disagreement, the nonmoving party must reference affidavits, parts of theb msabother
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materialsthat support his stance. Local Rule 56.1(b)(3)(B). To the extent that a response to a
statement of material fact provides only extraneous or argumentative ati@nirthis response

will not constitute a proper denial of the fact, and the fact is adiifee Graziano v.

Vill. of Oak Park, 401 F. Supp. 2d 918, 936 (N.D. Ill. 2005). Similarly, to the extent that a
statement of fact contains a legal conclusion or otherwise unsupported staterhehhgrecfact

that relies upon inadmissible hearsaylsa fact is disregardedtisenstadt v. Centel Corp., 113

F.3d 738, 742 (7th Cir. 1997). Pursuant to Local Rule 56.1(b)(3)(C), the nonmovant may submit
additional statements of material facts that “requieeddnial of summary judgment.”

A district court is entitled to expect strict compliance with Rule 56.1; substantial
compliance is not enougAmmons, 368 F.3cat817. “When a responding party’s statement
fails to dispute the facts set forth in the moving party’s statement in the martagditmythe
rule, those facts are deemed admitted for purposes of the moGartis v.

Costco Wholesale Corp., 807 F.3d 215, 218 (7th Cir. 2015) (quotiigacco v.
Vitran Express, Inc., 559 F.3d 625, 632 (7th Cir. 2009)).
BACKGROUND

The following facts aréaken from the partiestatements of undisputed material facts
submitted in acaalance with Local Rule 56.1.

Plaintiff is currently a resident of Ohio and is a former student of Defend@®OF
11 1, 3) Defendant is a nonprofit private institution that operated under the policies, pegedur
rules, and regulations set out in the Academic Catalogue and Student Handbook (the
“Handbook”) during the years 2012-13, 2013-14, and 2014415 4.) Plaintiff was seeking a

Master of Arts in Counseling Psychology from Defendald. [ 21.)



In January 2013, Plaintiff took “Diversity in Clinical Practice” with Dr. RadrPerez, an
adjunct faculty member.Id.) As part of the class, student groups, selected by Dr. Perez,
participated in an “ImmersioRroject” where those groups examined a race, ethnicity, or other
characteristic different than those of the group membdr §@5.) Plaintiff, who is white, was
put into a group with two Africaamerican women, Shakira and Catherinkl. § 26.) Aspart
of the project, the group examined the LGBT community and went to see a drag show on
April 7, 2013. (d.  27.) After that outing, Shakiraneailed Dr. Perez and expressed concerns
about Plaintiff's ability to work with clients of a diverse backgrd based on a discussion the
group had about privileged status, based on race, during the outin§j.29.) Sometime
between April 7 and April 15, 2013, Plaintiff met with Dr. Perez privately about what had
happened at the outingld({ 30.)

On Apiil 16, 2013, Dr. Perez had meetings with each Immersion Project grialip. (

1 32.) During that meeting, the issue of privilege was rgised Plaintiff and Catherine had a
disagreement.ld. 11 3334.) Dr. Perez encouraged the students to Sjpead&h other so they

could work out differences within the groudd.(Y 35.) Plainitff went to see the Associate
Department Chair, Dr. Maureen Keeshin, to express her concerns because hemnagvisdrof
town. (d. § 36.) Dr. Keeshin told Plaintiff tgpeak ® her advisor when she returned but said

that Plaintiffshould see Dr. Maria Yapondjian, who oversaw adjunctfigdalthe meantime.

(Id. 1 37.) Plaintiff met with Dr. Yapondjian on April 17, 2013, and said that she did not want to
be in the class anymore because she was not comfortable with Dr. Perez or Skth&ir38.)

Dr. Yapondjian told Plaintiff that she would have to remain in the class because ¢énerenly

two class sessions leftld( 1 39.) On April 18, 2013, after hearing from Dr. Yapondjian,

Dr. Perez told Plaintiff that she could present her Immersion Project Findohigglually. (d.



1 40.) On April 23, 2013, Plaintiff met with Dr. Perez and told her that people weng ¢edl
color blind, making comments, and pointing at her when those people were with Shakira. (
141))

On July 15, 2013, two African-American students who were not involved in the
Immersion Project reported to an adjunct professor that Plaintiff had postedgrppbtwith
Paula Deen using a racial slur Blaintiff's Instagram account and asked the adjunct professor to
forward their concerns to Defendant’s administratidad. {1 47, 48.) Towards the end of that
summer, those two students reiterated their concerns about the posting with Dm Keles
was therPlaintiff's advisa and Associate Department Chair, and\drginia Quinonez, then-
Department Chair.1q. 1 43, 47).

On August 1, 2013, Dr. Quinonez and Dr. Luke Mudd, Associate Department Chair, met
with Plaintiff for a counseling session regarding the Instagram plasty 48.) Plaintiff
admitted posting thpicture and stated that she saw nothing wrong with it, as it was posted on
her private Instagram account and was meant to be humotdysD{. Quitionez and Dr. Mudd
did not tell Plaintiff who the reporting students werkl. { 50.) Plaintiff reiterated heprior
issues with Shakira to DQuinonez and Dr. Mudd and contended that Shakira’s Instagram posts,
which used similar racial slurs, should be treated in the same maihef.49.) In early
August 2013, shortly after their meeting, Dr. Quitionez provided Plaintiff with a link to a
complaint procedure to look at with respect to her bullying complaitdsy §3.) Dr. Quifionez
also told Plaintiff to fdlbw up with her advisor about any other concernd. Y 54.)

Dr. Quinonez and Dr. Mudd, in consultation with Dr. Keeshin, referred Plaintiff to the
Student Affairs Committee (“SAC”).1d. 11 13, 55.) A student may be referred to the SAC for

issues relahg to academic integrity and comportment, where “[p]ossible intermestand



sanctioiis] may include, but are not limited to, implementing an Academic Development Plan
[“ADP”], placing a student on academic warning/probation or dismissing a stwdémtrespect

to academic integrity matters such as plagiarisrid’ §( 13.) After SAC hearings, the SAC
delayed her required program internship and gave her an ADP, which she successfully
completed. I@. § 56.) Plaintiff did not appeal the ADP or the delay in her internship§ £9.)

In September 2013, Plaintiff spoketlwDr. Keeshimand told Dr. Keeshin that she was
being bullied. Id. 1 43.) Dr. Keeshin told Plaintiff that she could file a grievanbe. 1(44.)

In January 201%Rlaintiff took a required Seminar course with Dr. Kristin Davisson, an
adjunct professor.1d. 1 61.) A main part of the course is thinical Competencyxamination
(“CCE"). (Id. 1 62) Successfully completing the CCE establishes that a student has met the
program’s requirements to graduatéd. {f 63.) A student drafts the CCE based on their
concurrent clinical internship experiencéd. [ 64.) The CCE must be draftedcompliance
with Defendant’s plagiarism policy.d; 1 65.) One part of the CCE is the conceptualization, or
case formulation, sectipwhich requires a student to use a specific theory they have learned and
apply it to their client and that client’'s sympton{&d. § 66.) Dr. Davisson believed that the
conceptualization portion of Plaintiff’paper was plagiarized and Raintiff's paper through a
web-based program designed to detect plagiarism, turnitin.caon{f( 71, 72.) The
conceptualization portion was marked by turnitin.com as 92% plagiarized from othessour
without proper attribution, and the entire CCE was marked as 10% plagiarized from other
sources without proper attributionld Dr. Davisson reported the plagiarism to Dr. Mudd, who
then mandated referral to the SACQd. { 74.) On March 25, 2015, Plaintiff met with

Dr. Davisson and Dr. Mudd to discuss the plagiarism accusations. (PSOF, § 22.)



On May 12, 2015, Plaintiff had her SAC hearing in regards to the plagiarism charges.
(Id. 1 23.) At the hearing, Plaintiff complained about Dr. Davisson’s unprofessional breach of
protocol, unfair selective treatment, and retaliation from this litigatitoh.{[(24.) On
May 13, 2015, Plaintiff was notified of the SAC’s decision to dismiss her from thegpnodid.
1 25.)The referral to the SAC resulted in Plaintiff's dismissal from DefendaDSOE | 74.

Plaintiff testified that, on May 23, 2015, she submitted an appeal of the SAC'®dédoisi
Dr. Azara Santiag®ivera, then Defendant’s Dean of Academic Affdirdd. § 76.) This
appeal alleged improper procedure throDghDavisson’s breach of protocol, unfair selective
treatment fronDr. Davisson and the SAC, and retaliation from this lawsuit florDavisson
and the SAC. (PSOF, 28.)

LEGAL STANDARD

Summary judgment is appropriate when “the movant showshiéia is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter éiddw
R. Civ. P. 56. Courts deciding summary judgment motions must view facts “in the light most
favorable to the nonmoving party only if there is a ‘genuine’ dispute as to those faoit. V.
Harris, 550 U.S. 372, 380 (2007). A genuine dispute as to any material fact exists if “the
evidence is such that a reasonable jury could return a verdict for the nonmoving party.”
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). The moving party has the initial
burden of establishing that there is no genuine disputeaas/toaterial fact. Celotex Corp. v.
Catrett, 477 U.S. 317, 323 (1986). If the moving party meets this burden, “[t}he nonmoving
party must point to specific facts showing that there is a genuine issue for &teghens v.

Erickson, 569 F.3d 779, 786 (7th Cir. 2009). Factual disputes do “not preclude summary

! Whether or not the submission to Dr. Santi&ijgera met the requisite factors fo
appeal consideration is disputed.



judgment when the dispute does not involve a material f&trton v. Downey, 805 F.3d 776,
783 (7th Cir. 2015). The evidence must be such “that a reasonable jury could return a verdict for
the nonmoving party."Pugh v. City of Attica, Ind., 259 F.3d 619, 625 (7th Cir. 2001) (quoting
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)).
ANALYSIS
Breach of Contract

In Count |, Plaintiff alleges that Defendant failed to follow the 2013-2014 Handbook
through several actions: (1) failing to involve Plaintiff, her advisor, and the Depar
Chair/Lead Facultpr designee in developing her ADP; (2) failing to include several
requirements in the ADP; (3) failing to refer Shakira or any other student 8Atidor bullying
and harassment; and (4) by finding Plaintiff guilty of academic dishgraesdpite evidece that
she committed no amount of unacceptable plagiarism and despite the fact that sheewas ne
given an opportunity to correct any perceived plagiafism.

A college and its students have a contractual relationship, and the terms of that
relationshipare generally set forth in the school’s catalogues and bulldRaethz v.
Aurora Univ., 805 N.E.2d 696, 699 (lll. App. Ct. 2004). A student has a remedy for breach of
contract when there has been an adverse academic decision only where that decisetewas m
arbitrarily, capriciously, or in bad faitHd. (citing Frederick v. Northwestern University
Dental School, 617 N.E.2d 382, 387 (lll. App. Ct. 1993)). A college or university is not liable
for exercising “its academic judgment unwiselyd. at 700. To constitute breach of contract,

adismissal must be made without any rational baSiederick, 617 N.E.2d at 387Theburden

2 Plaintiff concedes that her allegations of arbitrary and capricious condegfairs to
her complaints relating to Dr. Perez, her ADP, and the delay of her internsbigriea@ due to
her not filing a timely grievace.



on a plaintiff is high, as a court may not override the academic decision of a upiargss it

is such a subahntial departure from accepted academic norms as to demonstrate that the person
or committee responsible did not actually exercise professional judgniagehts of the

University of Michigan v. Ewing, 474 U.S. 214, 225 (1985).

Bullying/Harassment

Defendant’s procedure for addressing complaints of harassment and bullyinigostlai
in its academic catalogue$he first reporting procedure is as follows:

Anyone who feels that s/he has been subject to unlawful discrimination,
harassment or retaliatiofwhether by faculty members . . . or other students)
should bring the issue to the immediate attention of his/her acageagam

chair or academic head of the program, campus dean of academic affairs and/or
campus student affairs officeA student whdeels that s/he has been subject to
sexual harassment or sexual violence should bring the issue to the immediate
attention of the campus student affairs officEéhe campus student affairs officer

will report such incidents immediately to the Vice Presidef Student Affairs

who serves [as Defendant’s] Title IX Coordinatérthorough review of the facts

and circumstances of each situation will be undertaken to determine whether
particular conduct constitutes harassment under this poltmmplaints wil be

kept confidential to the extent possibledividuals who violate this policy will

be subject to disciplinary action, up to and including removal from the institution.

(DSOF 1 8.)A second reporting procedure may be used if a student believes their rights have
been violated, including illegal discriminatiohd( 9.) The second procedure has an informal
process and a formal process, each with time limits for initiating a grievdiek) In the

informal process, a student is encouraged to resolve the issue with the person involveg and ma
seek assistance from an advisor, Department Chair/Lead Faculty or deflgaa of Academic
Affairs, or campus student affairsld({ 10.) The informal procedure may be terminated at any
time, and the student can move to the formal procdsisy (L1.) A grievance intake form must

be submitted to the Campus President for the formal procesd 12.)



Plaintiff spoke to three people about being bullied and/or harassed: Dr. Peremnah ad]
faculty mamber; Dr. Quinonez, then-Department Chair; and Dr. Mudd, Associate Department
Chair. Defendant asserts thie conducPlaintiff complained of is harassment under the
“Prohibition of Discrimination, Harassment and Retaliation” Policy found in the 2013-
Handbook. But no action was taken, even though the Handbook states: “Individuals who violate
this policywill be subject to disciplinary action, up to and including removal from the
institution.” (DSOF,  8.) There is no evidence toay review of the facts and circumstances
occurred or that angisciplinary action was taken against any of the individuals that Plaintiff
alleged harassed her, even though Defendant admits tteatritiect was harassmeht.

Defendant briefly states that Plaintiff's refpag of this conduct to Dr. Quinionez was not
“immediate”, but Plaintiff stated that Shakira’s harassment was continuous. (Dkt. 100-1,
p. 103:10-20.)

Defendant arguethat Plaintiff never made a formal complaint, though Dr. Quinonez
gave Plaintiff a likk to the formal grievance process. Howe®sfendant failedo comply with
theprovisions of thdirst reporting procedureand there is no requirement that a student use the
second reporting proceduteDefendant also argues that there is no continbeinveen

Plaintiff’s complaints to Dr. Perez and Plaintiff’s complaints to Dr. Quinonez, because there is

3«45, Plaintiff admits that the student conduct of which she complains in paragraphs 10-
16 of the Second Amended Complaint is conduct which is prohibited by the “Prohibition of
Discrimination, Harassment and Retaliation” Policy found in the 2013-2@ademic
Catalogue and Student Handbook. Second Amended Complaint,1%§ TGSPP’s First Set of
Requests for Admission, No. 2; Plaintiff's Second Amended Response to TCSPP3eEo6t
Requests for Admission, Resp. No. 2.
ResponseJennifer DiPernadmits Defendant’s Statement 45.
(DSOF 1 45.)

* The Handbook states that the student grievance proceduay Be used whenever a
student believes that his/her rights have been violated by a member of the school cpfhmunit
(Dkt. 96-1, p. 25) (emphasis added).



no evidence that Shakira reped Plaintiff’'s Instagram postEven if Shakira did not report
Plaintiff's Instagram pogir did notmakeoffensive Insagram posts, thieullying activity was
communicated to Dr. Quinonez and Dr. Mudd; and,as asserted by Defendant, that activity alone
constitutes harassment under the Handbddiere is a genuine issue of material fact as to
whether Defendant acted in ambigrary and capricious manner when not responding to
Plaintiff's bullying and harassment complaints
Instagram

Plaintiff also alleges that Defendant’s actions were arbitrary and capngions
Defendandisciplined her for an Instagram posting containing a slur but didisaplineother
students for similar postingefendant’s policies prohibit social media that is disparaging or
injurious to students, uses ethnic slurs, or is otherwise inappropriate towards othesstude
(DSOF { 5.)Plaintiff asserts that another student made several Instagram posts that contained
the same offensive language that Plaintiff posted has submitted examples of those posts.

Defendant objects that social media posts are difficult to authentitatauthentate
evidenceunder Federal Rule of Evidence 901, “the proponent must produce evidence sufficient
to support a finding that the item is what the proponent claims it is.” Fed. R. Evid. 901(1).
Evidence may be authenticated by distinctive charactey;istich as: “The appearance,
contents, substance, internal patterns, or other distinctive characterigtiestefn, taken
together with all the circumstances.” Fed. R. Evid. 901(b)(#e dccount has a picture of the
individual allegedlymaking the Instagram posiad has the same name as the individual
allegedly making the Instagram posts. In one of those posts, the individual isgrgeshint that

says “The Chicago School of Professional Psychology.” Plaintiff went to seltbabhakira

10



and couldoffer testimony as to whethdrd person pictured is Shakaad whether the name
associated with the account is Shakira’s full name

Defendant argues that Plaintiff did not state that she personally found &hakira
Instagram posts to be offensive. However, she did state in her deposition that sheati@mpt
showDr. Quinonez and Dr. Mudd the Instagram photos because they contained the same ethnic
slur. (DSOF { 50.Defendant argues that Plaintiff's cited material does not support Plaintiff's
denialof Defendant’s statement of fact. Dr. Mudd stated in his deposhat he did not recall
Plaintiff's telling him and Dr. Quinonez that she found Shakira’s posts offensive. (Dkt. 96-10, p.
53: 9-11.) However, when determining if there is augamissue of material fact, awrt must
construe all facts and make seaable inferences in the light most favorable to the nonmoving
party. See CTL exrel. Trebatoski v. Ashland Sch. Dist., 743 F.3d 524, 528 (7th Cir. 2014).
There is a genuine issue of material fact as to whether Plaintiff reporteda®hpéists and,
therefore, whether the Defendant acted in an arbitrary and capricious manner whemg@unis
Plaintiff and not others.

Plagiarism

Plaintiff also alleges that the decision to dismiss her for plagiangrar CCEwas
arbitrary and capricious. Plagiarism efided by the Handbooks:

Plagiarism is intentionally or unintentionally representing words, ideadatar

from any source as one’s own original work. The use or reproduction of another’s

work without appropriate attribution in the form of complete, accurate, and

properly formatted citations constitutes plagiarism. Examples of plagiaissn,

include but are not limited to, copying the work of another verbatim without using

guotation marks, revising the work of another by making only minor word

changeswithout explanation, attribution, and citation, paraphrasing the work of

another without the appropriate citation. Students are expected to produce

original work in all papers, coursework, dissertation, and other academic projects

(including case studiesrom internship or practicum sites) and to follow
appropriate rules governing attribution that apply to the work product.

11



Carelessness, or failure to properly follow appropriate rules governingesour
attribution (for example, those contained in the Publication Manual of the
American Psychological Association), can be construed to be plagiat&n w
multiple mistakes in form#ihg citations are made in the same paper. Further, a
single example of failing to use quotation marks appropriately may be ecegsid
plagiarism.

(DSOF 1 17.) All suspected plagiarism must be immediately referred to tharDepar

Chair/Lead Faculty or designe&ho then refers it to the SACId({ 18.)

Plaintiff argues that there is an unofficial policy of an acceptab&d téplagiarismat
both the school and in the class specifically. However, there is no admissible evide:aee/t
amount of plagiarism is acceptable or that there is an unofficial policy ofiagj@certain
amount of plagiarismPlaintiff stated irher deposition thahdividuals toldPlaintiff thatthere is
an acceptable amount of plagiarism. However, Plaintiff has not proguikshce that this is
the caspand Plaintiff's deposition testimony on this subject is inadmissible hearsay.

See Gunvillev. Walker, 583 F.3d 979, 985 (7th Cir. 2000) party may not rely upon
inadmissible hearsay to oppose a motion for summary judghment

Plaintiff's other arguments regarding plagiarism also falil to raisesare of material fact.
Plaintiff arguestiat the use of turnitin.com was not permissible, but her mere assertion that
turnitin.com isinappropriate in determininglagiarism does not create an issue of fact.
Plaintiff's expert indicated a scoré 8% plagiarism for the CCE(PSOF 11 221.) However,
as stated above, Plaintiff has presented no evidence that any level of giaggaacceptable at
the school.Plaintiff further argues that Dr. Davisson impermissibly hgebd Plaintiff's paper
into turnitin.com, which was unprofessional and unethical conduct. Even if that were so, the

paper was later put through the plagiarism website in its entaetlthe section that

Dr. Davisson hand-typed was still found to be plagiarized in large pdrt.f{ 1719.)

12



Plaintiff further argues thahe SAC did not consider her complaints of unprofessional
protocol, unfair selective treatment, and retaliation. Plaintiff has prelseatevidence that she
was singled out or targeted in response to this lawadihas presentedo evidence that her
arguments to the SAC were ignored. Finally, Plaintiff argues that heytandlproper appeal
was ignored. Under the Handboak, appeal may be made to the Dean of Academic Affairs
under three circumstances: new evidence, evidence of improper procedure, or newtargume
that could not have been raised at the time of the hearing. (DSOF | 20.) Plgu&§ #rat, in
the appeal, she alleged improper procedure through Dr. Davisson’s hand-typinganghfair
selective treatment, and retaliation from the current litigatitah. §(77.) However, these are the
same arguments that she made in front of the SAC. (PSOF {f 23, 24) (“At [th&&hiay,
Plaintiff complained of Davisson’s unprofessional breach of protocol, unfaitigeléeatment,
and retakation from instantgc) from (sic) litigation.”) Plaintiff made the same arguments in
her appeal as she did in front of the SAC, which means that they are not new evideroegevid
of improper procedure, or arguments that could not have been raisedbPlaietiff's appeal
was not a proper appeal under the Handbook.

In order to avoid summary judgmePRlaintiff must show some evidence that her
dismissal was made without any rational bagttaintiff has failed to present evidence

establising a genuine dispute for trial on the issue of plagiarism. Defendant’s Motion for

> Defendant states that Plaintiff, in her appeal, improperly objected to the number of
members sitting on the SAC at the time of her hearing. Plaintiff does not raise tineatgn
her response; and, as Defendant points out, there is no e¥itfet nine members are required.
To the extent that Plaintiff is speculating the result may have been differecijagmn is not a
basis for the denial of summary judgmespringer v. Durflinger, 518 F.3d 479, 484 (7th Cir.
2008) (“[i]t is well-setled that speculation may not be used to manufacture a genuine issue of
fact.”).

13



Summary Judgment is granted as to Plaintiff’'s plagiarism claim in Count | bietddesto her
bullying/harassment claim and Instagram claanCountl.
Negligence

In Count I, Plaintiff alleges that Defendant was negligent in not respgphaliner
complaints of harassment and bullying and not complying with its own policy irdeetgaher
complaints. However, Plaintiff acknowledges that her negligence claim is barred, aarsioe c
seekpurelyeconomic bssunder a negligence theoryerblood v. Columbia Coll. of Chicago,
536 N.E.2d 750, 751 (lll. App. Ct. 1989) (“negligent administration of Collegawg-was
properly found to be precluded by the economic loss doctrii@gjendant’s Motion for
Summary Judgment is granted as to Count Il.

Damages

Defendant also asks for summary judgment on Plaintiff’s ability to re¢onen and
living expensesPlaintiff's expert report on damages assumes an injury date of
January 15, 2013t it is not cleato what that date refers. Plaintiff started her Immersion
Project in January 2013, but the first alleged injury came in April 26i8vever Plaintiff has
explicitly conceded her claims as to the ADP and delayethsiig are barred due to her not
filing a timely grievance.The ADP and delayed internship are the cause of the extra tuition.
Further, he “Agreement to Repay Expenses” is specifically tied to Plaintiff’'s expufsom the
program, viich was a resultfglagiarismand, as discussed above, was not arbitrary or
capricious. (PSOF, Exh. 5, Exh. A.pefendant’s Motion for Summary Judgment is granted as

to Plaintiff's alleged damages for tuition and living expenses.

® The “Agreement to Repay Expenses” stat@at, as a result of [Plaintiff's] expulsion
from The University of ChicagaiC) counseling program, [Plaintiff] has incurred, and continues
to incur, damages comprised of various expenses.”

14



CONCLUSION
Defendant’s Motion for Summary Judgment [93] is granted in part and denied.in part
TheMotion is granted as to Plaintiff's plagiarism claim in Coubut denied as to her
bullying/harassment claim and Instagram clanCountl. The Motion is granted as to Count Il

andas to Plantiff's alleged damages for tuition and living expenses.

Date: November 28, 2016 /s/ /,(24,44//\_

HN W. DARRAH
nlted States District Court Judge
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