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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DANIEL TAYLOR,
Plaintiff,
14 C 737

CITY OF CHICAGO, CHICAGO POLICE
OFFICERS ANTHONY VILLARDITA,
THOMAS JOHNSON, BRIAN KILLACKY,
TERRY O'CONNOR, RICK ABREU,
ROBERT DELANEY, SEAN GLINSKI,

MI CHAEL BERTI, and UNIDENTIFIED
EMPLOYEES OF THE CITY OF CHICAGO,

Judge John Z. Lee

~ — N N N N N N —_ ~— w ~—

Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff Daniel Taylor(“Taylor”) has sued the City of Chicagiine “City”) and Chicago
Police Officers Anthony Villarditd“Villardita”) , Thomas Johnso{Johnson”) Brian Killacky
(“Killacky”) , Terry O’Connor (“O’Connor”), Rick Abreu (“Abreu”), Robert Delaney
(“Delaney”), Sean Gliski (“Glinski”), Michael Berti (“Berti”), as well asunidentified
employees of the City of Chicago pursuant to 42 U.S.C. §.1983/lor alleges Defendants
violated his constitutional rights under the Fifth and Fourteenth Amendntenthe Uhited
StatesConstitutionand brings additional claims fonalicious prosecution, intentional infliction
of emotional distress, and conspiracy pursuantllitaois law. Defendants have moved to
dismissTaylor's Complaint in its entirety. For theasons provided herein, the Court grants in

part and denies in part Defendants’ motions.
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Factual Background*

On November 16, 1992, Jeffrey Lassiter and Sharon Haugabook were shot and killed in
Lassiter’'s apartment at 910 W. Agatite in Chicago, lllind@®mpl. 1 10. The property manager,
who lived upstairs, called 911 at 8:43 p.rmmediatelyafter he heard the gunshotk. { 11.

Police arrived at the scene within three minutes.

At the scene of the murders, the Defendant Officers learned that there was @ss,witn
Faye McCoywho lived in the building and waan active member of the communitid. 1 17.
McCoy had seefour men leaving Lassiter's apartment building shortly after the shoatidg
told the Defendant Officers that theveremen from the West Side of Chicagaho recentlyhad
been selling drugs in the community, including someone named “Golttlef{ 17,19. None
of the persons she saw was Plaintiff or any of the other young men that she ameWwefr
neighborhood. Id. The Defendant Officers had McCoy look through an array of seven
photographs of potential suspects, and she identified the photograph of Dennis “Goldie” Mixon
as one of the four men she saw leaving the murder sten® 20.

During the initial investigation, several other witnesses identified Mixon asgaddaler
who recently hacengaged ima physical altercation with Lassitend. § 21. The Defendant
Officers were also aware thagtrior to Lassiter's murder, Mixon had taken over Lassiter’s
apartmenbuilding to sell crack.ld. As a result of these statements, Mixon became the prime
suspect in the killings.Id. I 22. Unfortunately, the Defendant Officers were unable to find
Mixon, and the case went cold for several weeks; that is, until Lewis Gardner was arrested o

unrelated chargedd.

! The facts in the background section are taken from Plaintiff's Complainar@npgresumed true

for the purpose of resolving Defendants’ motions to dism@seVirnich v. Vorwald,664 F.3d 206, 212
(7th Cir. 2011).



Gardner was difteen-yearold juvenilewith a 70 1Q scorewho lived with his family
near the victim’s apartmentd. § 23. The Defendant Officermiterrogated him for over fifteen
hours, during which time they kept Gardner's mother out of the interrogation room,
psychologically abuse@ardney and told him he could go home if he would provadgtatement
parroting what the Defendant Offisdgold him. Id. § 24. As a result of the Defendant Officers’
coercion, Gardnefalsely implicated himselfTaylor, and five other innocent young men in the
murders.Id.

Once the Defendant OfficembtainedGardner’s false confession, they areesfTaylor
and he five other mementified by GardnerAkia Phillips, Paul Phillips, Joseph Brown, Deon
Patrick, and Rodney Matthewsand coeredall of theminto making false confessiond. { 25.
NeitherTaylor nor any of the other mehad any involvement in the murdeisl.

Whenthe Defendant Officers arrestdé@ylor on December 3, 199he wasseventeen
years old and sleeping atshelter Id. § 28. The Defendant Officers broughaylor in for
guestioning at what was then Aregdlice headquartersid. When questionediaylor denied
having any knowledge of the criméd. § 29. He told the Defendant Officers that on the date of
the murders he was actually in police custody on an unrelated offense anddlars digtight
alibi. Id. 11 13, 30.In fact at 6:45 p.m. on November 16, 1992, around two hours before the
murders took placeChicago Police officers in the 23rd District had arrested Tagtora
disorderly conduct chargeld.  13. According to the Department’'s owrtaeds, Taylor was
received by the 23rd District lockup at 7:25 p.rand his fingerprints were sent to the
Department Headquarters at 7:35 p.id. § 14. Taylor eventuallybonded out at 10:00 p.m.,

more than an hour after the murdeld. 1 15. BecauseTaylor was in police custody during the



commission of the murders, it stands to reasonhtbabuld nothave participated in themd.
16.

Despite having this informatiorthe Defendant Officerarrested Tayloranyway and
allegedly puncted and hit Taylor with a flashlight whilehe was in custody Id.  29. The
Defendant Officers threaten@@ylor that if he did not give them information about the murders,
theywould continue the beatindd. On the other hand, if he confessed, the DefenQé#iders
told Taylor, they would allow him to go homdd. Believing the Defendant Officers’ statements
that he would be releaseBaylor confessed tahe murderseven though he had not committed
them |Id.

Within days ofTaylor’s arrest, the Defendant Officers obtained a copy of an arrest report
that confirmedthat Taylor had beemn jail at the time of the shootingsld. § 31. They also
receiveda copy ofTaylor’s bond slip confirnmg he had not been released from the Z3istrict
lockup until 10:00 p.m. that nightd.

Notwithstandingthe evidence ofraylors innocence, the Defendant Officeaiegedly
proceeded to fram&aylor for the murders. Id.  32. For example,the Defendant Officers
fabricated an encounter betwe@olice officers and Taylor on the street near Lassiter’s
apartment around 9:30 p.m. on the night of the murdeksY 33. Thisfictional encounter was
memorialized in a fraudulent police reptrat was created weekséter the purported encounter
and wdl after the Defendant Officesadlearned thafaylor was in police custody at the tinre
question Id. The Defendant Officers never disclosiir fabricationto the prosecutor, the
court, orTaylor. 1d.

In addition, the Defendant Officeadlegedi coerced a witness named Adrian Griag

mears of threats and a promise of lenienoy unrelated chargesnto falsely stating that he



remembered seeinfpylor at a park near Lassiter’'s apartment just prior to the murdier§. 34.
Grimes would laterecant this statement, arntetDefendant Officers never disclosed to the trial
prosecutor or the defense the manner in which they induced Grimesake tle false
identification Id.

The Defendant Officers also tried, unsuccessfully, to codfic€oy into falsely
identifying Taylor from a lineup. Id. 1 35. When McCoy denied having sékaylor or any of
his codefendants on the night of the murders, the Defendant Officers prepared eefalte
statingthat McCoy had identified Taylor as one of thgerpetratorsaand falsely testified to the
same Id. The Defendant Officers never disclosed their attempted coercion of MuCibe
falsity of the reporeitherto the prosecutors or to Plaintiff's defense tedd.

The Defendant Officers also withhedtherevidence corroboratingaylors alibi. Id.
36. For example, te Defendant Officersterviewed Taylors cellmateat the 23rd District
lockup, who confirmed thafTaylor was in police custody with him at the time of the murders.
Id. Despite the obvious exculpatory value of that information, neither the ceknmgatity nor
the information he provided to the Defendant Officers was disclosed to the prosecutos
defenseandinsteadwas buried in the Defendant Officers’ “stréiées.” 1d.

As a result of the Defendant Officers’ misconducylor was wrongfully convicted of
first-degree murder, armed robbery, and home invadohr] 37. Taylorwas sentenced to life in
prison and two concurrethirty-year prison terms withot eligibility for parole. Id. The only
evidence against Taylor at trial was his coerced confession and the coetdatsartestimony
of Grimes. Id. There was no physical evidence tyifgylor to the crime The fingerprints

developed from the crimscene did not matdts or those othis cadefendantsand there was no



DNA evidence. Id.  38. As such, according to Taylerere it not forthe DefendanOfficers’
misconduct, he would not have been prosecuted or convilctefl.39.

In 2013, Taylors conviction was vacatedld.  40. The State dismissed the charges
against himand he was released after spending more than twenty years in prison for tise crime
that he did not commit.ld. § 41. On January 23, 201%laylor was granted a Certificataf
Innocence by the Circuit Court of Cook County, which found imnocent of all of the offenses
for which he was wrongfully incarceratettl. 1 42.

Legal Standard

A motion to dismiss under Rule 12(b)(6) challenges the sufficiency of the amtmiot
its merits. FedR. Civ.P. 12(b)(6);Gibson v. City of Chi910 F.2d 1510, 1520 (7th Cir. 1990).
In considering a Rule 12(b)(6) motion to dismiss, the Court accepts as twedlgdleaded facts
in the plaintiff's complaint and draws all reasonableiafhces from those facts in the plaintiff's
favor. AnchorBank, FSB v. Hofe649 F.3d 610, 614 (7th Cir. 2011). To survive a Rule
12(b)(6) motion, the complaint must not only provide the defendant with fair notice of asclaim’
basis but must also be facially plausibléshcroft v. Igbal556 U.S. 662, 678 (20093ge also
Bell Atl. Corp. v. Twombly§50 U.S. 544, 555 (2007). “A claim has facial plausibility when the
plaintiff pleads factual content that allows the court to draw the reasonablencéénat the
defendant is liable for the misconduct allegelfjbal, 556 U.S. at 678.

Analysis

Plaintiff asserts numerous claims under federal and stateCawnt | of the Complaint
alleges violations under 42 U.S.C. 8§ 198finst the Defendant Officepsirsuant to the Fifth
and Fourteenth Amendmentsr forced seHincrimination stemming fromTaylors coerced,

false confessions. Count #isserts an additional claiomder § 1983against the Defendant



Officers pursuant tdBrady v. Maryland 373 U.S. 83 (363), claiming that Defendants’ actions
violated Taylors due process right to a fair trialAdditional 8 1983 claims allege thatthe
Defendant Officers fadld to intervene to prevent the violation tifeseconstitutional rights
(Count 1ll) andconspiedto depriveTaylor of theserights (Count 1V). Lastly, Plaintiff asserts
claims under state law against the Defendant Offitmrsnalicious prosecutignalleging they
subjectedTaylor to judicial proceedings for which there was no probable candéabricated
and withheld evidencéCount VI), intentional infliction of emotional distreg€ount VII); and
civil conspiracy(Count VIII).

As for the City DefendanCount V alleges &onell claim under § 1983, claiming that
the City hadcertainpolicies, practices and customs that governed the actiotie ddefendant
Officers when they engageith the wrongful behavior that deprivetlaylor of his constitutional
rights. Defendants challenge all eight counts
l. SelfIncrimination in Violation of the Fifth Amendment Claim (Count I)

Count | alleges violationof the Fifth Amendmenagainst thédefendant Officerbased
on their use of Taylor'ssoerced confessioas the primary evidence against hamtrial “The
Fifth Amendment, made applicable to the States by the Fourteenth Amendviadioty v.
Hogan 378 U.S. 1, 84 SCt. 1489, 12 LEd. 2d 653 (1964)providesthat {n]o person . . shall
be compelled in any criminal case to be a witness against hiths€havez v. Martinez538
U.S. 760, 766 (2003) (quoting U.S. CorsshendV).

The OfficerDefendants move to dismiss Counttguing that the statute of limitations
preclude its filing BecauseSection 1983 does not have an express statute of limitations, federal
courts hearing claims under 8§ 1983 adopt the forum state’s limitggeredfor personal injury

claims. Ashafa v. City of Chi146 F.3d 459, 461 (7th Cir. 1998). Accordingly,lllinois, the



statute of limitations for § 1983 claims is two yeaominguez v. Hendle$45 F.3d 585, 588
(7th Cir. 2008).

Although the limitations period for 8§ 1983 claims is based upon state law, it is federal
law thatdetermines whesuchclaimsbegin toaccrue. Savory v. Lyons469 F.3d 667, 672 (7th
Cir. 2006). Generallya 8 1983 claim begins toaccrue—and the clock on the statute of
limitations begins to rur-“when the plaintiff has a complete and present cause of action, that is,
when the mintiff can file suit and obtain relief."Wallace v. Katp549 U.S. 384, 388 (2007)
(citation and quotation omitted).

With respect to Fifth Amendmerberced confessioclaims in particular;[o]rdinarily,
the period of limitation . . begins to run upon the use of the improperly obtained admissions at
trial.” Tillman v. Burge 813 F. Supp. 2d 946, 9694 (N.D. Ill. 2011)(citations omitted)see
Chavez v. Martinez538 U.S. 760, 7667 (2003) (holding that a Fifth Amendmentich
alleging aconstitutionally invalidconfession becomes actionable when an individual makes a
selfincriminating statement and the statement is used as evidence against him in a criminal
proceeding). It alsois worth noting that, &cause the statute of limitatis isan affirmative
defense, the Officer Defendants hatie burden of establishindpat theclaim is timebarred.

See Jogi v. Voged80 F.3d 822, 836 (7th Cir. 200Kramer v.Vill. of N. Fond du Lac384
F.3d 856, 862-63 (7th Cir. 2004).

To addressthe statute of limitationslefense Plaintiff argues thaHeck v. Humphrey
governs the accrual of his claim and, thing claim did not accrue until his conviction was
vacatedn 2013. 512 U.S. 477, 487 (1994). Unéck where a judgment in favor @f civil
plaintiff would “necessarily imply thenvalidity of his conviction or sentence . . . the complaint

must be dismissed unless the plaintiff can demonstrate that the conviction orcesdms



already been invalidated.ld. Put another wayunderHeck a plaintiff who has been convicted

of a crimeis barred from bringing a 8 1983 claim that is inconsistent with the validity of that
conviction until the conviction has besat aside Rodriguez v. Cook Cnty., lll664 F.3d 627,

630 (7th Cir. 2011) As a corollary, wheréleckbars a8 1983 claim, the claim does not begin to
accrueuntil the conviction is invalidated. 512 U.S. at 485e alsdVNallace 549 U.S. at 393.

For their part,hie Defendant OfficersontendHeckis inapplicablenere In support, they
cite to Wallace which held that Fourth Amendment fal@eest claimsare not barred bideck
and, thusaccrue at the time of arresAccording to the Defendant Officers, under the reasoning
in Wallace Plaintiff's Fifth Amendmentlaim alsoaccruedat the time othe coerced confession
in 1992 rendering the instant claim untimeBut Wallaceis not controlling here, because the
Supreme Couréxpresslhylimited its consideration to Fourth Amendment false arrest claina
did notreachinvalid confession claims under the Fifth Amendmeee id.at 387 n.1 (We
expressly limited our grant of certiorari to the Fourth Amendment-&aisgsst claim.”)

PostWallace the Seventh Circuihashad three opportunities ddress whethddeck
applies to Fifth Amendment invalid confession clafmBirst, in an unpublishedrder, Franklin

v. Burr, 535 F. App’x 532, 5334 (7th Cir. 2013), the Seventh Circuit hétdtwhere gplaintiff

Z SinceWallacg thecourtsin this dstrict have beesplit on whethethe Heckbar ruleapplies to
Fifth Amendment invalid confession claim€ompare Rivera v. Lake Cnt@74 F. Supp. 2d 1179, 1188
(N.D. Illl. 2013) (Leinenweber, J.) (holding theeck applies to Fifth Amendment coercednéession
claim because success on plaintiff's claim would imply invalidity of adion); Kitchen v. Burge781 F.
Supp. 2d 721, 735 (N.D. lll. 2011) (Bucklo, J.) (sanW/jtson v. O'Brien No. 07 C 3994, 2011 WL
759939, at **57 (N. D. Ill. Feb. 25, 200)1(Kocoras, J.) (same}illman, 813 F. Supp. 2@t 969-71
(collecting casgs Walden v. City of Chi.755 F. Supp. 2d 942, 956 (N.D. Ill. 2010) (Castillo, J.);
Andrews v. Burge660 F. Supp. 2d 868, 881 (N.D. Ill. 2009) (Zagel, J.) (saHhd)y. City of Chi., No.
06 C 6772, 2009 WL 174994, at-&(N.D. Ill. Jan. 26, 2009) (St. Eve., J.) (samg)h Patrick v. City of
Chi,, _ F. Supp.3d___ , 2014 WL 7204501, at&*6\.D. Ill. Dec. 17, 2014) (Guzman, J.) (holding
Heck is inapplicable because Fifth Amendment coerced confession claims are het d¢atégory of
claims that necessarily impugn a plaintiff's convictioBgunders v. City of ChiNos. 12 C 9158, 12 C
9170, 12 C 9184, 2013 WL 6009933, at *6 (N.D. lll. Nov. 13, 2013) (Dow, J.) (s&ua#g v. Burge
No. 11 C 8996, 2012 WL 2458640, at *8 (N.D. Ill. June 27, 2012) (Kendall, J.) (skamzg v. City of
Chi., No. 08 C 5103, 2009 WL 1543680, at *3 (N.D. Ill. June 2, 2009) (Anderson, J.) (same).



has pleadeduilty to the crimgeHeckdoes not baa Fifth Amendment claim based on an invalid
confession because “[t]here is no necessary inconsistency between the prupdisdt (a) a
conviction based on a guilty plea is valid, and (b) the police violated the acctigbtksat the
time of arrest or interragion.” Accordingly, inFranklin, the § 1983 claim was deemed to have
accrued at the time of the coerced confession.

The next year, the Seventh Circuit decidedthercaseinvolving a guilty pleaMatz v.
Klotka, 769 F.3d 517, 531 (7th Cir. 2014)n Matz the Seventh Circuit held thateckdid bar
the plaintiff's Fifth Amendnent claim becausehis allegedly invalid confession “figured
prominently” in the criminal trial court’s sentencing determinatiad therefore‘success on his
claim would call inb question his sentente.

Finally, in 2014, the Seventh Circuit issued its decisioMoore v. Burge771 F.3d 444,
445 (7th Cir. 2014) In Moore the plaintiffs alleged that police officersad tortured themto
extractincriminating statements The district court granted defendants’ motion to disnilss
claims holding thatHeckhad not barred plaintiffs from filing their claims earliéefhe Seventh
Circuit affirmedthe district court’s grant of the motion to dismistatingHeckwas inapplicable
because th@olice misconducht issue‘is actionablewhether or nota suspect confesses, and
whether or noany statement is used in evidence at"t@ad ‘does no{at least, need notnply
the invalidity of any particular conviction.ld. at 446 (emghasis provided).

This language inMoore is instructive becauseat appears to describe sething other
than the archety Fifth Amendment coerced confession claim, such as the one alleged here,
which requires a selhcriminating statement and use of the statement in a criminal proceeding.
See Chavez38 U.S.at 766-67 In fact, the court ilMoore expressly noted that thdoore

plaintiffs “stress the injuries they say they suffered at the hands of thee gfore judicial

10



proceedings began.id. at 446. To the extent that the plaintiiif'sthat case wereafguing that
police violated their rights by giving false testimony,tlbat during trial prosecutors withheld
material exculpatory evidence about misconduct during their interrogattbesSeventh Circuit
acknowledged thatfeckindeed bars relief until a conviction is set asidiel”

From thesehreecases, thdollowing principlesemerge Where a criminal defendant
pleads guiltyand his allegedly invaliconfession playsio part in thecriminal proceeding
Franklin instructs thaHeckis inapplicable and thus a Fifth Amendmenlaim based upon an
invalid confession will be deemed to have accrued when the coerced confession toolOplace.
the other handwherea confessionis usedin the criminal poceedingand a civil claim that
successfully challenges the confession would effegtimellify the convictionor sentenceHeck
will bar such aclaim, and the claindoes notaccrue until after the conviction is overturned or
otherwise invalidated. Finally, where a plaintiff alleges a coerced confedsiotor(ure or
otherwise), to thextent that theconstitutional claim is actionable in and of itself without regard
to whether any seihcriminating statements weextracted or such statememisreused during
a criminal proceedingdeck would reitherbar such a claim nor defer igg&crual Consistent
with HeckandWallace the crux of the inquiryin all three situationsemainsthe same-whether
the civil claim based upon aoerced confession “necessarily impsighe validity of the
conviction? Tillman, 813 F. Supp. 2d at 978eealso Patrick 2014 WL 7204501 at *6 (noting
that “HecKs delayed accrual applies only to the kinds of § 18l88ns that, if successful, would
invariably impugn a plaintiff's conviction”).

Here, Plaintiff alleges that the Defendant Officers coerced him into makifg se
incriminating statements and these statements wereulsgée during the criminal proceedita

convict him. Compl. 1 29, 9. Furthermore,Taylor allegesas part of his clainthat his

11
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conviction rested largely on the unconstitutiomsg of these coerced statemexttsial Id. § 38.
Becausesuccesss to Plaintiff'sFifth Amendmentlaim wouldnecessarilymply the invalidity
of his conviction, the Court concludes that, undeck’s deferred accrual rulé;aylor’'s claim
did not begin to accruentil his conviction was set aside 2013 Taylor filed his Complaint in
February 2014, well within the twygear statute of limitations. Accordinglyhis Fifth
Amendmentoerced confession claim is not tikbarred and the motion is denied as to Count .

Il. Due Process Fabrication of Evidence& Suppression ofBrady Material (Count I1)

Taylor’'s due process claim two-fold. He alleges that the Defendant Officers violated
his due process rights by fabricating evidence. He also asserts thaletiteyately withleld
exculpatory evidence. The Coaddresses each claim in turn.

A fabricationof-evidence due process violation occurs wkien criminal defendant is
harmed by‘the policeor prosecutofwho] manufactures evidence that he knows to be .false
Petty v. City of Chj.754 F.3d 416, 422 (7th Cir. 2014ge Fields v. Wharrjer40 F.3d 1107
1114 (7th Cir. 2014)"Fields II"); see alsoNapue v. lllinois 360 U.S. 264, 269 (1959)In
contrast where a plaintiff attempts tassert a due procestaim based upon allegations that
police officers coerced statements fromdadendants or withesses, he or she does not state a due
process claim, but rather, a malicious prosecution claéf®ePetty, 754 F.3d at 421. This is
becausean officer “fabricating evidencthat she knows to be false is different than gettang
reluctant witness to say what may be trudd. at 422 (quotindrieldsll, 740 F.3d at 1112).

Here, Taylor alleges that the Defendant Officerenufactureaevidence bycoercing his
co-defendants ife., Akia Phillips, Paul Phillips, Joseph Brown, Deon Patrick, and Rodney
Matthews)to implicate Taylor in thesubjectmurdersandby coercingGrimes tostate that he saw

Taylor nearLassiter'sapartment prior to the murder In a slightly different veinTaylor also

12



claimsthat the officercreatedwo falsepolice reportthe first stating thavicCoy had identified
Taylor fromthe lineup and the second recounting a fabricatadounter between police officers
and Taylor near theceneof the murders ahe relevantime period.

To the extent that the Defendant Officers argue that Taythré process claim based on
the allegedcoercion of cedefendants and Grimes iis reality a malicious prosecution claim,
their point is well taken. Adhering tBetty such a claim is, in essence, one for malicious
prosecution therefore the Court dismisses Taylor's due process claim basesicmcoercion.
That said, @ the extenthe Defendant @icers arguethat thealleged fabrication of false police
reports alsdails to support acognizabledue process clainthe Court disagrees. The Seventh
Circuit hascontinuedto recognize the ability of a due processlaim based upon fabrication of
evidence SeePetty 754 F.3d at 422fields Il, 740 F.3d at 11l4see also Whitlock v.
Brueggemann682 F.3d 57, 583 (7th Cir. 2012)T{fe actions of an official who fabricates
evidence that later is used to deprive someone of liberty can be botHa bBot proximate
cause of the due process violatipn.

Next, Taylor corgndsthatthe Defendant Officers violated his due process rightier
Brady by deliberatelywithholding exculpatory and impeachingaterial. “To succeed on a
Brady claim, a plaintiff must show that: (1) the suppressed evidence is either émcylpa
impeaching and is favorable to the accused; (2) the government, eithedydifinadvertently,
suppressed the evidence; and (3) the suppressaence resulted iprejudice.” Petty, 754 F.3d
at 423. The duty to disclose “extends to the police and requires that they similarly turn ove
exculpatory . . . evidence to the prosecutddrvajal v. Dominguez42 F.3d 561, 566 (7th Cir.

2008) (citing Youngblood 547 U.S. at 870).A plaintiff must show that the withholding or

13



suppression of the evidence “undermines confidence in the outcome of the Kidks v.
Whitley, 514 U.S. 419, 434 (1995) (quotibipited States v. Bagle$73 U.S. 667, 678 (1985)).

In Engel v. Buchan 710 F.3d 698, 7090 (7th Cir. 2013)the plaintiff alleged that
prosecutors hadommittedBrady violationsby failing to discl@e that they had paid onétbe
government’'key witnesses to testify against the plaingéiffdby fabricaing false reports The
district court denied defendant’'s motion to dismissd the defendanfiled an interlocutory
appeal. The Seenth Circuit affirmed holding thatthe allegationswhen read as a whole,
adequately stated a claimSimilarly, in Newsome v. Mgabe 256 F.3d 747, 752 (7th Cir.
2001), the plaintiff claimed that thepolice officershad concealed how thehad induced a
witness to implicatéim. The Seventh Circuit held thidgie plaintiffhad a tue process claim in
the original sense of that phraske-did not receive a fair trial.”

Similarly, here Taylor alleges that Defendant Officers “[fabricated and] hid exculpatory
evidence that would have conclusively proven Plaintiff's innocence.” Cdithl Specifically,
Taylor alleges thathe Defendant Officers never disclosed: (1) their misconduct in coercing
several of his calefendants into making false statements implicating him in the murders; (2) the
true nature of thdraudulent police repastas well advicCoy’s identification of him in the
lineup; (3) the coercion of Grimdsy use ofthreats and offers of leniency with respect to
unrelated charges; (4) the intervi@k Anderson,who corroborate that Taylor was in police
custody at the timefdhe murders; and (83PD’s implementation of its “street files” politigat
resulted in the systematic suppression and fabricationBosady mateial by CPD officers,
including bythe Defendant Officers.See id.ff 26-27, 31, 3336, 4350. These allegations,

together with the facts alleged in the rest of the complaint, are sufficient to Btaeyalaim.
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Defendants neverthelessgue that “[i]f plaintiff's assertions are true, he knew that he
was in lockup and, as such, the false nature of this evidence was not suppressed” bfftause “[t
police are under nBrady obligation to tell plaintiff again wat he already know.” Defs.’ &m.
Supp. Mot. Dismiss10. However,Taylor's knowledge othis innocenceloes not mean he was
aware of the various methods employed by the police to ensure his conviGem,. e.g.,
Patterson v. Burge328 F. Supp. 2d 878, 8881.0. Ill. 2004) (distinguishingplaintiff's own
coerced confessioffom evidence obtained outside the interrogation raorthe context of a
Brady claim). Taken to its logical conclusion, Defendants’ argument would preclude any
innocentcriminal defendant from kmging aBrady claim because he would already know that
any incriminating evidence was falsédefendants provide no authority for such a sweeping
pronouncement, and the allegations in this case aptly demonstrate its siuktign The
complaint alleges detailedtapestry ofwrongdoingon the part of the police in their efforts to
obtain Plaintiff’'s conviction at trigl much ofthese activitiesook place outside of his presence
and about which he had no knowledga&ccepting allof Taylor’'s allegationsas true, he has
adequatsi alleged éBradydue process claimgainst thédefendant Officers.

[I. Remaining Federal Claims (Counts Ill, IV, and V)

Defendants alsenove to dismissTaylor's claims of failure to intervene (Count 1),
conspiracy (Count 1V), andnconstitutional practices and procedures uitanell (Count V) on
the sole ground thdte has not pleaded an underlying constitutional violatis already held,
with the exception of Taylor's due process claim based on the alleged coefcios co
defendants and Grime$aylor hassuccessfully assertambgnizableconstitutional violationsn

this caseand Defendants’ motiorte dismissaredeniedin thisrespect.
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V. State Law Intentional Infliction of Emotional Distress (Count VII)

Turning to Plaintiff's state law claimfefendants move to dismigaylors intentional
infliction of emotional distress (“IIED”) claim on the grounds that the clainmismely. Defs.’
Mot. at 7. In lllinois, the Tort Immunity Act placesameyear limitations period on clainsich
as this See7451ll. Comp. Stat.10/81. Defendants’ argument hinges on when the statute of
limitations period began to runin 1992, the date of Taylor's arrest, or 2013, when his
conviction was vacated.

In Bridewell v. Eberle the Seventh Circuiunequivocally stated that “a claim of
intentional infliction of emotional distress in the course of arrest and prase@dtcrues on the
date of the arrest.” 730 F.3d 672, 678 (7th Cir. 2082, e.g.Barrow v.City of Chi, No. 13 C
8779,2014 WL 1612712, at *6 (N.D. Ill. Apr. 21, 2014) (St. Eve, Gajrel v. AlderdenNo. 09
C 1878, 2014 WL 916364, at *10 (N.D. Ill. Mar. 6, 2014) (Grady, Bjdewellforeclosesany
argument thathe IIED claim constituteseithera continuing tort or violation See730 F.3dat
678 (“[tlhe idea that failing to reverse the ongoing effects of a torartesthe period of
limitations has no support in lllinois lawor in federal law either.”).Taylor does not strongly
disagree with this interpretation, citing only two district cases decided prigndewell Thus,
the Court holds that PlaintiffHED claim is untimely, andDefendants’ motiosito dismissare
grantedasto Count VII.

V. Remaining Stae Law Claims (Count VI and VIII)

Defendantgdo not separately move to dismigaylors state law malicious prosecution

and conspiracy clais. Rather, Defendants argue that should the Court grant the rastmthe

federal claims, it should then decline to exercise supplemental jurisdiction evezntiaining
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state law clans. As discussed above, because the Court denies Defendants’ motion as to the
federal claims, itleclines taelinquish supplemental j@diction as to the state law afzs.

Conclusion

For the foregoing reasons, Defendants’ maimndismissaregranted in part and denied
in part Dkt. 46, 49]. The Courdismisseountsll, 1ll, and IV onlyto the extent thathese
counts are based cam allegeddue process violation resulting frothe Defendants’ alleged
coercion ofhis co-defendants and Grimes'he CourdismissesCount VII (intentional infliction
of emotional distress claimyith prejudice. The motions are denied in all other raspec
IT IS SO ORDERED. ENTERED 2/19/15

ﬁj%

John Z. Lee
United States District Judge
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