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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SHANNON L. COLEMAN.

Plaintiff,
Case No.: 14 cv 02015
V.
Judge Robert M. Dow, Jr.
ROBERT W. DEPKE JUVENILE JUSTICE
CENTER

~ o T O~ e~

Defendant

MEMORANDUM OPINION AND ORDER

Plaintiff Shannon Colemafiled this complaintagainstthe Robert W. Depke Juvenile
Justice Centellegingracial discrimination in violation of Title Vllof the Civil Rights Act of
1964. Defendants move to dismiss Plaintiff’'s claim pursuant to Federal RuleibPg@cedure
12(b)(6). For the reasons stated below, the CguahtsDefendaris motionto dismisg5].

l. Background*

According to the complainBlaintiff is an African Americaemployed by Defendarbr

almost twelve years. Compl., Ex. A. AftBfaintiff committed certain “conduct,” Defendant

allegedly firedhim on the basis of his race, failing to discipline #&fn can Americans who

! For the purposes of Defendant’s motions to dismiss, the Court assumes as ined-glktaded
allegations set forth in the amended complaint. KSBgsworth v. HSBC Bank Nevada, N.A., 507 F.3d
614, 618 (7th Cir. 2007).
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committed “similar conduct.” Compl. I at @n DecembeR4, 2013, the EEOC issued a notice
of right to sie with respect to Plaintiff's charg®laintiff subsequentlfiled this complaint?
. Legal Standard On Motion To Dismiss

The purpose of a Rule 12(b)(6) motion to dismiss is not to decide the merits of the case; a
Rule 12(b)(6) motion tests the sufficiency of the complai@tbson v. City of Chi., 910 F.2d
1510, 1520 (7th Cir. 1990). As previously noted, reviewing a matiacismiss under Rule
12(b)(6), the Court takes as true all factual allegations in Plaintiffs complathdeaws all
reasonable inferences in his favdfillingsworth, 507 F.3d at 618. To survive a Rule 12(b)(6)
motion to dismiss, the claim first musdbmply with Rule 8(a) by providing “a short and plain
statement of the claim showing that the pleader is entitled to relief” (Fed. RPC8(a)(2)),
such that the defendant is given “fair notice of what the . . . claim is and the grounds upon which
it rests.” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (quoti@pnley v. Gibson, 355
U.S. 41, 47 (1957)). Second, the factual allegations in the claim must be sufficiesettheai
possibility of relief above the “speculative level,” assuming that all of Hegadions in the
complaint are trueE.E.O.C. v. Concentra Health Servs,, Inc., 496 F.3d 773, 776 (7th Cir. 2007)
(quoting Twombly, 550 U.S. at 555). “A pleading that offers ‘labels and conclusions’ or a
‘formulaic recitation of the elenmés of a cause of action will not do.’Ashcroft v. Igbal, 556
U.S. 662, 678 (2009) (quotinBwombly, 550 U.S. at 555). However, “[s]pecific facts are not
necessary; the statement need only give the defendant fair notice of what tlzém is ahd tk
grounds upon which it rests.Erickson v. Pardus, 551 U.S. 89, 93 (2007) (citingvombly, 550

U.S. at 555) (ellipsis in original). The Court reads the complaint and assegdassdisility as a

2 The complaint additionallyleges that Defendant “created a work environment which unreasonably
interfered with the terms and conditions of Coleman’s employment” in idplaf Title VII. Compl. at

8. Plaintiff's response briafxplainsthat this allegation is not a hostile wanvironment claim and that
Plaintiff only alleges that his termination constituted racial disiciation under Title VII . Resp. at 3, 4.
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whole. See&tkinsv. City of Chi., 631 F.3d 823, 832 (7th Cir. 201t}; Scott v. City of Chi., 195
F.3d 950, 952 (7th Cir. 1999) (“Whether a complaint provides notice, however, is determined by
looking at the complaint as a whole.”).
[I1.  Analysis

The Court dismisses the complabgcause ifails to give “fair notice of what the . . .
claim is and the grounds upon which it réstwombly, 550 U.S. at 555Plaintiff alleges very
few facts Specifically, he alleges thahe was terminatedon the basis of his radellowing
certainunexplainedconduct” that nonAfrican Americansalsocommitted without consequence.
Compl. at § 7.His response brief states that “Plaintiff has stated sufficient facts in his Cotnplain
to notify Defendant, and this Court, of the conduct he was terminatedbidrihe compaint
provides no such facts. Resp. at 2. To put Defendant on fair nbtice grounds of his claim
such thatit may investigate and defend against Rtaintiff must provide additionalactual
allegations regarding the “condugifeceding his terminatn. Defendant employeBlaintiff for
almost twelve yearsa period during which Plaintifindowtedly engaged in a great deal of
conduct. Compl., Ex. AThis lengthy period of employmerbmbined with the@bsence of any
factual allegatios regarding he circumstances surrounding his terminatieavesDefendant
without fair notice. See Twombly, 550 U.S. at 555. For all Defendant knows, Plaintiff's
“conduct” could refer to one incident that occurred immediately beforeehnmination or
repeated activitgtretching across year®laintiff’'s complaint suggests that the substance of this
“conduct” will be important to his claim, yet he declines to explain what it \Réantiff already
possesses information and can eggiéad it; he need not conduct discovery to learn of his own

actions Accordingly, tle Court dismisses the complaint



Plaintiff arguesthat a plaintiff need not pleathcts corresponding to each elementof
prima facie case of discriminatioinder McDonnell Douglas, which creates arevidentiary
standard rather tham pleading requirement. eRp. at 46 (citing Swierkiewicz v. Sorema, 534
U.S. 506 (2002)).Defendants and the Court agree. The problem is not that Plaintiff fails to
plead facts corresponding to eadbDonnell Douglas element It is thathefails to allege almost
any facts at all In contrast to Plaintiff's bare bones complaiStyierkiewicz’s complaint
“detailed the events leading to his termination, provided relevant dates, and includegshe
and nationalities of at least some of the relevant persons involved with his tewminat
Twombly, 550 U.S. at 570 (quotingwierkiewicz, 534 U.S. at 514). These factual allegations
made his allegations plausible undaombly, wheras Plaintiff's allegations are notd.

Plaintiff alsoargues that his complaint dausible undeBwvanson v. Citibank, N.A. 614
F.3d 400, 404 (7th Cir. 2010), inhveh the Seventh Circuit stated,

[a] plaintiff who believes that she has been passed over for a promotion because of her

sex will be able to plead that she was employed by Company X, that a promotion was

offered, that she applied and was qualified for it, and that the job went to sontsone e

That is an entirely plausible scenatid*

614 F.3d at 404905. Plaintiff reads this languadierally to mean thaa plaintiff need not “plead
the specific qualifications that made him/her qualified, or that the person wheeckdbe
promotion over him/her was less qualified, or even had the similar qualifications/teehi *

[or] that the comparator was similarly situated to him/her or that he/she waspeg their
current job satisfactorily.” Resp. at @laintiff argues that his claim is similarly detailed and
thereforeplausible.

TheCourt declins o adopt Plaintiff's literaleading ofSvanson’s dicta In this passage

the Seventh Circuieéxplainsgenerally thatunderTwombly, the simpler the caséhe fewerthe

factual allegationsnecessary to make a claim plausible many straightforward cases, it will
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not be any more difficult today for a plaintiff to meet that burden than it was ba®@adurt's
recent decisions,” whereas in mdre complex case involving finaatiderivatives, or tax fraud
that the parties tried hard to conceal, or antitrust violations, will require maig teth to give

the opposing party notice of what the case is all about and to show how, in the plaintiff'$ mind a
least, the dots should be connectedSwanson, 614 F.3d at 405. To illustrate how a
“straightforward casepleading few facts could be plausibtbe Seventh Circuibffered the
hypotheticalcited by Plaintiff. The Court does noteadthe Seventh Circuit's orgentence
summary of an abstract hypothetical to mean that a plaintiff abaplutelystate a Title VII
claimin one senten¢gesomething more than boilerplatenecessary becausbstract recitations

of the elements of a causeaddtion or conclusory legal statemertte,nothing to distinguish the
particular case that is before the court from every other hypotheticabiqpe case in that field

of law.” 1d. at405 (internal quotation omitted)More importantlythe Courtdoesnot interpret

this abstract examplef a plausible claim to mean that this particular Plaimi#fy state a Title

VIl claim by allegingonly that hewasfired after committing‘conduct” while others outside his
protected classvere not. Tis is particuldy true because hendoubtedly engaged in a great
deal of ‘tonduct” over higwelve yearof employment with Defendant, because he suggests that
the particularconductat issuewill be important to his claim, andecause he possessbe
missingfacts abat his own conduct.

Finally, if Swanson bears on this issue at all, @gual holding tips in Defendant®&vor.
Swanson involved Fair Housing Act and fraud claims, and itriarély proper to draw analogies
between complaints alleging different sorts of claims; the type of facts that entehed
depend upon the legal contours of the claifidncentra, 496 F.3d at 782To the extent that the

Fair Housing Act claim is anajous to this Title VII claim, howeverSwvanson is still



distinguishable in thaBwanson’somplaint was factually more robusanPlaintiff's. Swanson
allegedthat the defendants racially discriminated agamestwhen they rejecteuer application

for ahome equity loan.In support ofherlegal allegationsher complaint factuallyalleged the

nature of the bank’s loan program, the identities of the bank representative and manager who
Swanson spoke with, the contents of their conversation, the identity of the appraisersjehe val
of their appraisalandthe bank’s explanation for denyirfger application.Swvanson, 614 F.3dat

402-03. Plaintiff's allegations do not compare.

Plaintiff also citesTamayo v. Blagojevich, 526 F.3d 1074, 1084 (7th Cir. 2008), arguing
thatthe allegations in his complaint are similarth@se inTamayo’s complaint, which stated a
Title VII claim. Again, Tamayds complaint was factuallynore detailed Tamayoalleged that
her employepromotedher to the position dihterim Administrator of the lllinois Gaming Board
(IGB), promising her a specifiedalary Soon after, the governor’'s office and the lllinois
Department of Revenuallegedly attempted tatake control of the IGB and institute certain
changes Tamayo detailed how and when these offices interfered with the IGBpé¢odic
people she communicated witmdtheir warnings tellindher to cooperate She alleged that she
received goarticularsdary, which was lower than what she was promised. She also identified
similarly situated males and the values of their salaries. Finally, shedlllegt her employer
reduced her salary because she was a woman and because she refused to cooptrate with
government offices attempting to control the IGBamayo, 526 F.3dat 107879. Again, the
factual detail irPlaintiff's complaint does not compare.

Plaintiff citesTamayo’s statementhat“[e]ven afterBell Atlantic, Concentra affirmed our
previous holdings that, in order to prevent dismissal under Rule 12(b)(6), a complaimgallegi

sex discrimination need only aver that the employer instituted a (specifiegtsacemployment



action against the plaintiff on the basis of hex.s Tamayo, 526 F.3dat 1084 (7th Cir. 2008)
Tamayo does affirm a “minimal pleading standard for simple clanof race or sex
discrimination” but in explaining this standard, it cit€oncentra and Bennett v. Schmidt, 153
F.3d 516 (7th Cir. 1998), neither of which requires the Court to find in Plaintiff’'s favor.
Concentra’s facts are distinguishable from Plaintiffandto the extent the casgplies,
it weighs in favor of Defendantin Concentra, the EEOCalleged a Title VII retaliation clen.
The complaint alleged thahatan employeeeportedhis supervisor’s favoritism toward a lover
and wadired in retaliation. Concentra, 496 F.3d 773775-76 (7th Cir. 2007).The district ourt
dismissedthe claim, holding that employees are protected against retaliation only when they
reasonably believe that the activitithey oppose violate Title VHndfinding thatit was clear
that “favoring a paramodtrdid not violate Title VII. Id. at 776. The EEOCthen amendeche
complaint, generallyalleging that the employer retaliated against the employee for reporting
conduct that he “objectively and reasonably believed in good faith violated Title Mll The
Seventh Circuit held that the plaintiff needed to provide more information about the urglerlyi
conductto givethe defendant fair noticelt alsoheld that ‘a plaintiff like the EEOC alleging
illegal retaliation on account of protected conduct must provide some specifiptiesof that
conduct beyond thmere fact that it is protectedexpressing a particular skepticism in the case
before it becausea“ pleading standard designed to protect litigants and their lawyers from
needless, counterproductive technicality is less convincingly invoked by a gontrageacy
seeking to simply step around a more informative complaint that has been dismiss@dréor f
to state a claim.”ld. at 781 Concentra is distinguishablen that it involved a retaliation claim
rather than a discrimination claim as wellaaspemudy strategicre-pleadingof facts already

heldinsufficient to state a claim.



To the extenConcentra does applyhowever its rationde weighs in favor of Defendant
The Court required the EEOC to plead more information aboutiniderlying conducpartly
because*a complaint should contain information that oonan provide and that is clearly
important”; “[e]ncouraging a plaintiff to plead what few facts can be easily provided and will
clearly be helpful serves to expedite resolution byldyialerting the defendant to basic, critical
factual allegationg * * .” Id. at 780 The Seventh Circuit furtheroted that‘surely [the
employee]must remember in some detail what he said to the Human Resources Director and
must have relayed that information to the EEOC during its investigationat 781. Similarly,
Plaintiff here possesses facts regarding his own conduct, and this centilearly important”
to his claim Id. at 780 These facts are “easily provided and will clearly be helpful” to
expeditious resolution of this caskl.

In Bennett, the plaintiff alleged thaan employer rejected hgb applicationdecause of
her race. The&ourt foundthat thecomgaint stated a clian, holding that Defendants received
notice that Bennett believed that their refusal to hire her was raciahdisation; that is all the
noticea complaint has to convey.Bennett, 153 F.3d at18-19. In contrast to Bennettvho
allegeda discriminatory failure to hire?laintiff alleges discriminatory termination oftaelve-
year employeefollowing “conduct” thatothers committed without consequencePlaintiff’s
complaintpotentially causean “inefficient chase for facts decried Bennett.” Tamayo, 526
F.3d at 1084 (citing Bennett, 153 F.3d at 518)Moreover,Bennett’s concern that plaintiffs not
be required tdplead evidencebecausé]l]itigants are entitled to discoveryefore being put to
their proof does not apply. Bennett, 153 F.3dat 518, 519. Again, Plaintiff possesses

information about his own conduct and need not conduct discovetiete certain factsBy



asking him to plead more information, the Court does not deny him the opportunity to prove his
claim.
V.  Conclusion

For the foregoing reasons, the CograntsDefendants’ motion to dismis$][ without
prejudice. Plaintiff is given untDecember 15, 201t file an amended complaint if he believes

that he can cure the deficiencies identified above.

Dated: Noweember 20, 2014

Robert M. Dow, Jr.
United States District Judge
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