UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

UNITED STATES OF AMERICA,ON BEHALF OF ITS )
AGENCY, SECRETARY OF U.S. DEPARTMENT OF )
HOUSING AND URBAN DEVELOPMENT, ) Case No.: 14-CV-2364

Plaintiff,

R T

v.
Yudge: Samuel Der-

WILLIAM P. BUTCHER SPECIAL REPRESENTATIVE ) Yeghiayan

OF THE ESTATE OF ELIZABETH C. KENNISON; )

DORN KENNISON; PETER LAIRD A/K/A PETER L. )

KENNISON; UNKNOWN HEIRS AND LEGATEES OF )

ELIZABETH C. KENNISON; AND UNKNO )
) G. Martin
Defendants. )

AFFIDAVIT OF PROVE-UP PURSUANT TO 735 IL.CS 5/15-1506

STATE OF TEXAS )
) SS:
COUNTY OF DALLAS )

United States of America, on Behalf of its Agency, Secretary ...state of Elizabeth C. Kennison et al

I, the undersig;:c;: lbeing duly sworn, depose and state the following:

1. I am an employee of Deval LLC (“Deval™). Deval is an independent
contractor for the United States Department of Housing and Urban Development
(“HUD”y’s Single Family Housing division named the National Servicing Center
(“NSC”). Deval, as an independent contractor, manages the day to day loan servicing of
the accounts held by the programs under the HUD’s NSC by virtue of its contract and

delegation of authority sct forth by the Secretary of the U.S. Department of Housing and

EXHIBIT 1


klivigni
Typewritten Text
EXHIBIT 1

http://dockets.justia.com/docket/illinois/ilndce/1:2014cv02364/294426/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2014cv02364/294426/30/1.html
http://dockets.justia.com/

Urban Development. In the capacity of my employment, I work with the loans executed
under the Home Equity Conversion Mortgage (“HHECM™) loan program. 1 have full
access to all program and account information, and to servicing of said loan in favor of
HUD, including the single family HECM mortgages like that made by the “Notemaker™:

Elizabeth C. Kennison.

2. Within. the scope of my employment, I am authorized to have access to

records of all loan documents and loan payments histories for the HECM program,

including the stated Notemalker,

3. Further, within the scope of my employment with Deval, T am employed

NSC Department who oversees the HECM loan program. Deval, as an independent
contractor, manages the day to day loan servicing for the accounts held by the programs
under the National Servicing Center. I am a direct contact for Deval with HUD on the
HECM loan program and its accounts.

4. | am familiar with all aspects regarding the HECM loan program and how
the accounts are handled, from the beginning of the execution of the note and mortgage
and/or deed of trust {o the closing of the account. This prografn 1s regulated and set forth
in 24 CFR Part 206, et seq. The purpose of this program is set forth in 24 CFR §206.1,
and as *. . .set out in section 255(a) of the National Housing Act, Public Law 73 - 479, 48
STAT. 1246 (12 U.S.C. 17152-20).”

5. I declare that the Notemaker, prior to the execution of the note and
mortgage, as set out in the program and its guidelines, was required to be duly advised

and counseled regarding the United States’ Home Equity Conversion Mortgage




(“HECM?”) loan program, which program is regulated and set forth in 24 CFR Part 206,
et seq., and as “. . .set out in section 255(a) of the National Housing Act, Public Law 73 -
479,48 STAT. 1246 (12 U.5.C. 17152z-20)", and all subsequent handbooks (4330.1 REV-
5), being further regulated by all subsequent morigage letters as issued and set forth by
the Secretary of the Department of Housing and Urban Development.

0. L.am over 18 years of age.

7. That I am competent to testify; that the facts herein are based upon my

personal knowledge except as to those matters stated to be upon information and belief

and as to those matters [ believe them to be true and that if called to testify, I would

8. That my capacity as authorized executor of this Affidavit, as set forth
hereinabove, and consistent with that capacity, | have reviewed (i) the Note (the “Note™)
made the subject of Plaintiff’s Complaint; (i1) the Mortgage (the “Mortgage™) made the
subject of Plaintiff’s Complaint; (iii) relevant loan closing documentation obtained in
connection with the execution and delivery of the Note and the Mortgage; and (iv) the
Plaintiff’s books and records pertaining to the Note and Mortgage and, based on the
foregoing review, 1 state as follows:

A. That on January 24, 1997, Elizabeth C. Kennison, for value received,

executed and delivered a Note to Norwest Mortgage, Inc. and it successors
and assigns (hereinafter referred to as the “Note” and attached hereto

as Exhibit “A™),

B.  That on January 24, 1997, a widow, for value reccived, executed and
delivered a mortgage to Norwest Mortgage, Inc., (hereinafter referred to
as the “Mortgage” and attached hercto as Exhibit “B”).

C. The Mortgage was recorded with the Recorder of Cook County, lllinois,
on January 31, 1997, as Doc. No. 97-069716.




D. The Mortgage was then conveyed, transferred, and assigned from Norwest
Mortgage, Inc. to Secretary of Housing and Urban Development (“United
States of America”) through mesne assignments, said assignment recorded
with the appropriate real estate records of Cook County, IL, on February
18, 2014, under Document No:. 0404906088 (attached hercto as Exhibit
E. The Defendant/Notemaker, Elizabeth C. Kennison, defaunited under the
terms of the Mortgage and the amount owed under the Note was
accelerated upon the death of the Defendant/Notemaker on September 24,

2007, as outlined in the Complaint at paragraph 7 and in the Affidavit of
Account at paragraph 11.

F. As of July 31, 2014, there was due and owing to the Plaintiff the following
sums, plus attorney’s fees, title expenses, and court costs:

(2)  Principal $ 109,542.42

(b}  Interest accrued in accordance with $ 57,159.93
adjustable rate note/mortgage/rider:
initial signing rate of 6.8100% per annum
and adjustable thereafter per the note 5
with current rate of 1.290 % also set forth
as $9.02 per diem

(¢)  Service fees: $ 6,312.00
set forth in HUD handbook 4330.1 (13-15)

(d)  MIP: $ 10,931.30

advances for tax payments & insurance
set forth in 24 CFR 206.27 & 206.103 ¢t seq.
and HUD handbook 4330.1 (13014) et seq.

TOFTAL MORTGAGE AMOUNT DUE AS OF July 31, 2014: $ 183,945.65



(e) Fees & costs of suit:

(i) Filing cost of Summons and Complaint

for Foreclosure: $0.00,
(11) Costs for service of Process on
Defendants: $328.00,
(1it) Publication Costs: $180.00,
(iv) Recording/Certification Costs: $52.00,
(v) Title Commitment Costs: $350.00,
(vi) Special Representative Fee: $500.00,

(vii) Judicial Foreclosure Attorney Fees:  $1,300.00,

Toatal fees & costs of suit: $2,710.00

(f) Suspense Balance: (30.00)

TOTAL BALANCE, FOR MORTGAGE ACCOUNT AND SUIT:

DUE AS OF JULY 31, 2014: $186,655.65

G. Plaintiff is entitled to accrued interest at the rate set forth in the Note, to
the date of Judgment, at the rate of $9.02 per diem.

9. Detendant(s) are not known by Affiant to be infants, incompetent or in the

military service.

10. This affidavit is made in support of a Judgment of Foreclosure and Sale in

favor of Plaintift.

FURTHER AFFIANT SAYETH NOT.




I AFFIRM. UNDER THE PENALTIES OF PERJURY THAT THE FOREGOING
REPRESENTATIONS ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF,

U.S7 Department of Housing and Urban Development

Sworn to before me this é 'g‘ % day of July, 2014.

My Commission Ex;gires:

3 /2006 -
1

Notary Public //

. SABRINAR.JENKINS |
75 MY COMMISSION EXPIRES ||
Seplember3, 2016 {1
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. ‘ADJUSTABLE RATE NCJTEe
{(HOME EQUITY CONVERSION)

Chid Fmea un ]

JRNUARY 24 1457

3902 WEST 214TH PLAGE, MATTESON, ILLINOIS 60443
{Fraparty Addreas]

1. DEFINITIONS
"Barrower” teans each person sigring at the end of this Note, “Lender” means
NCRWEST MORTGAGE, INC., A CALIFQRNIA CORPORATION
and it successors and aseigns. "Secretary” meens the Secretary of Housing and Urban Development or his er her authorized
representatives.

Z BORROWER'S FPROMISE T0O PAY: INTEREST

In return for amounts to be advanced by Lender to or for the benefit of Borrower under the terms of @ Home Equity Convergion
Loan Agreement dated JANUARY 24 , 1987 ["Loan Agreement”), Borrower promises to pay to the order of Lender a
principal amount equal to the sum of all Losn Advances made under the Loan Agreement with interest. All amounts advanced By
Lender, plus intarest, if not paid eariier, are due and payable on JULY 21 , 2069 | Interest will be charged on
unpaid princips] at the rate of SIX AND B10/1000 percent [ 6.B8100 %) per year until the Ball
amount of principal hae been paid. The interest rate may change in accordance with Paragraph 5 of thia Note. Arcrued interest shall
be added to the principal belance as a Loan Advance at the end of esch month,

3 PRHOMISE TO PAY SECURED

Borrower's promise to pay fe secured by » mortgage, desd of trust or similay secudty inabrument that is dated the same date as
this Note and called the "Security Instrument.” That Security Instrument protects the Lender from losses which might result i’
Borrower defaults under this Note,

4. MANNER OF PAYMENT
(A} Time
Borrower shall pay ail outstanding prindpal and secrued interest to Lender upon receipt of a notice by Lender regquiring
immediate payment in full, as provided in Paragraph 7 of this Note.
(B) Place
Payment ahall be made gt  HORWEST MORTGAGE, INC.,
F.0O. BOX 5137, DES MOINES, IR 50306-5137
or any such other place ag Lender may designate in writing by notice to Barrower.
(C) Limitation of Liability
Barrower shall have no personal liability for payment of the debt. Lender shall enfores the debt only through sale of the
Pruperty covered by the Security Instrument {‘Property™). If this Note is assigned to the Secretary, the Borrower shall not be
linble for any difference between the mortgage inaurance benefits paid to Lender and the outstanding indebtedness, including
ascrued intereat, owed by Borrower st the tims of the assignment.

5 INTEREST RATE CHANGES
(A) Chamnge Date
The interest rate mey change on the firet day of MARCH , 1857 andon [, that day of each gucceeding
year %] the first day of each succeeding menth. "Change Date” meana each date an which the interest rate could change.
(B} The Index
Beginning with the first Change Dats, the intereat rate will be based on an Index. "Index” means the weakly average yield
on United States Treasury Serurities adjusted to s constant maturity of one yesr, as made available by tha Federal Reserve
Board. "Current [ndex” means the most recent Index figure available 30 days before the Change Date. If the Index (ss defined
above) is no tonger available, Lender will use e a naw Index any index preacribed by the Seeretary. Lender will give Borrower
notice of the new Index.
{C) Calculation of Interest Rate Changon
Before each Change Date, Lender will caleulate & naw intevest rate by adding a margin of ONE AND 200/1000
percentage points ( 1:20000 %) ta the current Index. Subject to the limit stated in Paragraph 5(D) of this Note, thin
amount will be the new interest rate untl the next Change Date,
(D) Limiis on Interest Rate Changes
[J The interest rate will never increass or decrease by more than two percentage points (2.0%) on any single Change Date,
The interest rate will fever be more than five percentage points (5.0%) higher or lower than the initial intersst rate etatad in
Paragraph 2 of this Note. '
X The intareat rate will never increase above SIKTEEN AND 810/1000 percent( 16.81000 =)
(E) Notice of Changes
Lender will give notica to Borrower of any change in the interest rate. The nodice must be given at leaat 25 days before the
new interest rate taken effect, and must set forth {i) the date of the notice, (ii) the Change Date, {iii) the old interest rata, (iv}
the new interest rate, {v) tha Current Indox and the dats it was published, (vi} the method of caleulating the adjusted interest
rate, and {vii) any other information which may be required by law from time to ime.
(F} Effective Date of Changes
A new interest rate calculated in accordance with paragraphs 5(C) and 5D) of this Note will become effective on the
Change Date, unless the Change Date sceurs leas than 25 deys after Lender has given the required notics, If the interest rate
zalenlated in accordance with Paragraphs 5C) and 5(D) of this Note decreased, but Lender failed to give timely notice of the
decrease and applied » higher rate than the rawe which should have been stated in a timely notice, then Lender shall
racaleulate the principal balance owed under this Note sa it does not reflect any excessive interest.
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6. BORROWER'S RIGHT TO PREPAY
A Borrower receiving manthly payments under the Loan Agresment has the right to pay the debt evidenced by this Note, in
whole or in part, without charge o7 penalty on the first day of any month. Ctherwise, a Borrowsr has the right to pay the debt
evidenced by this Note, in whela or in part, without charge or penalty after giving Lender two weeks notice. Any amount of debt
vrepaid will first be applied to reduce the principat balance of the Second Note described in Parsgraph 11 of this Note and then to
reduce the principal balance of this Note.
All prepaymentas of the principal balanee shall be applied by Lender as follaws:
Fire, to that portion of the principal balance representing agpregate payments for mortgage insurance premiums;
Second, to that portion of the principal balance representing aggregate payments for servicing fees;
Third, to that portion of the principal bulance representing accrued interest due under the Nete; and
Fourth, to the remaining portion of the principal balance. A Borrower may specify whether a prepayment ie 1o be
credited to that pertion of the principal balance monthly payments or the line of credit. If Borrower does not designate
which portion of the principal balance s fo be prepaid, Lender shall apply any partial prepayments to an existing line of
credit or create B new line of credit.

7. IMMEDIATE PAYMENT IN FULL
(A) Death or Sale
Lender may raquite immediate payment in full of all outstanding principal and accrued interest it
) A Borrower dies and the Property is not the principal residence of st least one surviving Borrower, or
(i) Al of & Borrower’s title in the Property (or his or her beneficial interest in a trust owning all or part of the Property) is
sold or otherwise transferred and no other Borrower retains title to the Property in fee simple or retaina a leaseheld
under a lease for less than §9 years which is renewable or a lease having & remaining period of not less than 50 years
beyond the date of the 100th birthday of the youngest Borrower (or retaining a beneficial interest in a trust with such
an interedt in the Property).
A} Cther Grounds
Lender may require immediate payment in full of all sputstanding principsl and accrued interest, upen mpproval by an
authorized represeritative of the Secretary, ift
(i) The Property ceases to ba the principal regidence of a Borrower for rensons other than death and the Property ia not the
ptincipal residence of at least ane other Borrower,;
{ii) Por & period of langer than 12 consecutive months, & Borrower faily to physically accupy the Praperty because of
physical or mental illness and the Preperty is not the principal residence of at least one sther Borrower; or
(i) An obligation of the Borrower under the Security Instrument is not performed.
(C) Payment of Costs and Expenses
I Lender has required immediate payment in fisll sy described above, the debt enforeed through sale of the Property may
include cosea and expenses, including reasanable and rustomary attorneys’ fees, mesodatad with enforcement of this Nota 1o the
extent not prohibited by applicable law, Such fees and costa shall bear interest from the date of disbursement at the same rats
as the principal of this Note.
(D) Trusta
Conveyance of a Borvawers interest in the Property to a trust which meets the requirementa of the Secretary, or
conveyance of @ trust’s interests in the Property to a Borrower, shall not be considered a eonveyanee for purposes of this
Paragraph. A trust shall not be considered an occupant or be considered as having a principa] residence for purposes of this
Paregraph-

. B WAIVERS
Borrower weives the rights of presentment and notice of dishonor. "Presentment” means the right 1o require Lendsr to demand
payment of amounts due. “Notice of dishonor” means the Tight %o require Lender to give natice to ather persons that amounts due
have not been paid.

9. GIVING OF NOTICES

Unless applicable law requires a difforent method, 2ny notice that must be given 1o Borrower under this Note will be given by
delivering it or by mailing it by first cags matl to Borrower at the pruperty address above or at & different sddress if Bortower has
given Lender a notice of Borrower's different addresa. ’

Any notice that must be giver to Lender under this Note will ba given by first class meil 1o Lender at the address stated in
Paragraph 4(5) or at a different address if Borrower ia given a natice of that different address.

16. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If oore than one person signe this Nate, each person is fully obiigated to keep all of the promises made in thia Note. Lender may
enfaree its rights under this Note only through sale of the Property.

11. BELATIONSHIP TO SECOND NOTE
{A) Second Note
Because Borrower will be required to repay ameunts which the Secratary may make to or pn behalf of Borrower purauant to
Section Z55(iX1XA) of the Natignai Housing Act end the Loan Agreement, the Secretary hre required Borrower ta grant a
Sscond Nota to the Secretary,
(B) Ralationship of Secretary Payments to this Note
Payments made by the Sacretary shall not be inciuded in the debt due under this Note unless:
(i) This Nota is assigned to the Secretary; or
{if) The Secretary accepts reimbursements by the Lender for all paymenta mads by the Secratary.
If the dircumatances deseribed in G) or (i oceur, then all paymenta by the Secretary, including interest on the payments, shall be
included in the debt.
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(C) Effect on Borrower :

‘Where there is no assignment or reimbursement as described in (BXi} or (ii), and the Secretsry makes payments to ‘

Borrower, ther Borrawer ghall not:

(i} Be required to pay amounts owed under this Note until the Secretary has required payment in full of &l outstanding
principal and scerued interest under the Second Note held by the Secretary, notwithstanding anything to the contrary
in Paragraph 7 of this Note; or

{ii} Be obligated to pay interest or shared sppreciatien under this Note at any time, whether accrued before or after the
paymenta by the Secretary, and whether o not acerued interest has been included in the prindpal balance of thia Note,
notwithatanding anything to the contrary in Paragraphs 2 or 5 of this Nete or any Allonge ts this Nate.

12, SHARED APPRECIATION
If Borrower has axecuted 2 Shared Appreciation Allonge, the covenants of the Allonge shall be incarporated inte and supplement
the covenants of this Nute ag i the Allonge were a part of this Note.

BY SIGNING BELOW, Borrower aceepts and agrees to the terms and covenants contained in this Note.

(Seal]

-Borrower

[Seal]

«Borrawer

JOX4E . DEAS Fogedald




WITHCUT REGOURSE
PAY I0 THE ORDER CF

WENDOVER FUNDING, INC.

NORWEST MORIGAGE, INC.
A CALIFORNTA CORPORATION

. )
BY:
LAURIE CARROLL-ASSISTANT SECRETARY

All right, title and inlerest of Lhe undersigned to the

within credit instrurnent is hereby assigned 10 the

Secretary of Housing and Urban Development of

ANashington, D.C,, hig/her succassors and assigns, this
day of Februdry , 200y

WENDOVER FINANC)AL SERVICES CORPORATION

BY: g A I e
LD

LU T
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[Hpaco Above This Lise For Racerding Datx]
State of lllinols ADJUSTABLE RATE Fna Case No.
HOME EQUITY CONVERSION MORTGAGE

THIS MORTGAGE ("Security Instrument™} is given on JANUARY 24 , 1397 | The mortgagor is

ELIZABETH C. KENNISON, A WIROW ?J—ﬁ/

whose address is 3902 WEST 214TH PLACE

MATTESON, ILLINCIS 60443 {(*Borrower"). This Security Instrument is given to
NQRWEST MORTGAGE, INC., A CALIFORNIA CORPORATION '
which is organized and existing under the laws of THE STATE OF CALIFORNIA | and whose address is
1595 SPRUCE STREET, RIVERSIDE, CALIFORNIA %2507 ("Lender").
Borrower has agreed to repay 10 Lender amounts which Lender is obligated to advancae, including future
advances, undar the terms of a Home Equity Conversion Loan Agreement dated the same date as this
Security Instrument {"Loan Agreemeri™). The agreement to repay is evidenced by Borrower's Note
dated the same date as this Security Instrument {"Note“). This Security Instrumen! securas 1o Lendar:
(a) the repayment of the debt evidenced by the Note, with interest at a rate subject to adjustment, and
all renewals, extansions and modifications of the Note, up to a maximum principal amount of

ONE HUNDRED THIRTY FIVE THOUSAND AND Q0/100-=-re=mm——=wr e s e e m e e e s e
{U.5. $135,000.00 ); {b) the payment of all other sums, with interest, advanced under
Paragraph 5 to protect the securily of this Security instrument or otherwise due under the terms of this
Security instrument; and {c) the performance of Berrower's covenants and agreaments under this
Security instrument and the Nate. The full debt, including amounts described in (a}, (b}, and (c) above, i

not paid earlier, is due and payable on JULY 21 , 2069 . For this purpose, Borrower
does hereby mortgage, warrant, grant and convey to Lender the tollowing described property located in
COOK County, Illinois:

LOT 60 IN BUTTERFIELD CREEK SUBDIVISION UNIT NO. 1, A SUBDIVISION CF THE WEST 1/2

OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS PER THE PLAT RECORDED ON DECEMBER 31, 1954 AS DOCUMENT NO.

16111393 AND RERECORDED ON MARCH 7, 1955 AS DOCUMENT NO. 16166653, IN COUK COUNTY,
ILLINOIS.

ITLEIDLE

[

23(-33-317~008
which has the addrass of 3902 WEST Z14TH PLACE ,
{Straat)

MATTESON . ILLINOIS £0443 (*Property Addrass");

[City} [Siate) [Zip Code]
2
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TOGETHER WITH all the improvements now or hereafier erected on the property, and all

-easements, rights, appurtenances, and fixtures now or hergafter a part of the properly. All replacements

and additions shail also ba covarad by this Security Instrument. All ol the foregoing is refarred to in this
Security instrument as the "Propery.”

BORROWER COVENANTS that Borrowaer is lawlully seised of the estate hereby canveyed and has
the right to mortgage, grant and convey the Property and that the Propenrty is unencumbered. Borrower
warranis ang will defend genarally the title to the Property against ail claims and demands, subject to
any encumbrances of racord.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
preperty.

UNIFORM COVENANTS. Botrower and Lender covenant and agree as tollows:

1. Payment of Principai and Interest. Borrower shall pay when due the principal of, and interest
on, the debi evidenced by the Note.

2. Payment of Property Charges. Borrower shall pay all property charges consisting of taxes,
ground rents, tiood and hazard insurance premiums, and special assessments in a timely manner, and
shall provide evidence of payment to Lender, unless Lender pays property charges by withholding tunds
from monthly payments due to the Borrower or by charging such paymenis to a {iine of credit as provided
forin the Loan Agreemsnt.

3. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvemenis on the
Property, whether now in existence or subsequently erected, against any hazards, casualties, and
contingencies, incluging fire. This insurance shall be maintained in the amounts, to the extent and for
the petiods required by Lender or the Secretary of Housing and Urban Development ("Secratary™).
Borrower shall also insure all improvements on the Proparty, whether now in existence ar subsequently
erected, against ioss by floods to the extent required by the Secretary. All insurance shall be carried
with companies approved by Lander. The insurance policies and any renewals shall ba held by Lendar
and shall include loss payable ¢lauses in favor of, and in a form acceptable 1o, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of
loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and
direcied to make payment for such loss lo Lenger inslead of to Borrower and to Lender jointly.
Insurance proceeds shall be applied to restoration or repair of the damaged Property, if the restaration
or repair is ecanomically feasibie and Lender's security is not lessened. if the restoration or repair is not
economically taasible or Lender's security would b lessened, the insurance proceeds shall be applied
tirst to the reduction of any indebtedness under a Second Note and Second Security Instrument held by
the Secretary on the Property and then to the reduction of the indebtedness under the Note and this
Securily Instrument. Any excess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitied
therato.

In the event of foreclosure of this Security Instrument or other transfar of ditle to the Property that
extinguishes the indebtedness, all right, title and interes! of Berrower in and 1o insurance policies in
torce shall pass to the purchaser.

4. Occupancy, Preservetion, Maintenance and Protection of the Propearty; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Properly as Borrowsr's
principal residence after the execution of this Security Instrument, and Borrower {or at ieast one
Borrower, it initially more than one person are Borrowars) shall continue 10 octupy the Property as
Borrower's principal residence for the term of the Security instrument. "Principal residence” shall have
the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Property or allow
the Properly to deteriorate, reasonable wear and 1aar excepted. Borrower shall also be in defaull if
Botrower, during the loan application process, gave materially false or inacourate information or
statements 1o Lender (or faiied to provide Lender with any material information) in connection with the
loan evidenced by the Nots, including, but not limited to, representations concerning Borrower's
occupancy of the Property as a principal residence. i this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and fee litle shali not be marged unless Lender agrees (o Ihe merger in writing.

BIXX - CR/BE Page 3 of 7
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5. Charges to Borrower and Protaction of Lender's Rights In the Property. Borrowser shall pay

. all governmental or municipal chargas, fines and impositions thal are not included in Paragraph 2.

Borrower shall pay these obligations on time directly to the entity which is owed the payment. It failure
to pay would adversely affect Lender's interest in the Property, upon Lender's request Borrower shall
promptiy furnish {o Lender receipts evidencing these payments. Borrower shall promptly discharge any
lien which has priority over this Security Instrumert in the manner provided in Paragraph 12(c).

If Bortower 1ails to make these payments or the proparty charges required by Paragraph 2, or fails to
perform any other covenants and agreements conlainad in this Security Instrument, or there is a legal
proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in
bankrupicy, tor condemnation or to enforce laws or regulations), then Lender may do and pay whataver
is nacessary to protect the value of the Property and Lender’s rights in the Property, including payment
of taxes, hazard insurance and other items mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower all
amounts due Yo the Secretary for the Mortgage insurance Premium as defined In the Loan Agreement
as well as ail sums due to the loan servicer for servicing activities as defined in the Loan Agreement.

Any amounts disbursed by Lender undar this Paragraph shall bacome an additional debt of Borrower
as previded for in the Loan Agreement and shall be secured by this Security Insirument.

6. Inspection.  Lender or its agenl may anter on, inspect or make appraisals of the Property in a
reasonable manner and al reasonable times provided that Lender shall give the Borrower notice prior to
any inspection or appraisal specifying a purpose ior the inspection or appraisal which must be retatedto
Lender’s interast in the Property. if the property is vacant or abandoned or the loan is in default, Lander
may take reasonable action fo protect and preserve such vacant or abandened Propeny without notice
to the Borrower. :

7.Condemnatlon. The proceeds ot any award or claim for damages, direct or consequential, in
conneciion with any condemnaticn or other laking of any part of the Propeny, or for convayance in
place ot condemnation shail be paid to Lender. The proceeds shall be applied tirst to the reduction of
any indebtedness under a Secend Note and Sacond Sacurity Instrument helg by the Secretary on the
Property, and ihen to the reduction of the indebtedness under the Note and this Security Instrument.
Any excess preceeds over an amount required to pay all cutstanding indebledness under the Note and
this Security Instrument shail be paid to the entity legally entitied thereto.

8. Fees. lLender may collect fees and chargas autharized by the Secretary.

9. Grounds for Accelaration of Dabt.

{(a) Due and Payable. Lender may require immediate paymaent in tull of gt sums secured by this
Security Instrument if:
(i) A Borrower dies and the Properly is nel the principal residence of at least one surviving
Borrower; or
(i) All of a Berrower's title in the Property {or his or her beneficial interest in a trust owning all or
part of the Property) is sold or ctherwise transferred and no other Borrawer retains title to the
Property in fee simple or retains a leasehold under a lease for less than 89 years which is
renewable or a laase having a remaining period of not less than 50 years beyond the date of the
100th birthday of the youngest Borrower or retains a iife estate (or retaining a beneficial interast
in a trust with such an inlerest in the Property).
(b) Due and Payabie with Secretary Approvat, Lender may require immediate payment in full
of all sums secured by this Security Instrument, upon approval of the Secretary, if:
(i} The Property ceases to be the principal residence of a Borrowar tor reasens other than death
and the Property is not the principal residence of at least one other Borrower: or
(i) For a period of ionger than (12) consecutive months, a Borrower fails to occupy the Property
because of physical or mental iliness and the Property is not the principal residence of ar least
one other Borrower; or
(iiiy An obligation of the Borrower under this Security Instrument is not perfermed.
{c) Notice to Lender. Borrower shall nolify Lender whenever any of the events listed in this
Paragraph (a) {ii) or (b} ogcur.
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{d) Notlce to Secratary end Borrower. Lender shall notity the Secretary and Borrower whenever
the loan bacomes due and payable under Paragraph 8 {a) (i} or (b}). Lendear shall not have the right
to commense foreclosura until Borrowear has had 30 days after notice 1o either:

{i) Corract 1the matter which resulted in the Security instrument coming due and payable; or

{iiy Pay the balance in full; or :

(iii} Sell the Property for the lessar of the balance or 95% of the appraised value and apply the

net proceeds of the sale toward the balance: or

{iv} Pravide the Lendar with a deed in lieu of foreclosure.
(a) Trusts. Conveyance of a Borrowsr's interest in the Property to a trust which meets the
requiremanis of tha Secretary, or conveyance of a trust's interests in the Property to a Borrowar,
shall not be considered a conveyance for purposes of this Paragraph 9. A trust shall not be
considered an occupant or be considered as having a principal residerce for purposes of this
Paragraph 9.
(f) Mortgage Not Insured. Borrower agrees thal should this Security Instrument and the Noie not
be eligible lor insurance under the National Housing Act within SIXTY DAYS  from the date
hereof, if permitied by applicable law Lender may, at its option, require immadiate payment in full of
all sums secured by this Security instrument. A written statement of any authorized agent of the
Secretary dated subsequent o SIXTY DAYS from the date hereof, declining to insurg this
Security Instrument and the Note, shall be deemed conciusive proof of such ineligibility.
Notwithstanding the foregoing, this option may not be exarcised by Lender whan tha unavailability
of insurance is solely due 1o Lender's failure to remit a mortgage insurance premium 1o the
Secretary. ' .

10. No Deficiency Judgments. Borrower shall have ho persenal liability for payment of the debt
secured by this Security Instrument. Lender may enforce the debt only through saie of the Property.
Lender shall no! be permilted to obtain a deficiency judgment against Borrower if the Security
Instrument is foreciosed. If this Security Instrument is assigned to the Secretary upon demand by the
Secretary, Borrower shall not be liable for any difference between the mortgage insurance benefits paid
to Lender and the outstanding indebtedness, including accrued interest, owed by Borrower at the time
of the assignment.

11. Reinstatament. Borrower has a right {0 be reinstated if Lender has required immaediate
payment in tull. This right applies even aiter foreclosure proceedings are instituted. To reinstate this
Security Instrument, Borrower shall correct the condition which resulted in the reguirement lor
immediate payment in full. Foreclosure costs and reasonabie and customary atlorney’'s fees and
axpenses properly associated with the foreclosure proceeding shall be addad to the principai balance.
Upen reinstatement by Borrower, this Security Insirument and the obligations that it secures shall
ramain in sffect as if Lender had nol required immediate payment! in full. However, Lendar is not
required to permil reinstatement if: (i} Lender has accepted reinstatemeni after the commencernem of
foreclosure proceedings wilhin two years immediately preceding the commencement of a current
toreclosure proceeding, (il} reinstatement will preclude toreclosure on different grounds in the future, or
(iii) reinstatement will adversely affect the priority of the Securily Instrument.

12. Lien Status,

(a) Modification. Borrower agrees to extend this Security Instrument in accordance with this
Paragraph 12(a). If Lender determines that the original lien status of the Security Instrument is
jecpardized under state law (inciuding but not limited to situations where the amount secured by
the Security Instrumem equals or exceeds the maximum principal amount stated or the maximum
period under which loan advances retain the same lien priority initially granted fo loan advances
has expired) and state [aw permits the original lien status to be maintained for future loan advances
through the execution and recordation of one or more documents, then Lender shall obtain title
avidence at Barrower's expense. if the title evidence indicates that ihe Property is not encumbered
by any liens (except this Security instrument, the Second Security Instrument described in
Paragraph 13(a) and any subordinate liens that the Lender delermines will also be subordinate to
any future loan advancas), Lender shall request the Borrower to execute any documents necessary
to protect the lien status of future loan advances. Borrower agrees lo execute such documents. i
state law does not permit the original lien status to be extended to future loan advances, Borrower
will be desmed to have failed to have performed an obligation under this Security Instrument.

(b) Tax Deferral Programs. Borrower shal! not participate in a real estate tax deferral program, if
any lians created by the tax deferral are not subordinate to this Security Insttument.
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{c) Prior Llens. Borrower shall promptly discharge any lien which has priarity over this Security
instrument unless Borrower: (a) agreas in wriling to the payment of the obligation secured by the
fien in a manner acceptable to Lender; (b) contests in good faith the lien by, or delends against
anforcement of the lien in, legal proceadings which in the Lender’'s ¢pinion operate to prevent the
enforcemant of the tlen or forfeiture of any part of the Property; or {¢) secures from the holder of the
lien an agreement satistactory to Lender subordinating the lien lo all amounts secured by this
Security Instrument. it Lender determines that any part of the Properiy is subject 1o a lien which
may atiain priority over this Security Instrument, Lendar may give Borrower a notice identifying the
lign. Borrower shall satisfy the lien or take one or more of the actions sed forth above within 10 days
of the giving ¢f notice.

13. Relationship to Second Securify Instrument.

{a) Secand Securlty instrumant. In order 10 secure payments which the Secretary may make 10
or cn behaif of Barrower pursuant to Section 255({i)(1}{A} of the National Housing Act and the Lean
Agreament, the Secretary has required Borrower 10 execute a Second Note and a Second Securily
Instrument on the Property.
{b) Relationship of First and Second Security Instruments. Payments made by the Secretary
shali not be included in the dedt under the Nota uniess:
{i) This Security Instrument is assigned 1o the Secretary; or
{ii} The Secretary accepts raimbursament by the Lender for all payments made by the Secretary.
If the circumsiances described in (i) or (i) ocour, then all payments by the Secretary, including
interes! on the payments, but excluding late charges paid by the Secretary, shall be included in the
debt under the Nots.
(c} Effect on Borrower. Where there is no assignment or reimbursement as described in (b)(i)
or (ii) and the Secretary makes payments to Borrower, then Borrower shall not:
{i) Be required to pay amounis owed under the Nole, or pay any rents and revenues of the
Property under Paragraph 19 to Lender or a receiver of the Property, until the Secretary has
required paymant in full of ali ouistanding prinecipal and accrued interest under the Second MNote;
or
(ii) Be obligated to pay interest or shared appreciation under the Note at any time, whether
accruad belore or after the paymenis by the Secretary, and whether or not accrued intarest has
been included in the principal halanca undsr the Nole.
(d) No Duty of the Secretary. The Secretary has ro duly to Lender 1o enforce covenanis of the
Sacond Security Instrument o7 10 take aclions to preserve the value of the Properly, even (hough
Lender may be unable to collect amounts owed undar the Note because of restrictions in this
Paragraph 13.

14. Forbearance by Lender Not a Walver. Any forbearance by Lender in exercising any right or
remady shall not be a waiver of os preclude the exercise of any right or remedy.

15, Successors and Assigns Bouhd; Joint and Saveral Liabiiity. The covenants and agreemenis
of this Security Instrument shali bind and benefit the successors and assigns of Lender. Borrower may
not assign any rights or obligatians urder this Securily Instrument or under the Note, except to a trust
that meets the requirements of the Secretary. Borrower's covenants and agreements shall be joint and
soveral.

16. Notlces. Any notice 10 Borrower provided for in this Security instrument shall be given by
delivering it or by mailing it by 1irs! class mail unless applicable law requires use of another methed. The
notice shall be directed to the Properly Addrass or any other address all Borrowers jointly designate.
Any notice to Lender shall be given by first class mail to Lender's address stated herein or any address
Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shail be
deemed to have bean given to Borrower or Lender when given as provided in this Paragraph 16.

17. Governing Law; Severabillty. This Securily Instrument shall be governed by Federal law and
the law of the jurisdiction in which the Property is located. in the gvent that any provisicn or clause ot
this Securlty Instrument or the Note conflicts with applicable faw, such cenflict shali not affect other
provisions of this Security Instrument or the Note which can be given effect without the conflicting
provision. To this end the provisions of this Security Instrument and the Note are declared to be
severable. -

18. Berrower's Copy. Borrower shall be giver one conformed copy of the Note and this Security
Instrument.

BEXX - 08NS Page 5 of 7 "

9753045




Ty T .
faas et

R-A L

LA e

+

) NON-UNIFORM COVENANTS. Borrower and Lender covanant and agree as follows:

19. Assignment of Rents. Sorrower unconditionally assigns and transfers lo Lender all the rents
and ravenues of the Properly. Borrower authorizes Lender or Lender's agents to collect the rents and
revenuas and hereby directs each tenant of the Property to pay the rents to Lender or Lender’s agents.
Howaver, prior to Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the
Security Instrument, Borrower shall collect and receive all rents and ravenues of the Property as trustes
for the benefit of Lender and Borrower. Thig assignment of rents constitutes an absolute assignment
and not an assignment for additienal security only.

It Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by
Borrower as trustee for benefit of Lender only, 1o be applied 1o the sums secured by this Security
instrument; (b} Lender shall be enlilied to collect and receive all of the rents of the Property: and (c)
each tenant of the Property shall pay al! rents due and unpaid to Lender or Lender's agent on Lender's
written demand o the tenant.

Borrower has not exacuted any prior assignment of the rents and has not and will not periorm any
act Ihat would prevent Lender fram exercising its rights under this Paragraph 13.

Lender shall nol be required to enter upon, take conirot of or maimtain the Property hefore or after
giving notice of breach to Borrower. However, Lender or a judicizliy appointed receiver may do so at
any time there is a breach. Any application of rents shall not cure or waive any default or invalidate any
other right or remedy of Lender. This assignment of rents of the Property shall terminate when the deht
securad by this Security Instrument is paid in full.

20. Forectosure Procedure. If Lender requires Immadiate payment In full under Paragraph 9,
Lender may foreclose this Security instrumant by judicial proceeding. Lender shali ba entitled to
collect ail expenses Incurred In pursuing the remedies provided in this Paragraph 20, including,
bui not limited to, teascnable attorneys’ tees and costs of title evidence.

21. Adjustable Rate Feature. Under the Note, the initial stated interest rate ot 6.8100 %
which accrues on the unpaid principal balance (“Initial interest Rate®) is subjecl to changs, as daescribed
below. When the intsrest rate changes, the new adjusted interest rate will be applied to ths total
putstanding principal balance. Each adjustment 10 the interest rate will be based upon the weekly
average yield on United States Treasury Securities adjusled to a constant maturity of one year, as
made available by the Federal Reserve Board in Statistical Release H.15 (518) {("index") plus a margin.
If the Index is no longer available, Lender will use as a new Index any index prescribed by the
Secratary. Lender will give Borrower notice of the new Index.

Lender will perform the calculations describad below to determine the new adjusted interest rate.

The interest rate may change on the first day of MARCH, 19397 , and on | that day of
each succeeding year (X the first day of each succeeding month (“Change Date”) until the loan 15
repaid in full.

The value of the ndex will ba determined, using the most recent Index tigure available thirty (30)
days befarg the Change Date {“Current Index"}. Before each Change Date, the new interest rate will be
calculated by adding a margin to the Current Index. The sum of the margin plus the Current Index will be
called the “Calculated Interest Rale™ for each Change Date. The Caiculated Interest Rale will be
compared to the interest rate in effect immediately prior 1o the current Change Date {the "Existing
interost Rate”).

™ {Annually Adjusting Variable Rate Feature) The Calculated interest Rate cannot be more than
2.0% higher or lower than the Existing Interest Rate, nor can il be more than §.0% higher or lower than
the Initial Interest Rate,

] ({Monthly Adjusting Variable Rate Feature) The Calculated Interest Rate will never increase
above SIXTEEN AND £810/1000 pergant ([ 16.81000 9%

Tne Calculated imerest Rate will be adjusted & necessary 1o comply with these rate limitation(s) and
wili be in effect until the next Change Date. At any Change Date, if the Calculated interast Rate equals
the Existing Interest Rate, the interest ratg will net changs.

22. Release. Upon payment ot all sums secured by this Security Instrumenl, Lender shall release
this Security instrurnent without charge to Borrower. Borrower shall pay any recordation cos!s.

23. Walver of Homestead. Borrower waives ail right of hemestead exemption in the Property.
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. 24. Riders to this Securlly Instrument. I one or more rnders are executed by Borrower and
y . recorded together with this Security Instrument, the covenants of each such rider shall be incorporated
3 into and shall amend and supplement the covenants and agreements of this Security Instrument as if

A the ricer{s) were a pan of this Security Instrument. [Check applicable box{es).]

} T} Condominium Rider [ ] Shared Appreciation Rider | Planned Unit Development Rider
« ™ Other (Specify)

. BY SIGNING BELOW, Borrowar accepis and agrees 1o the terms contained in this Security
§ Instrument and in any rider{s) executed by Borrower and recorded with it

Witnesses:
{Seal)
-Barrower
- T (Seal;
-Borrower
[ 8paco Below Thialios For Acknowledgment]
STATE OQF C@ok County s3:
I, %e. uwo@ers@u #&Q‘ , & Notary Public, certity that
ELIZABETH C. KENNISON = 7 o idowy
personally known to me tc be the same persan whosa nama(s) 18 subscribed to the foregoing
instrument, appeared befare me this day in person, and acknowledged that SHE signed and
delivered the instrument as HER free and voluntary act, for the uses and purposes thergin set
forth.
Dated JANUARY 24 , 1997
/ ) {Seal)
_ NEmer Ll
RECORD AND RETURN TO: Title: “OFFICIAL SEAL"
NORWEST MORTGAGE, INC. DANIEL R. HymA

1595 SPRUCE STREET Notary Public, State of Hiinois

RIVERSIDE, CALIFQRNIA 82507 . )
- This Dccumem‘h?!’yrggggg—séoﬂ Expires 3/31/99
o Nama: NORWEST MORTGAGE, INC.
\, e T T Address: 1535 SPRUCE STREET
Mail to: \ ‘.,-_\.;;”;'\ RIVERSIDE, CALIFORNIA 92507,
\ %o
(Recorder's Box # \,‘.‘e- ™ )
e-L
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1.0T 0 IN BRUTTERFIELND CREEK SURPIVISION TNIT NO, 1, A SUBRNTIVISION OF THE
WEST 1/2 OF THE SOUTRWEST L/4 OF SECTTON 23, TOWNSHIP 35 NARTH, RAMGE 13

EAST OF THE THIRD PRINCIPAL MERINTAN, AS PER THWE PLAT RECORDED (N DRCEMRFR
31, 1954 AS DOCUMENT NO. 16111393 AND RERECORDED ON MARCR 7, 1955 AS DOCUMENT

NG, 16166653 IN ONOK COUNTY, TLLINNIS.

PIN: 31-23-317-008

C/K/fA: 3902 W, 214TH PL., MATTESON, II..
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Doc#: pa
Eugang » Ger’ngGGOBB

ook County R
Cora: 02118200

Prepared By: Joanne Magley
Record and Return w

Wendover Financial Services Corp,
Atin: Joanne Magley

7235 N. Regional Road
Greensboro, NC 27409

|
k
Barrower: Elizabeth C. Kattnison,

’ ASSIGNMENT OF MORTGAGE.
Know All persons by these presents, that the undersigned for and in ¢onsideration of One Doilar (S§.00) and other
good 2nd valuable consideration te it in hand paid. Assignor: Wendover Finuncial Services Corporation. formerly
known as Wendover Funding, Incorporated, whese address is: 725 N. Regional Road, Greensbare, NC 27409, does
herebry assign 10; Scoretary of Housing and Urban Development. whose address i5: 451 7TH Street W, Washingten,
DG 20410, its successors end assigns a cerain Mortgage in the original principal sum of: $135,000.00, executed and
delivered by the truster grantor mectgagor: ELIZABETH C. KENNISON. A WIDOW, whose address is: 1902
WEST 214TH PLACE, MATTESON, H.LLINOIS 60443, giver to: NORWEST MORTGAGE, INC.. A
CALIFORNIA CORPORATION, with the date of the: 24TH day of January, 1997, weether with a NOTE and
indebtedness thersin mentionst, sald Morfgage being recorded on the: 3151 day of January, 1997, referenced as/in
Document No, 97069716, in the office of: the County Recorder of Deeds, located in: Covk County, in the staie of!
1llinois,: ard said Mortzage being assigned to: Wendover Financial Services Corporation, formerly known as
Wendover Funding, Incorporated, by instrument recorded on the: 31st day of January, 1997, referenced asfin
Document No. 97069717, in the office of: the County Recorder of Degds, located n: Covk County, in the state of:
jHinois. This Assignment is made without recourse or warranty, except that the undersigned hereby warrants that:

a. No act or omission of the undersigned has impaired the validity and priority of the said security instrument.

b. The securily instrument is & good and valid first lien and is prior 1o 21l mechanies’ and material men’s liens filed
of record regardless of when such liens atached, and prier o all liens, encumbrances. or defeats, which may arise,
excepl such livns or other mattery as have been approved by assignes here under;

€. This is In the original principal sum of: §135,000.00, dotlurs together with the, interest from the daie of the:
247H day of January, 1997, atthe principal rate of 6.8100% per annum, computed as provided in the credit
instrument, is actually duc 2nd owing under the said credit instruments;

‘The undersigned has a good right to assipn the said security as described in Legal Descnpuon trached bereto and
made a part hereof, signed, sealed and delivered _g day of Sro f’ff.

{2) WITNESSES: Assignor: Wendover Financial Services Corporation,
formerly known as Wendover Funding, incorporated,

sl

Print Name: | _\}MM 5 hh_uc.,.nnd —
Tide: !.P. Conn¥ Botnrpn, Dfcwd

COUNTY OF

On this ,& day of

ey DQ% before me, the subscriber, a Notary Public in and for said county,
o me pefsonally known, who being by me duly sworn, did say that she/he is

direesors, and _ . acknowledges suid instrueent t be the free act and deed of said corparation,

A AT RS
Notary Public
My Commission Expires: ‘5. 5/0

EXHIBIT C’

Mooie Feg. $46.50
COrgder o Dbeﬁa
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Typewritten Text
EXHIBIT C


EXHIBIT “A" TOASSIGNMENT OF MORTOAGE.
Dated the day of &érgg ;'7'_ , SpPY
2Y AND BETWEEN
Assignor: Wendaver Financial Services Carpotation, formerly known as Wendover Funding, Incorporated,
AND
Assigree; Secretary of Housing and Urben Development,

Legal Deseription:

LOT 60 IN BUTTERFIELD CREEK SUBDIVISION UNIT NQO, 1, A SUBIMVISION OF THE WIEEST %4 OF THE
SOUTHWEST % OF SECTION 23, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, AS PER THE PLAT RECORDED ON DECEMBER 31, 1954 AS DOCUMENT NO. 16111393 AKD
RERECORDED ON MARCH 7, 1955 AS DOCUMENT NO. 16166653, IN COOK COUNTY, [LLINQIS,






