TN THE UNITED STATES DISTRICT COURT
TFOR THE NORTIIERN DISTRICT OF 1LLINOIS
EASTEREN DIVISION

CHICAGO RRGIONAL COUNCIL O ]
CARPENLLES PENSION ELNIY ot al ]
)

Plaintifts, ] Caze No. 14 CV 2016
)

) Judge Der-Yeghiayam
V. |
)
MERTTHENNE CORPORATION ]
)
Defendant. ]

MOTION TO REINSTATE AND FOR JUDGMENT

INow come the Plaintiffs, the Chicago Regional Council of Carpenters Pension
Fund, el al. ("the Funds"), by theie attorney, Nicholas E. Kasmer and Travis Ketterman
of Mc(zann, Kellerman, & Rioux, and respectfully vequest that this Court Reinstate this
matter and enler Judgment tor the Plaintifts against Meridienne Corporation. In
sipporl of the motion, the Plaintitfs stote as follows:

Lo On April V1, 2004, the Plaintiffs filed this action against Meridicnne Corporalion
¢“Meridicnne or Defendant™) to collect on the findings of an auclit that was performed
on Meridicnne at the request of the Plaintiffs. (Bx A, Intry 1.)

2. Dlantitts and Defendant exchanged and engaged in discovery.

3. Dlaintifts and the Defendant took part in a seltlement conforence before the

Ilonorable Mary M. Rowland which was unsuccessful. (Hx A, entry 29-31)
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4. Tlainliffs and Defendant agreed to litigate this matter via written sabimissions Lo
the Honorable Samuel Der-Yeghiavan at a status conforence on February 18, 2016, (Ix.
AL, ontry 39

5. The slalus order from that hearing states as follows:

“MINUTE entry belore the Honorable Samurl Dee-Yoghiayan: Pretrial conference
heled. By agreciment of the parties and as slaled on the vecord, the Court will hold the
trial on the parties’ written submissions. Plaintiffs” opening brief and evidence shall
be filed by 03/24/16, Defendant’s responsive briel and evidence shall be filed by
04/18/16. Plaintifts' rebuttal brief shall be fited by 05/02/16 and Defendanl’s rebuttal
brief, if any, shall be filed by 05/09/16. Counsel advised the Courl that within 7 days,
the parties will meet and confer in an attempt to resolve the matter, Mailed notice
{mw, ) (Fntered: 02/18,2016)"

6. Pursuant to that order the Plaintifts submilted their Trial Brief on March 24, 2016,

(Lx., A, cotry )

7oA copy of that Brickis provided ay an exhibit to this Motion. (Ex., B)

g, The Deferdant did not provided any response or responsive brief as required
wnder the February 18, 2M6, status order.

% Plaintitfy fled a reply om May 2, 2016, asking the Court to cnter Judgment for the
Plaintitfs basced upon its filings and the Defendanl’s lack of a respanse. (Ex., A, entry
43.)

10, A copy of that Reply 1s provided as an exhibit to this Motion. {(Fx,, ()

11, Tlaintiffs submitled a proposed order as part of that Reply which sought the

sum of $98, 758,10 as judgment in the mattes. (Tx., C)




12, Om May 2, 2016, the Delendant filed a voluntary petition for Chapter 7
Bankruptey in the Northern Dislricl of Dlinois. (Ex., 12 and H)

13, Delendant as part of its bankeuptey petitton lists of debt owed Lo Dlaintiffs as
$O8,VBEI0. (Fx., T.)

14. On May 18, 2016, Judge Der-Yeghiayan held a status heaving in which this matter
was dismissed wilh the abilily to reinstate whoen the bankruptey proceedings
concluded. (Ex., A, enlry 47.}

15, Un December 6, 2017, the Defendant’s bankruptey case was closed. (bx. 7))

16. The Bartkrupltcy Trustee reported that he had “neither reccived any property nor
paid any money on account of” Lhe Defendant’s bankruptey. {Ex. D)

17, A corporation cannot discharge its debts in a Chapler 7 Bankeuptey. 17 US.C. §
727 Browna ¢ Moo & Qink, Inc. (Inre Moo & Cink, Inc.), 2012 Banke, LEXIS 1243, 2, 20172
WT 987712 (B N.D. L 20120 A Custorn Healing & Afr Conditioning, linc. v Kabbaye,
Ine., 2077 LLS, Dist, LLXIS 93134, 23-24, 2007 W 200914 (N.D. TL, 2007%; fit ve Push &
Full Enlerprises, Inc, 84 B2 546, 548, 1985 Banky., LEXIS 694, 3-6, 18 Collier Bankr, Cas.
2d (KB} 1156 (B.R. NIV Ind., T988]),

18. A parly holding an unseeured claim against a Chapter 7 debtor can prosecute its
claim [ollowing the closure of the bankruptey. A Chstosm | feating & Al Condilion fmg, hie,

. Kiblage, Inc, 2017 UL, Dist. LEXAS 93134, 23-24, 2017 WL 2619144 (N.D, 111, 2017}




19. This matter should be reinstated bocanse the bankruptey that prevented Lhe
matter from continuing has now concluded which now allowy for this matler to coma to
a final resolulion,

20. This Courl should alse grant the Fands a final judgment againsl the Defondant
as part of this motion.

21, The I'unds were sceking a final judgment against the Delendant in the amonnt of
598,788.10. (Tx. C)

22, The Defendant admitted as part of the bankrupicy tiling that the aforementioned
amourtl s owed to the Funds, (Fx, F.)

23, The owner of Meridienne indicated vnder oath thal the liabilitics listed in the
bankruptey Liling were correct. (Bx., B, pgs 16-18)

21, Documents and schedules filed by a banlaupicy deblor arc treated as evidentiary
admissions, In re Standficld, 182 3R 5328, 531, 1993 Bankr, LLXI15 502, 3 (B.R, N.D. 11,
1993)

25. The Defendant has then admitled that the amount being sought by the Fuands in

this maller, 595,788,110, 15 correct and accurate.!

" The Funds are not seeking any upcates en adeitional astormay foes or damages. Onaly the amowrs admitied in the
bankruploy anc scught os padt of the arigingl Reply bilef. A proposerd arder [Ex, H] shows such.

F:|




26. Not only has tlhe Defendant admitled as part of ils bankeuptey petition that said
amotnt i correct, the Defendant also failed (o in anyway contest the acenracy of the
Tunds claim during the trial by paper in Lhis action.

27, The Deofendant fuiled to Ale a responsive brief to the Funds original trial brief.

28, Ag such, it should be deemed thal the Defendant also admitred that the Tunds
claims are correct and accurate as part of the trial by paper in this aclion.
WHERLIORE, Plaintiffs respectfully pray that this Honoralle Court enter a Judgment
divecting the Defendanl wilthin 10 days to submit pavment (o the Plaintiffs' in tl;ne
amountt of $98,788,10, Tn addition, Lhe Plaintiffs requost that this Courl relain

jurisdiction to award the Plaintiffs” their costs and attorneys” fees incurred in exccLting

or utherwise collect on this judgment,

Respeethully submilted,

{5t Nicholag F. Kasmer

Nichelas T. Kasmer, one of the
allorneys for the Funds

MNicholas F, Kasmer

MeGanr, Kellornian, & Rious

1171 Fast Wacker Drive, Suite 26030
Chicago, [1. 601

(312) 25°1-9700

(312 219700 (facyimile)




