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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

NIKITA MILTON MONTGOMERY,
Plaintiff,
V. No. 14 C 3556
Judge James B. Zagel
COOK COUNTY, HEKTOEN INSTITUTE,
and STROGER HOSPITAL,

Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff Nikita Milton Montgomery (“Plaintiff”) filed a complaint against Defeards
Cook County, Hektoen Institute, and Stroger Hospital (“Defendants”) allegingndiisation
and retaliatory dischardesed on her religious beliefs under Titlé ¥ the Civil Rights Act of
1964, 2000e-2. Currently before the Court is Defendamigion to dismiss Plaintiff’s
complaint. For the following reasons, Defendanistion to dismiss igranted in its entirety.
l. Background

On or about November 20, 2012, Plaintiff was interviewed and hired by supdénasor
Chez Smith to work in the Planned Parenthood department of Cook County’s Hektoen Institute
(“Institute”™). Prior to accepting employment at the Institute, Plaintiff informed3asith that
she made the decision to leave her previous employment of six years at amoillygyl&aning
facility because that clinic was going to start providing abortions on aardgagisWhile at the
Institute,Plaintiff was a successful worker, assigned aololitl duties, and praised by staff.

On or about early August 2013, Plaintiff was approached bingtieute’s directorpr.
Ashlesha Patel, about assuming additional duties around the clinic toRVaiotiff did not

express an objection. Subsequently, on or about mid-August 2013, Ms. Mannie Grizwal replaced
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Ms. Smith as Plaintiff's supervisor. Ms. Grizwal emailed Plaintiff in earlyt&aber and
informed her that new plans would be pursued with respect to Plaintiff’'s duthesdinic. She
further explained that she would like to discuss these new duties with Plaintiff and Ms. Carla
Zemba, the head of the Reproductive Health Services Department (“RHS”). RH$va&gge of
providing abortions.

Plaintiff was in communication with Dr. Patel regarding her duties, job title,
compensation, and future duties. On September 24, 2013, Plaintiff attended a meeting. with M
Grizwal, Ms. Zemba, and Dr. Patel. During this meeting, Plaintiff wasrmedrthat, due to her
salary structure, Plaintiff would have to work 50% of her time in the reproductivia liea and
50% of her time where she was already working. Plaintiff told “the doctaradh&er religious
beliefs did not allow her to condone ‘life taking’ and that she understood from the ¥irst der
employment that this view would be respected.” Plaintiff understood her empbogiow
Plaintiff to avoid duties in reproductive services that involved “live time in the abartit.”
Subsequently, on or about September 26, 2013, Plaintiff was semtaginby Dr. Patel advising
her that‘this day would be her last day.”

. Legal Standard

A motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(6) does not test the merits of a
claim; rather, it tests the sufficiency of the complaBibson v. City of Chicag®10 F.2d 1510,
1520 (7th Cir. 1990). In deciding a 12(b)(6) motion, the Court accepts alplealiied facts as
true, and draws all reasonable inferences in favor of the non-moving Astntroft v. Igbgl556
U.S. 662, 678, 129 S. Ct. 1937, 1949, 173 L. Ed. 2d 868 (2009). Nonetheless, the dismissal of a
complaint for failure to state a claim is proper if “it is clear that no relief coulddreeyl under

any set of facts that could be proved consistent with the allegatidisbdn v. King & Spalding,



467 U.S. 69, 73, 104 S.Ct. 2229, 81 L.Ed.2d 59 (19&8;also Storey v. Burns Int'l Sec. Servs.,
390 F.3d 760, 765 (3d Cir.2004) (affirming dismissal for failure to state a claim ohaisation
on the basis of religion and national origin in vima of Title VII).
IIl.  Discussion

A. Stroger Hospital

It is undisputed that Stroger Hospital is not a legal entity separate andrapa@idok
County and cannot be suglédckson v. Vill. of Rosemorit30 Ill. App. 3d 932, 937, 536 N.E.2d
720, 723 (1988). Therefore, | dismiss Defendant Stroger Hospital from this case.

B. Discrimination

Title VII prohibits employers from “discriminat[ing] against any individual witbpect
to his compensation, terms, conditions, or privileges of employment, because of such ifglividua
race, color, religion, sex, or national origin.” 42 U.S.C. § 2(®@&¢1).Under Title VII,
“religion” includes “all aspects of religious observance and practice, assvb#lief, unless an
employer demonstrates that he is unableeisonably accommodate to [sic] an employee’s or
prospective employee’s religious observance or practice without undue hardshiwondhet
of the employer’s businesdd. 8 2000e{j). These provisions of Title VII prohibit an employer
from intentiorally discriminating against an employee based on the employee’®nelagd
require an employer to make reasonable efforts to accommodate the relrgicticep of
employees unless doing so would cause the employer undue ha8#shiReed v. Great Lake
Cos, 330 F.3d 931, 934-35 (7th Cir. 2003).

In order toestablisha prima faciecase of religious discrimination, a plaintiff “must show
that the observance or practice conflicting with an employment requiremehgisus in

nature, that she callegde religious observance or practice to her employer’s attention, and that



the religious observance or practice was the basis for her discharge aistherinatory
treatment.”EEOC v. llona of Hungary, Inc108 F.3d 1569, 1575 (7th Cir. 1994t the
pleading stage, @itle VII plaintiff need not howeverset forth allegations of grima faciecase
in the complaintMoranski v. Gen. Motors Corp433 F.3d 537, 539-40 (7th Cir. 20@biting
Swierkiewicz v. Sorema N.A34 U.S. 506, 508, 122 S.Ct. 992, 152 L.Ed.2d 1 (200%50ead,
a plaintiff alleging discrimination in violation of Title VII must only set forth in thenptaint “a
short and plain statement of the claim showing that the pleader is entitled to Ieligflioting
Fed.R.Civ.P. 8(a)).

Plaintiff has allegedacts from which the Court coul@asonablynfer that she held a
religious belief that conflictedith her newly proposed duties and that she informed her
employerof her belief and the conflicRlaintiff allegedthatshe held aeligious belief that
prohibited her from working on “life taking” duties in reproductive services that involiesl “
time in the abortion unit.Plaintiff furtheralleged thaher employers knew about her religious
beliefs throu her own direct statemerat two distinctpoints: (1) when shiaitially
interviewedwith Ms. Smithand before she acceptlkdr position at the Institute; a@) at the
September 24, 20X8eeting withher supervisors and Dr. Patel, during which time she informed
them that she wuld not be able to perform the proposed duties which required her to work in
RHS due to her religious beliefs.

Plaintiff’'s complainf however, fails to adequately allege facts tending to support a
plausible inference that the decision to discharge fiffaivas for a discriminatory purpose (i.e.
that her religious beliefs wetke basis for her discharg®iscriminatory purposeequires more
than intent as awareness of consequemdeReynolds v. Merrill Lynch & Cp694 F.3d 873,

885 (7th Cir. 2012fciting Pers. Adm'r of Massachusetts v. Feerd@?2 U.S. 256, 279, 99 S. Ct.



2282, 2296, 60 L. Ed. 2d 870 (1979)). To show discriminatory intent under Titla Wlintiff
must demonstratetfat the decisionmaker...selected or reaffirmed a particular course ofaiction
least in partbecause of,not merelyin spite of,’ its adverse eéfcts on an identifiable group.”
Id. Plaintiff allegedthat Defendants discharged Plaintiff just two days after she stated hier des
to adhere to her religious belietghich required her to refuse to work in “the abortion uHRitis
allegation is“‘merely consistent with’ a defendant's liability, it ‘stops short of the line dxtw
possibility and plausility of entitlement to relief” 1d. (quotingBell Atlantic Corp. v. Twombly
550 U.S. 544, 127 S.Ct. 1955, (U.S., 200@dernal quotation marks omitted).

In any case, evel an employer does not intentionally discriminate against an employee,
an employer may still be liable under Title VII for failure to accommodate tiggores needs of
its employes.That isto say, an employer is required to try to adjust the requirements of the job
so that the employee can remain employed without giving up the practice of haelig
provided the adjustment would not work an undue hardship on the emiteper330 F3d at
934-35. Plaintiff alleged that Defendants told her that her salary structureeceqar to devote
half her time to work in the reproductive services unit butféiéed to allegeanyfacts regarding
whether a request to accommod@laintiff's beliefswas maddy Plaintiff and whether
Defendants tried to accommodate Plaintiff's beli&ased ornheseallegations, | cannot
reasonablynfer thatDefendard failed to tryto accommodate Plaintiff's religious beliefs to keep
her employed.

Plaintiff's discrimination claim under Title VIl is dismissed without prejudice

C. Retaliatory Discharge

Title VII prohibits an employer from taking adverse employment action orighsating

against an employee simply “...because he has opposed any practice made an unlawful



employment practice by this subchapter, or because he has made a charge, tessfestipassi
participated in any manner in an investigation, proceeding or hearing underithsyster.” 42
U.S.C. 8§ 20006(a).Title VIl makes itunlawful for an employer to discharge or otherwise
discriminate against an employee because that employee has “made a chargetlendir Ti
Juarez v. Ameritech Mobile Communications, 1867 F.2d 317, 321 (7th Cir. 1992)0o
establish a prima facie cagéretaliation [under Title VII], the plaintiff must show that (1) she
engaged in statutorily protected expression; (2) she suffered an adverse abeorimployer;
and (3) that [sic] there is a causal link between the protected expression and tbe achen.”
Id. (quotingCollins v. Illinois 830 F.2d 692, 702 (7th Cir. 1987)).

Defendand arguethat Plaintiff failed to state a claim for retaliatory discharge because
Plaintiff has neither plead that she engagegratected activitynor allegech substantial link
between any protected expression andérenination.Plaintiff claimsthat the protected
expression she engagedaas Plaitiff's “normal work involvement.” SpecificallyPlaintiff
contendghather adherence to her religious beliefs &fusing to work in the reproductive
services unitvas linked to her ultimate discharge. This conduct istadtitorily protected
expressioras definedinder Title VII, such as complaining about or making a “charge” against
DefendantsU.S.C. § 2000&(a).Plaintiff's allegationsthat she suffered an adverse action after
statingand adhering tber religious beliefareinsufficient to state a claim for retaliatory
dischargeDefendantsmotion to dismiss Plaintiff's retaliatory discharge claim under Mtlds

granted.



V. Conclusion
For the foregoing reasons, Defendantstion to dismiss igrantedas to Plaintiff's
claimsfor discrimiration andretaliatory dischargdbefendam Stroger Hospital is dismissed with

prejudice from this case.

James B. Zagel
United States District Judge

DATE: June 29, 2015



