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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

TAMARA WUERFFEL,

)
)
Raintiff, )
)
V. ) 14C 3990

)

COOK COUNTY SHERIFF'S )
OFFICE,etal., )
)
Defendants. )

MEMORANDUM OPINION
CHARLESP. KOCORAS, District Judge:

Plaintiff Tamara Wuerffel (“Wuerffel”) seeks review of the Cook County
Sheriff's Merit Board’s (“Board”) final dcision, terminatindher employment with
the Cook County Sheriff's Office (“Sheriff’ Office”) (collectively, “Defendants”).
Wuerffel asks the Court to reverse theaBbs decision. Diendants ask that the
decision be affirmed. For the followingasons, the Court denies Wuerffel's request
to reverse the Board’s decision.

BACKGROUND

Wuerffel had been an employee of the Sheriff's Office since 1998. She was
promoted to Police Officer in 2000 and prated to Sergeant in 2008. On December
19, 2013, Sheriff Dart (“Dart”) filed a ooplaint with the Board, alleging Wuerffel

“engaged in unprofessional conduct and made false statements in violation of General
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Order 04- 01-D, 03-01-A, 01-08-D and 0@-D, Departmental Rules and Regulations
00-01-A.2, 00-01- A.4, 00-01-A.12, 00-0148, 00-01-A.16, and Article X, Article
10 of the Board’s Rules and Regulations.” Specifically, Dart claimed that Wuerffel
“request[ed] and receiv[ed] overtime compation to which she was not entitled.”

The Board conducted a five-day hearing on these charges in October 2014.
The Board found that Wuerffel “violated muligorules and regulains in that (1) she
collected 8 hours of overtime on July,Z812 in the ‘Johns’ matter for a hearing
lasting at most two hourg2) that she received overtime for a court appearance on
March 16, 2012 in the Calderon case when she had no involvement in the matter; (3)
that she received overtime for court ap@amces on September 19 and October 26,
2012 in the Gonzalez case when the casebkad previously disposed of on July 6,
2012; and (4) that she collected overtiore August 28 and October 3, 2012 in the
Skinner case when the case was dispa$exh August 27, 2012."Based upon these
violations, the Board terminated Wuerfieemployment with the Sheriff's Office.

Wouerffel contends that this Court sthdwueverse the Board's findings because
(i) the Board failed to allow her discoveayd the opportunity tpresent evidence on
issues of discrimination and retaliationiléd to analyze the evidence under the just
cause standard; utilized the wrong burdgnproof; and erroneously admitted her
OPR statements into evidence; (i) besa the Board’'s findings are against the
manifest weight of the evidea; and (iii) the Board'seatision to discharge Wuerffel

was arbitrary and unreasonable.



STANDARD OF REVIEW

A court’s review of an administrative eigcy’s decision regarding discharge of
employment requires a two-step analysisrsti-iwe need to determine whether the
Board'’s findings of fact are contrary to the manifest weight of the evidence. Findings
and conclusions of an administrative ageonyquestions of fact are held to imema
facietrue and correctJagielnik v. Bd. of Trustees Bblice Pension Fund of Vill. of
Mundelein 271 1ll. App. 3d 869, 875 (1995)Therefore, with regard to the Board’s
determination that WuerffeViolated multiple rules ah regulations, this Court’s
function is not to reweigh the evidencesobstitute itgudgment for the judgment of
the Board, but only to determine whethemagh evidence exists to support the
Board'’s findings. Clark v. Bd. of Fire & Police Comm’rs of Vill. of Bradle45 III.
App. 3d 385, 392 (1993). Second, we naedetermine whether the findings of fact
provide a sufficient basis for the Board’s discharlyeDermott v. City of Chi. Police
Bd.,, 2016 Ill. App. 1st § 18. In making this determination, this Court may not
consider whether it would have imposednore lenient disciplinary sentenc8utton
v. Civil Service Comm;n91 Ill. App. 2d 409, 438 @32). Review is limited to a
determination of whether the Board actedeasonably or arbitrdy by selecting a
type of discipline that wasappropriate or unrelated the needs of the service.
Wilson v. Bd. of Fire & Police Comm’rs of City of Markha2®5 Ill. App. 3d 984,

992 (1990).



DISCUSSION
We begin by determining whether the Bijarfindings of factare contrary to
the manifest weight of the evidenc&he Board found Wuerffel violated multiple
rules and regulations of the Sheriff@ffice when she submitted time cards and
collected money for cases that were pvasly terminated or in which she was not

involved. The Board considsit evidence of four casevhere Wuerffel was alleged

to have improperly received funds. First, in the Barbara Skinner case (“Skinner

case”), the record reflects Wuerffel apped in court and submitted overtime on
August 28, 2012 and am on October 3, 2012. Howeyevidence presented to the
Board showed that the Skinner case was redaiweAugust 27, 2012. Similarly, in
the case of Jazmin Gonzalez (“Gonzatexse”), Wuerffel appeared in court on
September 19, 2012 and October 26120and submitted overtime for both
appearances. However, evidence showad riatter was resolved on July 6, 2012.
The Board found Wuerffel also submittedertime on a case sthad no involvement
with. In the matter of Jose Calderdiihe “Calderon case”), Wuerffel submitted
overtime for a court appearance on March2@l2. However, Officer Louie Goros
(“Officer Goros”) testified before the Boatlat Wuerffel was ngbresent for the stop
and arrest of Calderon. Lastly, Wuerffelibmitted eight hours of overtime for
“Johns” hearings on July 26, 2012. Thexord contains testimony from various

Officers establishing that these proceedings generallntastore than two hours.
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Based on this evidencthe Board found that Wuerffeiolated multiple rules
and regulations of the Sheriff's OfficeSpecifically, the Board found Wuerffel's
conduct violated General Order PER 04-0l1liDstates that,[u]pon notification,
Officers are required to appear for all conrrthearing dates, during their regular days
off, while attending academic training, while on medical roll, vacation, compensatory
time and personal time.” Further, Rule@dnduct 00-01-A.4, Sdon 4.2, states that
“[nNJo member of the Department will make false official record(s), reports or report
any inaccurate, false or improper informationAccording to the Board, Wuerffel
“submitted false documentation when, in the Skinner and Gonzalez matters, her
overtime cards indicated that a hearing occurred and a future hearing was set, even
though the case had preusly been closed.” Wuerffel ddionally violated Rule of
Conduct 00-01-A.4 when sltélled out an overtime carih the ‘Johns’ matter for 8
hours of overtime, even thgh the hearings lasted no redhan 2 hours.” The Board
also concluded that Wuerffel's “condudiasved a lack of honesty which reflected
poorly upon the Sheriff's Office.” Lastly, the Board found that by submitting false
overtime requests and collecting taxpayetatslfor nonexistent court dates, Wuerffel
brought discredit upon the &hiff's Office in violation of Rule of Conduct 11-01-
A.13.

In her defense, Wuerffel presentedidence before thBoard that sought to
show her time card submissions were acc&leamd not a malicioustent to defraud

the government and taxpayers. In the Calderon case, Wuerffel testified that Officer
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Goros told her that they had court on Maldh but did not telher the specific case
name. Wouerffel further testified that, when she filled out her court attendance card,
she copied from Officer Gos “because he had the case numbers and information.”
Wouerffel claims “at most . . . [she] conitted an unintentionagrror in putting the
wrong case on her timesheet when she atteodart on other cases.” Wuerffel also
claims that she went to court two times after the termination of the Gonzalez case
because she was not “awaretbé disposition othe case.” In the Skinner case,
Wouerffel testified “that she appeared oryJ20th, but the defendant did not show up
so the case was continued. [Wuerffel] then put the continudata in her phone
incorrectly and returned to court on Augasth, rather thakugust 27th.” Wuerffel
claimed that on August 28th, she “checkewitn the state’s attoey and learned that
she had the wrong date and was told tme&®@n the next date. She was not informed
that the case had been disposed of on taeiqus day.” With respect to the “John”
hearings Wuerffel claims “that she was not told that the hearing was over” and she
does not leave court until notified.

It is the function of the Board to determine the credibility of the withesses.
Clark, 245 Ill. App. 3d at 392. Here, the Board found Wigkmot to be a credible
witness. Further, Officer Goros and Officer Sean Murphy (“Officer Murphy”) each
separately testified before the Board tilmerffel was “organized,” “detailed,” and
“demanded accuracy.” These findings belieefiel's assertions that she “accidently

appeared in court, or stayed too long, on several occasions.” Therefore, after
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reviewing the record and consideringthbgarties’ arguments, we hold that the
Board’s decision is not against ttranifest weight of the evidence.

We next consider whether the Boardindings provided sufficient bases for
the sanctions imposed. In the present enathe Board found that Wuerffel’'s actions
not only violated multiple ruke and regulations of the &fiff's Office, but also
constituted theft and fraud. As Defendants’ state in their Response, “[tlhe Board has
cause to discharge an officer who shovesrie substantial shortcoming which renders
the employee’s continuance in office in somay detrimental tdhe discipline and
efficiency of the service and which thevand sound public opion recognize as
good reason for his no longbplding that position.” Remus v. SheahaB87 IIl.
App. 3d 899, 904 (2009). Here, Wueilffiwas found to have “exhibited deceitful
conduct” that “violated the public trust.Defendants further argue that “[tjhe Sheriff
has a legitimate interest in ensuringatthall law enforcement officers maintain
integrity, abide by all laws, and avoid camt which tends to reflect negatively on the
officer or the Sheriff.” Vill. of Oak Lawn vlll. Hum. Rts. Comm’n133 Ill. App. 3d
221, 224 (1985) (holding that trustworthinesdiability, good julgment, and integrity
are all material qualifications for any jol§eeSindermann v. Civil Serv. Comm’n
275 ll. App. 3d 917, 92 (1995) (holding that policefficers are expected to act with
integrity, honesty, and trustworthiness)Additionally, as the court found ihyles v.
Department of Transportatiotjp]ublic policy requires a higldegree of integrity in

government employees. An employee’s mistant may be detrimental to the agency
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itself and to the public as whole inasmuch aalthough the position may not be one
of great notoriety, it is a pd®n involving a degree of iist.” 183 Ill. App. 3d 901,
912 (1989). As a law enforcement officé/uerffel was entrusted to uphold the very
laws she is accused of breaking. Asresult, the Sheriff's Department had a
legitimate interest in dismissing an employé&o not only violated internal rules and
procedures, but also violatedvsa she was sworn to uphold.

Wuerffel maintains that her conduct dmbt constitute such a substantial
shortcoming that would impair discipline or the day-to-dpgrations of the Sheriff's
Office. Additionally, she claims that her ysaf service, lack of disciplinary history,
and failure to be previously counseled mitgagainst termination. In support of
these arguments, Wuerffel cites to several cases this Court finds unpersuasive.
Moreover, as Defendants point out, Wuerfteds failed to cite to any case law that
indicates that an officer who engages ingtitheft should not be terminated.” For the
reasons above, we agree with the Board’s termination of Wuerffel.

Wauerffel further argues four additionaasons that the Bod’s decision should
be reversed. According to Wuerffel, thedBd: (i) failed to allow her discovery and
the opportunity to present eedce on issues of discrimination and retaliation; (ii)
erroneously admitted her OPR statemeants evidence; (iii) fded to analyze the
evidence under the just caustandard; and (iv) utilizethe wrong burden of proof.

However, Wuerffel has taken a scattershpgraach to attacking the Board’s decision



to terminate her employment. Several of her arguments, discussed below, are
perfunctory, underdeveloped, and unsupported by relevant facts or case law.

Wouerffel contends that the Boardresd in denying her thepportunity to
conduct discovery and present evidencetiredato her claims of discrimination and
retaliation. Specifically, Wuerffel alies “that the investigation and charges that
were heard by the . . . Board were motivdigder political affilidion, gender, and/or
complaints of discrimination.” The Boardecided that “claims of retaliation or
discrimination were not relevant to wher [Wuerffel] violated the rules and
regulations of the Sheriff's Office.'We agree. Wouerffel's reliance upbstumphries
v. CBOCS W., Ina474 F.3d 387, 407 (7th Cir. 2007) a@drry v. Menard, Ing 270
F.3d 473, 479 (7th Cir. 2001) is unpersuasi¥es Defendants state in their Response,
“neither case involved an amnistrative review actionnor did they address what
discovery should be allowed in a proceedigdore an administriaze body.” For the
above reasons, we find that the Boagmbperly denied Wuerffel’'s requests for
evidence related to her claims of discrimination and retaliation.

Wuerffel claims the Board also erred by admitting her OPR statements into
evidence in violation of the UnifornfPolice Disciplinary Act (“UPODA”). The
UPODA requires that an officer accusedwbngdoing be permitted to select counsel
of her choosing during an admstrative interrogation. See50 ILCS 725.3.8(a) and
50 ILCS 725.3.9. According to Wuerffabn July 24, 2013, and on September 3,

2013, Investigator Alexis Figueroa (titieroa”) interrogatedVuerffel without an

9



attorney present in violation of the UPODAHowever, the record reveals that
Wuerffel was advised of her right to coehsand affirmatively waived that right.
Instead, Wuerffel selected to have her union representative present for the interviews.

Wouerffel also alleges that her statenseto OPR were improper because OPR
did not create a complete record of lmterviews. Defendastcontend that “the
record clearly reflects [Wuerffel's] statemts are accurate, recorded summaries of
both of [Wuerffel's] interviews.” The UBDA requires that “[a] camplete record of
any interrogation shall be ma, and a complete transcript or copy shall be made
available to the officer under investigati without charge andithout undue delay.”
See50 ILCS 725.3.7. The UPODA, howevelpes not define “complete record.”
Therefore, Defendants assert that “ttype of recording OPR engaged in by
summarizing statements with a verificatidimat the statements are accurate” is
permissible. Further, the record shotliat Wuerffel had the opportunity to review
the completed record of her interviews. hi3 is evident by the fact that [Wuerffel]
signed both of her statements, initialiagch page and signed an acknowledgement
that she had read her entire statement'fauehd it to contain answers, which | gave
In response to the questions, which wasked. My signature verified that the
information contained in it is accurate and complete.”

Wuerffel cites no legal support thaetWPR statements were improperly taken
or admitted. The record shows that Opg&mitted her to choose her representation

and recorded a summary of her statemen#sdditionally, the record contradicts
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Wouerffel's contention that she was not pernditte make corrections to her statement.
For these reasons, Wuerffel's OPR statements were properly considered by the Board.

Wouerffel contends that the Boardrfeneously denied” her motion requesting
that the just cause standdrd applied to the Board’s @emination on the type of
discipline that should be imposed. Theref she claims that the termination of her
employment should be reversed. However, Defendants argue in their Response, that
they “are in agreement with [Wuerffel] thatorder for [Wuerffelto be terminated as
Sheriff's Police Sergeant, there must bst joause for her termination.” Defendants
further claim that, “instead of an argumdémdt the Board failed tapply the just cause
standard, [Wuerffel's] argument appeard®one that the Board did not consider the
factors under the just cause standard. st evidence that the Board applied the
wrong standard; this is an argument thia¢ Board’'s decision was arbitrary and
capricious.” We agree with Defendantdfiaracterization of Wuerffel’'s argument.
The Board’s decision was not arbitrary @apricious. For thareason, Wuerffel's
argument fails.

Wuerffel asserts that the Board incorhg@pplied the “prponderance of the
evidence” standard in determining whetlsee violated the ruleand regulations of
the Sheriff's Office. Wuer#l contends the Board shoufdve used the “clear and
convincing” standard becarighe allegations brought @gst her alleged criminal
behavior. In support of heosition, Wuerffel relies oshallow v. Police Board of

City of Chicago 95 Ill. App. 3d 9Q, 908 (1981), citingdrezner v. Civil Service
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Commission398 Ill. 219, 227 (1974). Deferuls contend that Wuerffel’s reliance
on Shallow and Drezneris misplaced as they havbeen essentially overruled by
subsequent case law.”

According to Defendants, iBoard of Education vState Board of Education
113 1ll. 2d 173, 189 (1986), “the Iibis Supreme Court found that the ‘proper
standard of proof applicable to tenuredetezx dismissal procdangs, including those
where conduct might constitute a crime dsarged, is the preponderance of the
evidence standard.” In that case, the Cased a balancing test between the private
interest affected and the lgic or government interesd make this decisionld. at
192-194. Expanding on the test usedBioard of Educationthe court inClark
determined the preponderance of the ewdestandard was the appropriate standard
in cases where a police offioeas charged with conduct that could constitute a crime.
245 lll. App. at 391. Deendants’ utilization of the pponderance of the evidence
standard was appropriate.

CONCLUSION
For the aforementioned reasons, Whe#s request to reverse the Board’'s

decision is denied. I so ordered.

(harles P. Kocoras
UnitedStateDistrict Judge

Dated: 2/23/2017
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