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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MICHAEL RUSSELL,

Plaintiff,
Case No. 14v-4683
V.
Judge John WDarrah
SHERIFF TOM DART et al,

N N N N N N N N N

Defendang.

MEMORANDUM OPINION AND ORDER

Plaintiff Michael Russelfiled a Gomplaint against Defenda®heriff Tom Dartand
three John Does, asserting various violations of 42 U.S.C. § 4@83ming from the
Defendants’ allegethilure to protect Plaintiffrom another inmate who stabbed Plaintiff on
March 13, 2014 Defendantdiled aMotion to Dismissunder Federal Rule of Procedure 12(c) or
Motion for Summary Judgment on all counts. For the reasons set forth more fully below,
Defendants’ Motion for Summary Judgmeéngranted.

LOCAL RULE 56.1

Local Rule 56.1(a)(3) requires the moving party to provide “a statement ofahttets
as to which the party contends there is no genuine issue for thiadions v.
Aramark Uniform Servs368 F.3d 809, 81{7th Cir.2004). Local Rule 56.1(b)(3) requirethat
“[a]ll material facts set forth in the statement required ofntlo@ing party will be deemed to be
admitted unless controverted by the statement of the opposing plakty.bcal Rule
56.1(b)(3)(C) permits the nonmovant to submit “any additional facts that require thieodenia
summary judgment. . ..” To overcome summary judgment, “the nonmovingnpastyfile a

response to each numbdiparagraph in the moving party’s statemer&c¢hrott v.
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Bristol-Myers Squibb Cp403 F.3d 940, 944 (7th Cir. 2009 the case of any disagreement,
the nonmoving party must reference affidavits, parts of the record, and othealnabeat
support his stancdd. A nonmovant’s “mere disagreement with the nmdisaasserted facts is
inadequate if made without reference to the specific supporting matemaith v. Lamz321
F.3d 680, 683 (7th Cir. 2003). If the nonmovant’'s response only provides extraneous or
argumentative information, the response will faiconstitute a proper denial of the fact, and the
fact will be admitted.See Graziano v. Vill. of Oak Park01 F. Supp. 2d 918, 936 (N.D. Ill.
2005). Llegal conclusiosor otherwise unsupported statements, includiage that relypon
inadmissible heaay, will be disregarded Eisenstadt v. Centel Cord.13 F.3d 738, 742 (7th
Cir. 1997).

If the responding party fails to comply with Rule 56t4,‘additional facts may be
ignored, and the properly supported facts asserted in the moving gatiyssions are deemed
admitted.” Gbur v. City of Harvey, Illinois835 F. Supp. 2d 600, 606-07 (N.D. Ill. 2011).
Substantial compliance is not enoughrties must strictly comply with the rul&eeAmmons
368 F.3d at 817.

BACKGROUND

The following factsare taken from the partiestatements of undisputed material facts
submitted in acaolance with Local Rule 56.1.

Russellis a pretrial detainee of tHeéook CountyDepartment of Corrections (“CCDC”)
and has been incarcerated there for all times relégdhis matter (Dkt. 14, 1 1.)During
Russell's detention at the CCDC, another inmdbetainee A’ threatenedo stab Russell in the
eye. (d.at] 7.) On or about February 23, 20R4issell fileda grievancewith the CCDC

detailing the threats ade by Detainee A(ld. at] 10.) On March 13, 201Betainee Astabbed



Russelljust aboveheeye while Russell was talking through the chuck hole of his cell déabr. (
aty 15.)

Russellpreviously filed and settled an unrelated lawagiinst te Defendants
Russell v. Dart, et all:11-CV-7694 (‘Russell1). (Dkt. 28, p. 2.)Plaintiff's counsel irRussell
| received a draft ahe Stipulation for Compromise Settlement February 27, 2014
(the “Settlement Agreem#’). (Def.56.1(a),f 9) TheSettlement Agreement provided that
Russell agreto release altlaims against #n Ddendants “within the two year period prior to
the execution date of” treggreement. Pkt. 28at p. 4) On February 28, 2014, at 9:30Akhe
parties called the Couand indicatedhat they had settlddussell 1 (Def. SOF. § 10 On
March 11, 2014attorney for the Defendants exchanged three emails discussing the ongoing
status of th&kussell Isettlement.Def. 56.1(a) ] 11.) Russelleventuallysignedthe Settement
Agreementand dated it February 21, 2014 in two places. (Dkat38 4; Def. 56.1(a), 1 18.
Defendantshowever, did noteceive the signedgreement until March 19, 2014. (Def. 56.1(a),
113)

Defendants filed theiMotion to Dismiss Under Fedal Rule of Procedure 12(c) or
Motion for Summary Judgmennd attached their statement of material factse majority of
those facts were stipulated and agreed to by the pa&tisselifiled aresponséo Defendants’
Motion butfailed to presenthisown statement of material faais disputethe Defendants’
material factghat were not stipulated to by the parties

LEGAL STANDARD

Summary judgment will be granted whétiee movant shows that there is no genuine

dispute as to any material fact and thevant is entitled to judgment as a matter of lawed.

R. Civ. P. 56.Courts are required to view all facts and make reasonable inferences “in the light



most favorable to” the nonmoving part8cott v. Harris 550 U.S. 372, 380 (2007A genuine
dispute of material facts exists where “the evidence is such that a reasonable jungttonld
verdict for the nonmoving party.Anderson v. Liberty Lobby, Inet77 U.S. 242, 248 (1986).

The moving party has the initial burden of establishing that there is no genuine dispwgyas t
material fact.Celotex Corp. v. Catretd77 U.S. 317, 323 (1986). To overcome a motion for
summary gdgment “[tjhe nonmoving party must point to specific facts showing that there is a
genuine issue for trial."Stephens. Erickson 569 F.3d 779, 786 (7th Cir. 2009)he

nonmovant must show “that a reasonable jury could return a verdict for the nonmoving party.”
Pugh v. City of Attica, Ind259 F.3d 619, 625 (7th Cir. 2001) (quotikugderson477 U.Sat

248).

“A party opposing a properly supported motion for summary judgment may not rest upon
the mere allegations or denials of his pleading, but . . . must set forth spet#fisHawing that
there is a genuine issue for trialknderson477 U.S. at 248It is reasonable to assume that
just as a district court is not required to ‘scour the record looking for facgmltds,’ . . . itis
not required to scour the party’s various submissions to piece together approguaterds. A
court need not make the lawyer’s caskittle v. Cox’s Supermarket31 F.3d 637, 641 {fi Cir.
1995) (citingAnderson v. Liberty Lobby#77 U.S. 252, 248-49 (1986)).

ANALYSIS

In their Motion,Defendantontend that the earlieRussell I'sSettlement Agreement
could have been executed was March 19, 2@QDkt. 26, 9 4.) In support, Defendants attached
copies of emails between attorneys who represented the Defend@ossell | (SeeDef.
56.1(a),Exh. B.) The March 11, 2014 emails indicated that the Defendants had nioecteay

redline changes made to the Settlement Agreemetitat date Defendants also attach a



February 27, 2014 email from their attorney to Plaintiff's attorney that contaidiedtaf the
SettlementAgreement.(Def. 56.1(a), 1 9.) Russell contertiat theSettlementAgreement
execution date should be February 21, 2@k4ause thas the date he signedDef. 56.1(a),
1 13.) But Defendantslid notreceive the signed Settlement Agreemerttl March 19, 2014.
(Id. atT 18.)

Pursuant to LocdRule56.1, Russelvas required to refute the Defendant’s statesent
through his own statement of asserted material facts and supporting exfibiteons368 F.3d
at 817. Russellcannot satisfy Rule 56.1 mgerely disagreag with the Defendang asseions;
rather, has required tdreference specific supporting materiallamz 321 F.3d at 683.
Specifically, incontestingDefendantsassertedvarch 11, 2014 settlement execution date,
Russell did not make reference to any affidavits, parts of the record, or angugiperting
materials showing the Settlement Agreemeas executed on February 21, 20d<ide from the
agreement itselfSchrott,403 F.3d at 944. Mere disagreement is not enough unless supported
by reference to “specific supporting tegal.” Lamz,321 F.3d at 683.

“A release is a contract wherein a party relinquishes a claim to a person agamst wh
the claim exists, and a release is subject to the rules governing the camséicbntracts.”
Carona v. lll. Cent. Gulf R. Cp561 N.E.2d 239, 242 (lll. App. Ct. 1990). “When construing the
date upon which a legal instrument was executed, the date on the instrument I/genera
considere@rima facieevidence of the date of executionri re Estate of Eligs946 N.E.2d
1015, 1031 (2011) (citin§terdjevich v. RMK Management Corp96 N.E.2d 1146, 1158 (lll.
App. Ct. 2003)). However, thirima facieevidence is rebutted by the impogi#ip of the
Plaintiff signingthe SettlemenAgreement on February 21, 2054, it was not sg until

February 27.



“Ordinarily one of the acts forming part of the execution of a writtamtract is the
signing of it” Lynge v. Kunstmand18 N.E.2d 1140, 1144 (lll. App. Ct. 1981). But in order
for a contract “to come into being there must heual assent between all of the parties,” and
generally “it is the objective manifestation of intent that controls whether aacbhas been
formed.” Urban Sites of Chicago, LLC v. Crown Castle US29 N.E.2d 480, 496 (lll. App.

Ct. 2012). A proposed agreement is not accepted, “until the offeree notifies the affterr
acceptance or at least employs reasonable diligence in attempting to &estehta v. Tylman
595 N.E.2d 688, 692 (lll. App. Ct. 1992) (citing Restatement (Second) of Contracts § 56 (1981);
Rothenbuecher v. Tockste#ill N.E.2d 92, 94 (lll. App. Ct. 198aJity of Chicago v.
Northwestern Mutual Life Insurance Ca20 Ill.App. 497, 499 (lll. App. Ct. 1905)). In
Sementathe lllinois Appellate Gurt found that Defendant did natcept a proposed settlement
agreement by merely signing iBementa595 N.E.2d at 692. No contract was formed because
defendant did not convey his acceptance of the proposed agreddheBimilarly, Plaintiff in

this case did not execute the agreeniiyy merely signing it, but by signing it and conveying his
acceptance to the Defendants on March 19, 2014. Plaintiff's acceptance was niveoetiat
March 19, 2014.

Thereforgthe effective date of the Settlement Agreement must have been tlod date
delivery to Defendants, March 19, 201Ry its plain languageRussell I'sSettlement
Agreemenbarredany disputes arising withitmetwo years prioto its executiordate.

Therefore, he Settlement Agreement would cover the claimafase wherme was stabbed on
March 13, 2014, or when he filed his first grievance with the CCDC on February 23, 4.

claim iswithin the Settlement greement’s coverevo yeartimeframe and is therefore barred



Plaintiff implies that by accepting the Settlamhégreement with the effective date of
February 21, 2014yritten on the face of the document, the Defendants accepted a counter offer
from the Plaintiff. “A purported acceptance that contains different or additemnas is not a
valid acceptance, but is treated as a couifer.” Dawson v. Gen. Motors Cor®77 F.2d 369,
374 (7th Cir. 1992). However, the Settlemegréement itself states that'@annot be modified
or amended except by an instrument in writing, agreed to and signed by the’garéks
56.1(a), Exh. D at  12.) Plaintiff presents no faetmrdng a signed acceptance of the
supposedly modified contract.

Plaintiff also arguedhat the Settlement Agreemeatdes not releasde Doe Defendants
in the instant actionDefendantsespond that the plain langueagf the Settlement Agreement
contains a general release of Tom Dart, Cook County, and their agents and emflye
release within a settlement agreement also is governed by contracOanigls v. Rivers
No. 14 C 1533, 2014 WL 6910492, at *5 (N.D. Ill. Dec. 9, 2014) (qud@iagnon v. Burger52
F.3d 1079, 1088 (7th Cir. 2014)).

The relevat portions of the Settlemenigfeement are paragraphs four and six:

4. Plaintiff agrees to dismiss any and all claims against Diefeis arising out of

Russell v. Dart11C 7614, N.D. Ill., as well as any claims against Cook County

and Thomas Dart which occurred while Plaintiff was housed at Cook County Jail
within the twayear period prior to #hexecution date of this Agreement. .

* % %

6. Plaintiff, for himself, his heirs, and his personal representatives, fully and
forever releases, acquits, and discharge[s] Defégdaand their agents,
employers, and former employers, either in their official or individual capscitie
from any and all actions, suits, debts, sums of money, accounts and all claims and
demand of whatever nature, in law or in equity, including but not limited to any
and all claims of Constitutional violations against Plaintiff, and/or any damaged
or destroyegroperty, and any &ts accrued arising out of Plaintiff's interactions
with Cook County Sheriff Department Officer@nd/or any other employees of

the Cook County Department of Corrections, which is the subjeBus$ell v.



Dart, 11 C 7614 N.D. lll., in the United States District Court for the Northern
District of lllinois, Eastern Division, or any claim or suit which he, his heirs,
assigns, and legal representatives, may heretofore or hereafter have had by
reasons of said incidents, including but niotited to any and all claims for
Constitutional violations against Plaintiff, state law claims, injunctive relief
claims, and/or anydamaged or destroyed property, as well as any such claims
against Cook County which occurred while Plaintiff was housed in the Cook
County Jail within the two year period prior to the execution date of the
stipulation to dismiss (hereinafter coliieely referred to as “Claims”and any
costs accrued in connectiownith the Claims againstall Defendants.This
agreement isa general release.
(Def. 56.1(a), Exh. D at 11 4, 6Blaintiff clearly agreed to release Tom Dart from any claims
arising within two years prior to the execution of 8edtlement reement. Seed. at 1 4.)
Plaintiff also agreed to release “any and kliras . . . arising out of Plaintiff's interactions with
Cook County Sheriff Department Officers, and/or any other employees of the Cooly Count
Department of Corrections” as well as the clémhich is the subject dRussell v. Dart11C
7614, N.D. lll.” (d. at 1 6.) Additionally, paragraph six states that it is a general release. As
Defendants argue, similar language has been found to release parties nalyexghed in
other cases before thio@t. See Darvosh v. Lewiblo. 13 C 04727, 2014 WL 4477363, at *4
(N.D. lll. Sept. 5, 2014)Daniels 2014 WL 6910492, at *6.
Because the Settlement Agreement precli®lamtiff’'s claims in this caseandthereis

no genuinassue of material facDefendants’ Motion for Summary Judgment is granted.

CONCLUSION

For the reasons set forth above, Defendants’ Motion for Summary Jud&®lest

granted. Judgment is entered in Defenddat&r, and he civil case is closk

Date: March 26, 2015 /liw{\—-

JOH . DARRAH
United States Bitrict Court Judge
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