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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DeShawn Collins (B-71295),

Plaintiff,
Case No. 14 C 5083
V.
Judge John J. Tharp, Jr.
Michael Magana and Maurice L ake,

N N N N N N N N N

Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff DeShawn Collins, a prisoner confined at Stateville Correctional eCemd
proceedingoro se brought this 42 U.S.C. § 1983 action concerrargessivelycold temperatures
in his area of the prison during January of 2014. Namekf@ndats are fomer Warden Michael
Magana and Major Maurice Lake. Thefdndants’ motion for summary judgment isrrently
before the CourtBecause there are material disputes of fact concerning the plaintiff's them,

defendants’ motion is denied.
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BACK GROUND"

Plaintiff Collins is confined at the Stateville Correctional Cer(t&tateville”). In Januay
2014, he was housed in C-House, cell 48#hat time, Major Maurice Lake was assigned to Bravo
(“B”) and Charlie (“C”) Houses, and Michael Magana was the warden of Stat@hibeighCollins
contends he was exposed to excessively cold cell temperatures teewentar of 201314, his
complaintfocuses particularly on the perioddd#nuay 6-28, 2014 Cmplt. J 6. During the winter of
2013-14 much of the countrgxperienced “polar vortex’ during whichoutside temperatures in
lllinois in January dropped welleow zero degrees Fahrenheit and rarely rose above freezing. (Pl.
SOF 11 6, 10, citing Dkt. 51, Exh. B, Farmer’s Almanac Weather Reports for zip code 60434).

According to Major Lake, the dating system in GHouse during that time, though not
broken, was‘unable to maintairand, as a resulthe temperaturevas slightly colder in the cell
house.” Defs. SOF { 18ollins disputes thk characterizatiof the temperature insidéle does not
know the exact temperatures in his cell house and cell, but he could see his breathrand ofte
shivered uncontrollably for hours. Pl. SOF {f 18, 2dmeof the windows in C Hous€many,”
according to Collins), whiclre located about ten feet awiagm the inmates’ cellswere cracked,

broken, or missing during this period.

! The facts are taken from the parties’ N.D. Ill. Local Rule 56.1 Statementatefi® Facts
(“SOF”). Courts may decide a summary judgment motion based on a factual radebilesd by
the parties’ Rule 56.1 Statemerk®szola v. Bd. of Educ. of City 6hi., 385 F.3d 1104, 1109 (7th
Cir. 2004). The parties complied with Local Rule 56.1, as latendants andhe paintiff
submitted SOFs (Dk#8 (Defs. SOF) and 51 (P1.SOF follows his responses to Defs.” SOF)), and
respondedo each other's SOFs. Dkt. 51 and 54. To the extent a party failed to respond agequatel
to a properly submitted facal statement, the Court may consider the statement adngetocal
Rule 56. 1(b)(3)(C)Keeton v. Morningstar, Inc667 F.3d 877, 880, 884 (7th Cir. 2012).
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More than29 Stateville inmates complained of cold temperatures during the wintéd.8f 2
14. (Pl. SOF | 12, citing Dkt. 51, Exh. E)ollins includes declarations from four inmates stating
(among other things) thahey filed grievances @it cold termperaturesduring that winter
Responses to several grievances (thoughneectssarilyto the inmates whose declarations are
included inCollins’ submissiohstated that the heater in C House had been.fikieere is namther
evidence of record indicating whether, or when, the heater wasepagred or replaced

As an inmate at Stateville, but regecificallyas a result of cold temperatures, Plaintiff was
issued the following clothing: two pairs of pants, two shirts, tsbitts, boxer shorts, sockscaat,
two sheets and a blanket. In January of 2@bidlins reports that hevore longjohns, sweat pants, a
skull cap, and two or three pairs of socks. He wore his jacket only when going to sledgf Pla
was generallyable to purchase lornjghns, sweapants, sweatshirts, and blankets from the prison’s
commissary, though not necessarily in January of 2014 because of lockdowndf ®leafithouse
was on lockdown for at least seven days and possibly as many as fourteen daydatuwrary of
2014, speifically because of the cold temperatures

Lake contendghat a warders bulletin was issued directing officers to provide additional
coats andlankets to inmate<ollins correctly noteshowever, that other than Lake’s answean
interrogatory the dfendants prodwd no evidence that such bulletinwas issuedCollins also
maintainsthat, even if there wasucha directive from the warden, it was not carried outhion.
Collins states thatniresponse ttis requests for more clothing and arddinal blanket, Gallery

Officer Borgers stated that there were none.



Collinsfiled an emergency grievance candiary 28, 2014, stating that C House had broken
or missing windows, that outside temperatures were below zero for much ofyJamdithat he
was exposed to extremely cold temperatubeges on the grievance indicdfiagana received it on
February 18, 2014, and denied it as not an emergency on February 19In28ddition, Collins
wrote two letters to LakernJanuary 9 and 2@014 about coldemperatures and cracked or broken
windows. He used the prison internal mailing systémsend the letters to Lake, but the evidence
does not clearly establish whether Lake received ti@otiins neither spoke to nor wrote letters to
Warden Maganadoweve, Warden Magana and a major forHouse (the evidenceited does not
state the dentity of the major) visited (House and were toldy inmatesabout freezing
temperatures and broken windows in that unit.

Collins was never treated in the healthcare @mita condition resulting from exposure to
cold temperatures; howevére requested medical attention on January 22 and 24,20 hemia
(Pl. Resp. 1 25see alsdkt. 51, Exh. D, Plaintiff's 1/22 and 1/24/14 medical request slips). Both
requests stad that he has a b white blood cell cant, that his exposure to extremely cold
temperatures posed a risk of harm to his health, and that he needed an extraGxdimsehever
saw a physicianhowever, and so cannot offer evidence about whether his condition was
exacerbated by the cold weather. Collins contends tha&tgutarly informedhemedical technician
when shedelivered medications to Plaintiff about his condition &rgneed to see a doctor. The

medical technician told Plaintiff a visitith the doctor was unnecessary.



DISCUSSION

Summary judgment is appropriate “if the movant shows that there is no genuine @isput
to any material fact and the movant is entitled to judgment as a matter of law.” FEd.. RR.
56(a);Jajeh v. County o€ook 678 F.3d 560, 566 (7th Cir. 2012). When addressing a motion for
summary judgment, this Court construes the facts and makes all reasoreigieces in favor of
the nonmovant.ld.. The Court’s role is “to determine whether there is a genuine fesugal.”
Tolan v. Cotton134 S. Ct. 1861, 1866 (2014). “The Court may not weigh conflicting evidence
or make credibility determinatioisOmnicare, Inc. v. UnitedHealth Grp., In&29 F.3d 697, 704
(7th Cir. 2011)see alsdrolan 13 S. Ct. at 1866.

A party seeking summary judgment has the initial burden of showing that there is no
genuine dispute and thhe isentitled to judgment as a matter of la@armichael v. Village of
Palating 605 F.3d 4s51, 460 (7th Cir. 2010). If thmving party denonstrats the absence of a
disputed issue of material fact, “the burden shifts to themowving party to provide evidence of
specific facts creating a genuine disputédrroll v. Lynch 698 F.3d 561, 564 (7th Cir. 2012). The
nonimovant must go beyond the pleadings and “set forth specific facts showinthehatis a
genuine issue for trial Hannemann v. Southern Door County School.D&t3 F.3d 746, 751 (7th
Cir. 2012). A genuine sie of material fact exists only if there is evidence “to permit a jury to
return a verdict for” the nemoving party.Egonmwan v. Cook County Sheriff's Dgp02 F.3d
845, 849 (7th Cir. 2010).

The Eighth Amendment imposes a duty to “providenanecondtions of confinement” and

“prison officials must ensure that inmates receive adequate food, clothing, sheltenedical



care.” Farmer v. Brennan511 U.S. 825, 832 (19943ee alsoRice ex rel. Rice v. Correctional
Medical Services675 F.3d 650, 664 {@ Cir. 2012). Assessing a claimediolation of this
constitutional rightinvolves a twefold analysis: (1) “whether the conditions at issue were
sufficiently serious so that a prison official’'s act or omission resultfettje denial of the minimal
civilized measure of life's necessities”; and (2) “whether prison officials actibddeliberate
indifference to the conditions in questioM.6éwnsend v. Fuch$22 F.3d 765, 773 (7th Cir. 2008)
(internalquotation marks and citation omitted). “Deliberate filence .. . means that the official
knew that the inmate faced a substantial risk of serious harm, and yet disceteat risk by failing
to take reasonable measures to addressdt.”

The right to humane conditionacludes“a right to be free rom extreme hot and cold
temperatures.Shelby County Jail Inmates v. Westlak@8 F.2d 1085, 1087 (7th Cir.198&illis
v. Litscher 468 F.3d 488, 494 (7th Cir.2008Yhen addressing whether cold cell temperatures were
sufficiently serious “courts shadilexamine several factors ., such as the severity of the cold; its
duration; whether the prisoner has alternative means to protect himself fraoldhéhe adequacy
of such alternatives; as well as whether he must endure other uncomfodiathigors as well as
cold.” Dixon v. Godinez114 F.3d 640, 644 (7th Cir. 1998ge alsdMoore v. MonahanNo. 06 C
6088, 2009 WL 310963, at *6 (N.DI. Feb. 9, 2009). “Cold temperatures nerdt imminently
threaten inmateshealth to violate the Eighth Amendni€ Dixon, 114 F.3d at 644, citin@el
Raine v. Williford 32 F.3d 1024, 1035 (7th Cir. 1994). Prisoners have a constitutional‘ngtt6

be confined in a cell at so low a temperature as to cause severe discomfbikfh, 114 F.3d at



644, quotingDel Raine32 F.3d atl034; see alsdHenderson v. DeRoberti®40 F.2d 1055, 1060
(7th Cir. 1991)Lewis v. Lang816 F.2d 1165, 1171 (7th Cir. 1987).

In the instant caseéssues of disputed fact exists to whether Plaintiff's cell temperatures in
January of 2014 were cold enoughstgport a constitutional claim; whether Plaintiff had adequate
means to keep warm; and whether the Defendants were aware of Plaintiff's exp@asuressively
cold temperatures but failed to takeseaable steps to address the situation.

To begin, 1 is or should be undisputed that outside temperatures in January of 2014 were
bitterly cold. The Farmer’'s Almanaceports included with Plaintiff's SOBhowthis and, though
the defendants object to Ridiff's use of the term “polar vortex,” that wasterm commonly used
to describeand explainthe unusually cold temperatures during the 204 3wvinter. According to
Collins, as well aghe declaration of at least onther inmate and eounselor'gyrievance response
manywindows in C House were broken or cracked, thus allowwld airin. Collins (and other
inmates in his ar@avore severalayers of clothes and eapin an effort to keep warntCollins
testified that he oftenould see his breath asthted that he shook uncontrollably for hounaking
it difficult for him to breathe.The affidavits of other inmates attest that they were unable to carry
out their normal routines and work assignments due to the cold temperatures inside the uni

Although acknowledginghat the heater i€-House was “unable to maint&r-drawing all
reasonable inferences in Collins’ favor, the Court construes this to mean thaatBewas unable
to maintain normalj.e., adequate, temperature$ake maintains that temperatures were only
“slightly” colderthan normal inside €louse.That, however, begs the question of what normal

temperaturegside the unit were and how much lower they were as a result of the malfunctioning



heater. One might have expected the defendants to present evidence of the actual temperatu
inside GHouse during this period, given the unusually cold weather, the malfunctioning heater, and
the cracked androken windows—but they did not.The defendants subméd no reports of
tenperature readirggfrom inside (House in Januargf 2014. Nor are there affidavits, declarations,

or other evidence from Statevillenginees or maintenance persorabout temperatures and
conditions in Plaintiff's prison area. Consequenthgre isa disputed issue of nerial fact as to
whetherPlaintiff's cell temperatures wefao low . . .as to cause severe discomfort Djikon, 114

F.3d at 644, quotin@el Raine32 F.3d at 1034. (Moreover, the fact that the defendants apparently
did not monitor the temperatures inside the unit during this period, despite knowing thaitdre he
was inadequate and that there were a number of broken and cracked windows, supports an inference
of deliberate indifference to the conditions the inmates experienced.)

A disputed issuef material factalso existsas to whether Plaintiff had adequate means to
keep warm. Plaintiff testifiethat he was forced to we&ing johns, sweatpants, several pairs of
socks, and a skull cap durirtge dag in anunsuccessfugffort to keep warmAlthough additional
clothing may have been available for purchase at the commissary, Plaargft ©f the prisowas
on lockdown formuch of January, so the viability of that option is open to dispgd¢éendants
contend that the fact that Plaintiff wore aljat only at nightvhen sleepinglemonstrates he had
sufficient clothing to keep warniHowever, the fact that he used one item of clotlnty at night
does not establish Plaintiff had sufficient materials to weather the cotaupsly considering he
asked for, but was unable to obtain, more clothing and an additional blanket. There is no indication

that wearing a jacket over all the other clothing Plaintiff wore would hafieesi See e.g.,Dixon,



114 F.3d at 644 (“We are dubious of defendamsistence that a single blanket is sufficient to
combat such cold persisting for weeks on”gndhether the clothing and other materials Plaintiff
had in his cell sufficed cannot be determined on the current record.

As to the second prong of Plaintiff’ ®liberate indifference claim, he must be able to prove
that thedefendants were actually aware of the condition but disregarded it by faolingkée
adequate steps to addres¥iewing the current record in a light most favorable to Plaintiff, there is
evidence demonstrating that bakfendants were aware of tbenditions in C House in Januas§/
2014.In addition to filing an emergency grievance, Collmote two letterdo Major Lake that
month both of which complained of excessively low cell terapgres and the fact th@bllins was
more vulnerable to the cold given his anemia. Althotinghdefendants ependthat Collinshas no
evidencethat Lake received or read the lettdtere is no disputlaintiff sent thenthrough the
prison’s internal mailing system and there is no reason to believe Laketdidceive themMajor
Lake does not adduce evidence or argue, for example, that other staff members sareened
reviewed correspondence that had been addressenh.téd\tditionally, the declarations of several
inmates state thdiothWardenMaganaand a major (presumably Lake who was assilgio B and
C Housesit is fair to infe) visited C House in January of 2014 and saw broken and cracked
windows. The defendantsiso do not dispute that Warden Magana issued a directive to provide
inmates with extra blankets and jackets; the existence of that directive is fwitience that the
defendants knew that conditions in the unit required remedial measures to asyuaecagdarmth.

The warden’s directive, however, does not suffice to show, as a matter of lanwhethat t

defendants were not deliberately indifferent to the inmate’s exposure to therspktaeures inside



C-House.Collins contends that the additional supphlesre never provided, and the issuance of a
bulletin to provide nosexistent materials can hardly be considered reasonable action addressing
inmates’ extended exposure to excessively cold cell temperatures. efdredahts present no
evidence (affidavits, declarations, maintenance reportgther materiajsas to the conditions of
the windows in C Houser what steps were takea tepair the windowsr the heateduring hat
winter. Consequentlydisputed issueof fact existas to whether Lakand Magana were aware of
Plaintiff's excessively cold cell temperaturksew ofhis particular vulnerability to themand took
reasonable steps addressing the situation.

In sum, vewing the evidencen a light most favorable to Plaintiffne current record shows
the following: In January of 2014lllinois experienced bitterlycold temperatwes. A number of
windows inC Housewere either broken acracked, thus allowing cold air in.h& heater for C
House wasunable to maintainadequate warmth inside the urdrisidetemperatures were so cold
thatinmates could see their breathitithe exception of his coat, Plaintiff woa#l of theclothing
issued to him, as well as long johns and a skull cap he obtainbé commissary or elsewhere.
Plaintiff is anemic anthus more vlnerable to cold temperaturdde sent two letters to Lake about
cold temperatures and his anentth Lake and Magan&iewed the conditions in Elousein
January of 2014Neither Defendant took actiote remedy the situain in C House or novide
inmates with additional means to weather the ¢eltept possibly aulletin to provideapparently
non-existentextra blanket@nd coats Given such evidence, theaiee disputed issues fz#cts as to

whether Plaintiff was exposed to excessivadydccell temperatures for a month with insufficient
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means to keep warm and whether Defendants were aware of the conditions Hutofdad&e
reasonable steps &mldress them.

The cefendants alsarguethatthey are entitled to qualified immunityQualified immunity
shields government officials from liability under Section 1983 ‘for actions takele warforming
discretionary functions, unless their conduct violates clearly establishatbstair constitutional
rights of which a reasonable person would have knowariienberg v. Gempele697 F.3d 573,

578 (7th Cir. 2012) (citation omitted).oGrtsmust“consider whether the alleged facts demonstrate
a constitutional violation, and whether the constitutional right was clearly ek&blisd., citing
Pearson v. Callaharb55 U.S. 223, 232 (2009). “For a constitutional right to be clearly established,
its contours must be sufficiently clear that a reasonable official would dad@rthat what he is
doing violates that right.Gruenberg 697 F.3d at 578, quotirgstate of Escobedo v. Bendé00

F.3d 770, 779 (7th Cir. 2010).

The cefendants contenithat Collinshas no evidence establishing that the cold temperatures
he endured in January of 2014 were serious enough to implicate constitutional concerns or tha
eitherdefendant was aware of the condition. As discussed abhowsever,the record is uncleas
to the severity of the conditisrand Defendants’ knowledge ahem Where the facts on which a
gualified immunity assessment rests are disputed, the availability eofd¢fiense cannot be
determined on summary judgment. Also, contrartheodefendants’ contention that a ruling against
them “would require the announcement of new law for which they would have been unaware,”
(Dkt. 47 at 7), the cases citathovedemonstrate that the law defining a prisoner’s right not to be

subjected to excessively cold temperatures for extended periods adndraficials’ need to take
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rea®nable actiorwas clearly established in January of 2084e e.g.,Dixon v. Godinez114 F.3d
640, 644 (7th Cir. 1997Del Raine v. Williford 32 F.3d 1024, 1035 (7th Cir. 1994enderson v.
DeRobertis 940 F.2d 1055, 1060 (7th Cir. 1995ccordingly, a determination as to the validity of
the defendants’ qualified immunity defense must await trial.

CONCLUSION

For the reasons stated above, theu@@ deniesthe cefendants’ motion for summary

judgment.
A S Tdea o L
(/L”a/ 4v4
John JTharp, Jr.
DATE: December 1, 2015 United States District Judge
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