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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
MALGORZATA KUBIAK,
Plaintiff,
V. Case N014C 6691

LEIGH PETERSON, et al.,

Defendant.

MEMORANDUM ORDER

This pro se action by Malgorzata Kubiak ("Kubiak") against Leigh Retdi&eterson™)
and her attorney Bruce O'Neill ("O'Neill") has been assigned to this Cealgisdar, with
Kubiak's Complaint being accompanied b@lark'sOffice-supplied printed form ofn Forma
Pauperis Application ("Application”). Because Kubiak's charges are conclasuajure, with
no real indication as to the basis on which a state court judgment was obtainedhagathist
memorandum order is issued sua sponte to ascertginettieateon which this action may go
forward.

As indicated in the preceding paragraph, the dispute identified in the Complaint stems
from a judgmenagainst Kubiak for $103,240.5@btained by Peterson (with O'Neill acting as
herlawyer) in a Wisconsin state court. That being so, the judgment is entitled taotfudrid
credit in this District Court under 28 U.S.C. § 1738 and its implementation of Art. IV 8§ 1 of the
United States Constitution. That precludes a collateral attathe judgment itself in this
District Court and the Complaint contains no assertion that Kubiak is puranygfforts in the

state court system to challenge phxdgment.
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Although this Court expresses no ultimate views on the matter, the natheectditn
that gave rise to the complainretjudgment may well have an impact on each of Kubiak's
asserted predicates for federal jurisdiction:

1. As for diversity of citizenship (see 28 U.S.C. § 1332), such cases as

Adams v. Catrambone, 3%9 3 858, 861 n.3 (7th Cir. 200&ach that

"when the partieallegeresidence but not citizenship, the district court
must dismisshe suit! This Court rarely does so (in substantial part
becausea party'sesidencand the state dfis or hercitizenship most
often coincide)-- but in this instance something more about the
controversy other thasimply the judgmenamount must be provided.

2. As for the Truth in Lending Act, Complaint § 4 refers to "an interstate
credit transaction," but once again that charazaéon alone does not do
the job. Kubiak has to flesh out that assertion appropriately.

3. As for the Fair Debt Collection Act, the very case cited by Kubiak

(Barlow v. Safety Nat'Cas. Corp., 856 F. Supp. 2d 828, 833-34 (ML&

2012))identifies the limited statutorgefinition of "debt"-- so once again
more information is needed from Kubiak.
4. Finally, the Fair Credit Reporting Aprohibits reporting false and
fraudulent information. That being sbywould not seem that thteuthful
reporting of a judgment would necesbaviolate that statute
What all of this boils down to is that at a minimum this Court should be furnished by Kubiak
with a copy of the state court complaint against her, so that this Court caniashertature of

the claim that ripened into the judgment. That alone may suffice to confirm (or pahaps
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negate) the existence of federal subject matter jurisdietibut in all events it should serve as a
useful firststep.

AccordinglyKubiak is ordered to provide this Court with a copy of that complaint on or
before Septembdr9, 2014. Athatpoint this Court can determine what further proceedings are

called for?

Milton 1. Shadur
Senior United States District Judge
Date: Septembet, 2014

1 Meanwhile no action is being taken on the Application.
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