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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JOHN J. JAHRLING,
DefendantAppellant,

No. 14C 8056

V. Judge James B. Zagel

ESTATE OF STANLEY CORA,

Plaintiff-Appellee.

MEMORANDUM OPINION AND ORDER

The mattebefore me is an appeal from the ruling and order of the Bankruptcy Court,
Northern District of lllinois, Eastern Division. The matter was heard aoaldd by Judge Cox
who ruled in favor of the Estaté Stanley Cora (“Estate’gnd againsiohn JJahrlirg, an
lllinois lawyer.*

In 2003, Walter Rywak, an attorneasked Jahrling to assist ateal estate closing on
April 10, 2003 related to the sale of Stanley Cora’s house. Stanley Cora, aged 90, mgbselli
house to Bohdan Demkov and Nadja Kovalp wererepresented by Rywah this transaction
Jahrling says that he was to prepare the closing documengstandhe closing. The closing
statement itself was prepared by Jahrling who listed himself as the sellargwttdonetheless

Jahrling assertetthathis roke in the transaction was not to represent Cora and serve as Cora’s

! The Bankruptcy Judge concluded that a legal malpractice debt could not tmghschecause the conduct of the
debtor, while acting in a fiduciary capacigpmmitted defalcation with respectttee debt of $26,000 owed to the
Estate. There weralternativetheories pled to dispose of this case on a variety of groimadsding (1) the failure

of Jahrling to elect to take a share of his deceased spouse’s probajéDdtatefailure of Jahmig to account for

his inheritance when his mother dj€8) theimproper use of two inheritances was fraudylantl(4) Jahrling
improperly refused to reveal income and pledged collateral for his selindaought to bar the Estate’s claim on
grounds hat the statute of limitations barred the Estate’s claintlamBstate’s failure to meet its burden of proof on
§8727(a)(3) and (a)(5). Judge Cox found none of these arguments perammsineither party has appedleese
rulings and, in any event, ind that her decisiorfavoring Jahrlingon these points were without error.
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attorney. The Estate, however, contended that Jahrling was Cora’syatinchacting aa
fiduciary for Cora.

The sale went throughLater Cora filed @omplaint in the Circuit Court of Cook
County, wherein the purchasers were sued for rescission and fraudulent induaechdatiyling
was sued for legal malpractice. Judge Mary Anne Mason was the assigned jindg€mancery
Division. The Estatallegedin its complaintthat the purchasers offered to pay $35,000 for
Cora’s property and promised to let Cora live in a smaller upstairs apargnefree for life.

Cora did intend to sell the propertyexchange for cash amrdife estate to live in the apartment.
Theright to thelife estate in th@partment was not provided for in the various documents
regarding the sal&ubsequently, the purchasers sought Cora’s eviction.

Coradid not speak English; he spoke Polish. Jahrling does not speak Polish and sought to
communicate with Cora by using the purchasers’ attorRgyyak, to translate Polish to English
and vice versa. Jahrling, who was paid $400 by Rywakdompleting theclosing work, testified
that he did not know Cora wanted the life estBtespite the fact thd&Rywak paid Jahrling,

Judge Mason found that Jahrling was Cewtorney anthat heshould have taken care to learn
from Corawhat goal€Corasought to accomplish in the transactidndge Masomlsoruled that
it wasper se unreasonable for an attorn@yrepresent a client whose language he or she cannot

understand. Use of a translator may be necesasaiywas during the sale of Cora’s home, and

2 Cora twice filed ARDC complaints against Jahrling. The first was a @mibout the sale pricthe result of
which the ARDCconcludedhatJahrling’s conduct did not deserdisciplinary actionThe second, filed by counsel
after the state court proceedingss believed by the ARD® bean iradequateause for further investigatioh.
appears that Jahrling did not, at the ARDC, deny representingl@anmay event, the ARD is not a court of law

but an administrative agency under the authority of the & @ourt of lllinois The ARDC does not rule on the
rights of the persons complaining against the lawyer. The lawyer is the otyygpan ARDC proceeding.
Exonerating dawyer from charges of misconduct does not prevent the client frowitgi complaints in state and
federalcourts to seek damagesother remedieagainst their lawyers. In a civil case filed against a lawyer for
malpractice, the judge may consider mws of the ARDC in weighing the evidendeit the court may find the
opinions of the ARDC unpersuasive.
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the clear duty of &ranslatofinterpreter is to perform impartially. Whaminterpreter is an
attorney for the other partinterestsarenot aligned.

The transaction was a sal@ sale in whiclan owner wants the higher price and the
buyer wants the lowerprice. Moreover, its not just pricehat is at issueclarity and
completeness of the written terwisagreement is necessary. Rywak’s goal was to get the best
deal for hisclients—the buyers—not for Qora the seller who could not speak English. Judge
Mason noted that Cora sold a home worth $106,000 in exchangenfxethird of its market
valueandno life estate. The buyetisensold the property within the year for $145,000.

The struggle in the Bankruptcy Court and on this appeal was confined to the single
guestion of whether Jahrling was Cora’s attorney. That was the beginnititeamnd of the
issuethe Bankruptcy Court was to decideJahrling was found to be Cora’s attorney, his
defense would bentenable. Ifon the other handahrling washotCora’s attorneyhewould
need no defense. To that erfdlahrling wasnot Cora’s attorney thémewould not have to
defend a representation of a client whose words he could not underssandiing reliance on
a single source of information furnished by an attorney whose datiés €ora’s adversaries;
or his going forward with a transaction that ought to haesbdelayed until he had a reliable
Polish interpreter to help hiomderstandvhat Cora was saying.

So, Bankruptcy Judge Jacqueline P. Cox, tookatthe request of the Estathe
guestion of whetheao preclude Jahrling from litigatg again the question whether Jahrling
was, in factCora’s attorney and Cora was, in fact, JahrBrgient as well as, in trying to
answer that questiomhetherthe issuavasprecluded by collateral estopp®latter of Bulic,
997 F.2d 299 (7tiCir. 1993);Dexia Credit Local v. Rogan, 629 F.3d 612 (7th Cir. 2010)he

state court determined that Jahrling was Cora’s attorney at the real esiatg @losre is no



difference between the issue decided by Judge Mason and the issu¢hseRaekruptcy Court.
The parties are in privity,e. the state or a party in this case. The merits of the clairddhding
was Cora’s attorney @veentered with finality. Despite the finality of the state court finding,
Jahrling continued to deny his representation during the hearings beforentragey Court.

Judge Cox noted these denials in her court which she concluded lacked credibility and
failed to convince the Bankruptcy Court that Cora was not Jahrling’s client. Theldefe
Jahrling notes that excepti® to dischargeability of a debt under § 523(a) are strictly construed.
In Jahrling’'sreply brief the defendant notes, “an attorney can fail to properly communicate with
his client and be found guilty of a violation of the Rules without a showing of jpetmce,
dishonesty or lack of diligence.” Reply Brief P.The source of this is a HeariBgard
decision, yet this plain principle is not shown in any application by a Hearing .Bdae
language simply instructs that an incompetent, dishondszy#etorney can irsome cases
violate the Rules without being shown to be incompetent, dishonest or less than diligent.

The few cases ®d by Jahrling are clearly distinguishabl¢hat matters here is not what
the atbrney did; rather, it is what he did not do and what he was incapable of doing. Jahding
Cora’s lawyer but he could not communicate with his client because he shared ngdanina
his client and had no uninterested interpreter. It is undisputed that JahdingHat the
interpreter Rywak, was there to represent Demkov and Koval. When the transaction occurred,
Jahrling was the equivalent of a nlanvyerdeciding to represent a client. In dealing with Cora,
Jahrling was a fiduciary who demonstrated incompetence paired withygreddiessconduct.

See Bullock v. BankChampaign N.A., 133 S.Ct. 1754 (2013Matter of Marchiando, 13 F.3d
1111, 1116 (7 Cir. 1994).

For the foregoing reasons, | affirm the judgment and order of the BankruptaytiGur



A. John C. Jahrling committed defalcation as fiduciary to Stanley Cora ub@2(&)(4) of
the Bankruptcy Code

B. Judgment will be entered in favor of the Estate of Stanley Cora and against John C.
Jahrling on Count | of the Amended Complaint

C. The $26,000 legal malpractice judgment is nondischargeable.

D. Judgment will be entered in favor of John C. Jahrling and against Estate of Starde

on Count Il, 85623(a)(6)and on Count Ill, § 727(a)(3) and (a)@legations

James B. Zagel
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