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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
CREATION SUPPLY, INC., )
Raintiff,

V. 14C 8856

— N —

SELECTIVE INSURANCE COMPANY )

OF THE SOUTHEAST, )
)
)

Defendant.

MEMORANDUM OPINION

CHARLESP. KOCORAS, District Judge:

Before the Court are the parties’ gamotions for summary judgment pursuant
to Federal Rule of Civil Procedure 56 andrtdern District oflllinois Local Rule
56.1. For the following reass, Plaintiff Creation Supply, Inc.’s (“CSI”) motion for
summary judgment is granted in part asQount Il, denied as to Count |, and
Defendant Selective Insurance Companyhaf Southeast’s (“Selective”) motion for
summary judgment is denied in its entirety.

BACKGROUND

The following facts are taken from therpas’ statements and exhibits filed
pursuant to Local Rule 56.1. The Codisregards any argument, conclusion, or
assertion unsupported by the evidencehi record. On May 26, 2012, CSI was

served with a complaint. It was sued in the United States District Court for the
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District of Oregon in a lawsuit tittedoo Marker Products, Incet al. v. Creation
Supply, Inc., et al.No. 3:12-cv-00735-BR (the “Ogen Action”). In the Oregon
Action, Too Marker claimed that CSI saddtype of marker, MEPXY markers, which
were similar to its own line of marker§opic markers, allegg violations of the
Lanham Act and trademark infringement. @ime 13, 2012, CSI asked Selective, an
insurance company that issuétsurance Policy Number S 1997299 to CSI from
August 19, 2011 to August 19012, to defend it in the Oregon Action. “Selective
denied CSI’s request for a defense urtther Policy in a letter dad June 22, 2012”
(the “denial letter”). On July 2, 2012, I8etive filed a declaratory judgment action in
the lllinois Circuit Court agaist CSl. “On July 5, 2012icholas S. Lee (‘Lee’), one
of CSl's attorneys, wrote” a letter to 1dd Hahn (“Hahn”), Selective’'s complex
claims counsel, asking him toeconsider Selective’s denial of CSI's requested
defense. On July 10, 2012, Selective’srcsel, Drew Block (“Block™), responded to
Lee’s letter, informing him that Selective “stb by its denial.” The Oregon Action
terminated by way of settlememh or around July 29, 2013.

On September 23, 2013, CSI “filedranewed motion for partial summary
judgment” against Selective ithe Circuit Court, arguindthat it was entitled to
coverage” because “certaintag store dsplays of the MEPXYmarkers constituted
advertisements,” and “a photograph tife display satisfied the causal nexus
requirement by connecting the complainedadiertising to the damages asserted.”

SeeSelective Ins. Co. of Se. v. Creation Supply, @15 IL App (1st) 140152-U, |



14. “[O]n December 12013, the Illinois Circuit Court granted CSI’'s” motiold. at
1 15. Selective appealed the judgment on January 9, 2014.

On March 4, 2014, Selective presentedettlement offer 0$35,000 to CSI.
The next day, CSI's counsel advised Séett counsel that the $35,000 settlement
offer “was unacceptable, and thereforsgttiement discussions would not be
worthwhile.” In an email dated Augugt 2014, Selective’sounsel informed CSI
“that due to the pendency of the appeal, and because the Circuit Court had not
determined the amount that Selective must lective would not be fronting costs
for trial preparation in the Oregon ActionThe email further “stad that any defense
obligation” that Selecte had “ended when the tradeess infringement claims in the
Oregon Action settled.” Throughout the ceeirof the litigation, CSI sent Selective
invoices amounting to over $200,000. OungAist 18, 2014, Seleee filed objections
to the invoices, totalg $39,480.00, in # Circuit Court. A day later, CSI asked
Selective to pay it $164,291.39. “On Aug@6, 2014, Selective responded that it
would not pay anything to C®ecause, (1) ‘there [waj® ‘uncontested’ amount that
[wa]s owed’ even though thej@als a judicial finding of dty to defend CSI; and (2)
‘[the] matter [wa]s subject to a pendingpeal and no court order hald] yet been
entered on the amount of fees allegedly owed.” On February 9, 2015, the lllinois
Appellate Court found “that the allegans in the underlyip complaint, the
photograph of the retail pradt display, and the relevant policy language triggered

Selective’s duty to defend [CSI] in the umigeng case,” affirming the Circuit Court’s



decision granting CSI’'s renewed motion for partial summary judgmiehtat § 54.
“Selective paid $178,000 to CSI on NovemBé&r 2015.” The “Circuit Court entered
final judgment in Selective’'s declaratojydgment action on June 21, 2016, and
awarded CSI $392,147.61.”

LEGAL STANDARD

Summary judgment is appropriate whea thovant establishes that “there is no
genuine dispute as to any material fact” arat th“is entitled to judgment as a matter
of law.” Fed. R. Civ. P. 56(a). A geneinissue of material fact arises where a
reasonable jury could find in favor ofeéhnon-movant based on the evidence of
record. Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 9B6). “As with any
motion for summary judgment, a court considering cross-motions for summary
judgment will ‘constru[e] alfacts, and draw|[ ] all reasable inferences from those
facts, in favor of tB nonmoving party.” Metro. Life Ins. Co. v. UngeiNo. 14 CV
07586, 2016 WL 5477523t * 4 (N.D. lll. Set. 29, 2016) (quotingarofalo v. Vill.
of Hazel Crest754 F.3d 428, 430 (7th Cir. 2014)).

DISCUSSION

CSI asks that we enter judgment in its favor on Counts | and Il of its first
amended complaint, while Selective mowessto enter judgment in its favor. CSlI,
however, solely “moves for summarjudgment as to Selective’diability,”

recognizing that it Wil prove damages at trial. (grhasis added). We begin with a



discussion of Count Il, CSI'slaim that Selective breached the insurance contract,
Insurance Policy Number S 1997299, with CSI.

As an initial matter, Selective argues that it is entitled to summary judgment on
CSI's Count Il because coleEtal estoppel bars the boba of contract claim.
“Collateral estoppel will apply if: (1) the isswsought to be precluded is the same as
that involved in the prior action; (2bhe issue was actually litigated; (3) the
determination of the issue was essentmlthe final judgment; and (4) the party
against whom estoppel is invoked was fully represented in the prior actit@avdco
of Am., Ltd. v. Freeman, Atkins & Coleman, L&B F.3d 303, 307 (7th Cir. 1995).
The burden is on Selective to establish eatthese elements, and it has failed to
meet its burdenSeead. at 308.

Selective claims that CSI fully litigadethe issue of consequential damages “in
the form of lost profits” in the Oregon Aon, and thereforefit is collaterally
estopped from re-litigating that issue hereSklective takes issue with CSI utilizing
the same theory of liabilityn both actions—"thaas a result of Settive’s decision to
pursue its coverage action, CSI was ‘fordedagree to an unfavorable settlement not
to distribute the [MEPXY] markers,” and thlost profits. CSI made this argument in
the Oregon Action against Alpha, the maéacturer of the MEPXY markers, whom
CSI also sued for a defense and inderoaifon in the Oregon Action, and the court
rejected it. However, CSI is correct arguing that “[tjhetwo cases involve][ ]

different causes of action, and potentietovery of consequential damages against



different parties for different reasons.” CSllaeaates, stating thattlhe issue in this
case is whether CSI can show that itestitled to recover’compensatory and
consequential damagexgainst Selective“as a result of Selective’'s breach of its
insurance contract In contrast, CSl contends th&e matter litigated in the Oregon
Action “was whether CSI could recovagainst Alpha. . . under 810 ILCS 5-312(3)
for breach of implied waanty against infringementts attorney’s fees and expenses
caused by Alpha’s breaclor whether CSI could recover consequential damages
caused by Alpha’s breaalnder that statute.” The fact that CSI pursues a similar
argument against a differentrpadoes not bar its breaadf contract claim in the
instant matter. Selective’s collateral estoppel argument, therefore, fails.

Turning to the merits, “[wlhen an insurer wrongfully refuses to defend a
complaint, it is liable to the sured for breach of contractRegas v. Cont’l Cas. Co.
487 N.E.2d 105, 108 (1985). The well-knowand “essential elements for breach of
contract are: (1) the existee of a valid and enforceable contract; (2) performance by
the plaintiff; (3) breach of the contraay the defendant; and (4) resultant injury to the
plaintiff.” Nielsen v. United $es. Auto. Ass’n612 N.E.2d 526, 529 (1993). CSI
argues that “[nJo fact issues exist as to ahyhese elements,” dntherefore, it “is
entitled to judgment as a matter of law Gount II” regarding Sective’s liability.

We agree and address each element in turn.
First, “Selective admits that it and C&re parties to Ingance Policy No. S

1997299.” Moreover, the Appellate Courufa that CSI and Settive are pdies to



the Policy. Thus, there is no factual disp “that CSI and Settive are parties to a
valid insurance contract.” Second, CSlI wlaithat there is no fact issue regarding
CSlI's performance of its obligation fmay premiums under the Policy. Selective
admitted that CSI “made full premium payments.” Therefore, there is no factual
dispute “that CSI performed itbligations under” the Policy.

Third, CSI argues that there is no feesue that Selective breached the contract
by failing to defend CSI in the Oregon Actioiit. is undisputed tht CSI was sued in
the United States District @Qa for the District of Oregon. On September 23, 2013,
CSI “filed a renewed motion for partisummary judgment” in the Circuit Court,
arguing “that it was entitled to coveragegdause “certain retastore displays of the
MEPXY markers constituted advertisemehtand “a photograph of the display
satisfied the causal nexus requirementSteSelective Ins. Co. of Se. v. Creation
Supply, Inc. 2015 IL App (1st) 140152-U, 1 14The Circuit Court granted CSI's
renewed motion.ld. at § 15. On February 9, 201the Appellate Court found “that
the allegations in the underlying complaitihe photograph of the retail product
display, and the relevant politgnguage triggered Selectigeduty to defend [CSI] in
the underlying case,” affirming e trial court’'s decision.”Id. at § 54. It is also
undisputed that Selective dimbt defend CSI in the Oregdkction. It is undisputed,
therefore, that Selective had a duty to def€@%1, and that it failed to do so, thereby

breaching its contract with CSI.



Fourth, CSI contends that there m® fact issue that it was injured by
Selective’s breach in failing to defend iWWhen an insurance company unjustifiably
refuses to defend its insured, the nueasof damages is (1) the amount of the
judgment against its insured up to the policyits unless the inger was guilty of
negligence, fraud or bad faith in which caisere is liability for the full judgment; (2)
expenses incurred by the insured in defiegpdhe suit; and (3) any additional damages
traceable to its real to defend.”Chandler v. Doherty702 N.E.2d 634, 640 (1998).
Selective urges the Court to take a veayrow view of the “damages” element of a
breach of contract claim. Selective comnteithat “CSI must siw facts supporting a
claim for consequential damages” becalmese are the damages pending before this
Court, while the expenses that CSI incdrie defending the Orem Action are “the
subject of the state court action.” Furth®elective argues th&SI has not presented
“facts to support a claim fdost profits arising from Selective’s coverage decision,”
and its failure is fatato CSI and favorable to Selective. (citi@glotex Corp. v.
Catrett 477 U.S. 317, 322-23 (1986)).

Selective is correct in asserting tfidamages” are an esg@l element of a
breach of contract claim, but it is wrong irgaing that for us tdéind it liable under a
breach of contract theory, C&ust presently mve that it sustained consequential
damages, specifically. By that logic, whould also ignore the state court holdings
that found Selective had a duty to defend @She Oregon Action and that it failed

to do so. The Court need not turn a bleyke to the undisputed fact that CSI has



suffered an injury—compensatory damages—regardless of whether those particular
damages will be proven by CSI in our courtroom.

The record is clear that Selective’selch in failing to defend CSI in the
Oregon Action injured CSI.It is undisputed that the “Circuit Court entered final
judgment in Selective’s dealatory judgment action on & 21, 2016, and awarded
CSI $391,147.61.” Selectivimen “paid $178,000 to CSIn November 24, 2015.”
Moreover, CSI has alleged consequentiahdges. CSI claims that it “is seeking
expenses that it was forced to incur inx (&futing Selective’s declaratory judgment
action that Selectiviost; (2) defending against Seledis baseless appeal; [and] (3)
being required to bring its ation for fees and &is against Selecevfor its baseless
refusal to pay.” CSI offers calculations hyfinancial expert, whose conclusions are
criticized by Selective’s own financial expei$elective claims that CSI’s alleged lost
profits did not arise from the breach of aawat, but from eight unrelated collateral
transactions. Selective also contendsomgnothers, that “for CSI to even assert a
consequential damages claim, CSI would needstablish that: (1) even if CSI had
not made a business decistorstop selling the markers danuary 2012; and (2) even
if Alpha would have enterethto another distributorship with CSI; and (3) even if
Selective would have defended the case; @dven if CSI would have risked an
adverse verdict and Igated the underlying cage its conclusionCSI would have
won the underlying case against Too Mar and would havdéeen permitted to

continue to distribute the marketsaand that CSI has “faiteto present any evidence



that this . . . chain of events would hawecurred.” If Selective seeks summary
judgment as to CSlI's claim for lost profites it appears it does, then it must
demonstrate that there is genuine issue of material faas to CSI’s right to lost
profits. It has failed to accomplish thisrough its conclusory arguments, which are
devoid of specific factsSeeFed. R. Civ. P. 56(a).

Further, Selective seems to be overlagkhe key fact that CSI is not moving
for summary judgment on lost profits, iiya Had CSI moved for summary judgment
regarding liabilityand the amount of damages that ityrze entitled to, it would then
be required to prove its lost profits diseSelective’s declaratory judgment action and
denial of coverage, if any. Selectivenceest assured that CSI will not recover a
windfall; however, no genuinégssue of material fact exists regarding Selective’s
liability to CSI for breach of contract. Simptated, “CSI did not receive the benefit
of its insurance contract witBelective.” Judgment as to Selective’s liability on Count
Il is granted in CSI's favor. The sum of dagea will be established at trial, and CSI
will bear the burden of proving thatomsequential damages “were reasonably
foreseeable, were within the contemplatiorthed parties at the time the contract was
entered, or arose out of specialcamstances known to the partiesMohr v. Dix
Mut. Cty. Fire Ins. Cq.493 N.E.2d 638, 643 (19863pe Santorini Cab Corp. v.
Banco Popular N. Am999 N.E.2d 46, 51 (2013).

Next, Selective again tries to invoke collateral estoppel as a way of precluding

CSI's Count I, which alleges that Selectivolated Section 155 of the lllinois

10



Insurance Code. Selectivegaes that CSI already pursued a claim against it for
vexatious and unreasonable conduct in theestourt action, and the judge dismissed
the Section 155 allegation “for failure tstate a claim.” Following dismissal,
Selective contends that CSI did not assartSection 155 claim in the state court
action or on appeal, even after final andesgpble orders werentered.” Therefore,
Selective claims that collateral estoppel b@&’s Count I. Further, even if it is not
barred, Selective contends that CSI waives fight to assert a claim for Section 155
sanctions . . . by failing to replead” it “while this matter wasdbeg in the trial court
or to preserve the claim on appeal.”

Selective’s arguments are peculiarstigalarly when, according to CSI, the

[llinois Circuit Court’s orde of final judgment stated:

4. Count Il of CSI's amended countaims [Breach of Contract] is
voluntarily dismissed without pjudice under 2-1009 with leave
to refile allowed.

5. CSlI's rights are expressly reged to maintain its action against
Selective in Federal Court (i.€Case No. 14-cv-08856) regarding
claims of breach of contract and violation of Section 155 of the
lllinois Insurance Code.

CSI argues that “[w]aiver is the intentiomalinquishment of a kswn right,” and that
its conduct establishes “the opposite of mt® waive” its claim. We agree with CSI.
It is not precluded from bringinfprth its Section 155 claim.

“[W]hether the insurer’s action and ldg is vexatious and unreasonable is a

factual’ question. Millers Mut. Ins. Ass’'n of Ill. v. Houseé75 N.E.2d 1037, 1043

(1997). “[T]he totality of the circumstangetaken in broad focus,” determines if “an

11



insurer is guilty.” 1d. CSI claims that Selectiveiolated Section 155 by, among
others:

(1) issuing its baseless initial refusaldefend CSI; (2) its persistence in

that refusal despite CSI providininformation showing Selective the

error of its refusal; (3) Selective’s filing a declaratory judgment on the

same baseless grounds for refusal, as well as additional grounds that

Selective abandoned, and/or thae lllinois Appellate Court found

baseless; (4) Selective’s prosecutioradiaseless appeal; (5) Selective’s

continued unreasonable refusal talegbayment of CSI’'s claim despite

both the lllinois Circuitand Appellate Courts[finding that Selective

owed CSI a duty to defend; (6) Selectsvattempts to settle CSlI's claim

for far less than it knew it was worth; (7) forcing CSI to seek

indemnification from its supplier of the accused markers; and (8)

Selective’s exalting in savinganey by not defending CSl in the Oregon

Action.

Selective argues that “Section 155 slowt apply wherefl) there is &ona
fide coverage dispute; (2) thesurer asserts a legitimatelipy defense; (3) the claim
presents a genuine legal or factual issg@anmding coverage; or (4) the insurer takes a
reasonable legal position on an etiled issue of law.” (citingCitizens First Nat.
Bank of Princeton v. Cincinnati Ins. Ca200 F.3d 1102, 1110 (7th Cir. 2000);
Providence Hosp. v. Rollins Burdick Hunter of Ill., Indo. 92 C 8096, 1994 WL
675008, at *5 (N.D.Il. Nov. 30, 1994);Selective Ins. Co. of the Se. v. Member’'s
Prop., Inc, 2016 IL App (&kt) 143436-U | 12int’l Ins. Co. v. City of Chi. Heights
643 N.E.2d 1305, 1312 (1994)). Thus/esave contends that it merely followed
lllinois law, which “states [that] an insurance carrier that questions whether it has an

obligation to defend an insured is exphgsantitled to file a declaratory judgment

action . . . to determine whether such a duty exists.” (ciEimgployers Reinsurance
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Corp. v. E. Miller Ins. Agency, Inc/73 N.E.2d 707, 718 (2Q)). Whether Selective
had abona fidebasis to deny coverage and seek @datatory judgment is an issue of
material fact precluding summary judgmént either party on Count I, as explained
below.

First, CSI offers seven reasons in oy of its argument that no fact issues
exist that Selective’'s denial letter antg grounds for denying coverage were
unjustified, examining eachround for denial individuy and explaining why it
believes it was baseless. CSI also claina the facts alleged in the Oregon Action
complaint should have been liberally coostit in its favor, and that as the insurer,
Selective was obligated to defend CSIlitd allegations potdially fell within the
policy’s coverage, which CSI claims it failed to do. (citMaglley Forge Ins. Co. v.
Swiderski Elecs., Inc860 N.E.2d 307, 316 (®6)). In opposibn, Selective argues
that the grounds for denial were not baselasd that “simply becae one or more of
the bases for denial were ultimately detmed to be wrong, does not mean that
Selective did not have lbona fidebasis to dispute coverage and proceed with its
declaratory judgment.” ThisSelective claims, “is particularly true here, where
regardless of whether or noktlhinderlying case allegedatlte dress infringement, the
infringement still needed toe in the insured’s adverisent and a causal connection
[had to exist] between the contents of the advertisement and the alleged damages,”

which it contends werkona fideissues.
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Second, CSI contends that Selective #stied a “factual or legal basis to file
the declaratory judgment action” and assert a “lack of nexus” argument when
“InJumerous courts have recognized thata trade dress infrgement context, the
products themselves . . . are inherently advertising.” (cHiogline v. State Farm
Inc. Co, No. 99 C 7466, 2001 WL 20488at *10 (N.D. Ill. Mar. 1, 2001)). Further,
CSI argued that “[t]he retail display [wgiainly in-store advertising for the marker,
and as the Oregon plaintiff alleged, wassignificant part of their infringement
allegations.” Thus, CSI contends thatéte has always beennexus between the
advertising of the retail display and thgury as the lllinois Circuit and Appellate
Courts both agreed.” Selective highlights that “the photo was inserted into the
controversy by CSI after more than a yealtitajation as part of its renewed motion
for partial summary judgment.” In gport of its contention that it hadkena fide
basis to contest coverage, $tie points to the fact thalhe Circuit Court “initially
denied both parties’ motions for summamggment,” and “[t]he [A]ppellate [Clourt
wrote a lengthy opinion” disssing “whether a retail s@rdisplay constituted an[ |
advertisement, and that if it did, wher that display methe causal connection
requirement.” CSI argues that althougl @ircuit Court “did not immediately grasp .
. . a nexus does not” render “Selective’s nexiggiment, or its coverage denial for the
trade dress infringement claim asserted against 6&fa fide Whether Selective

“should have known that CSI’s claim wesvered” under the Policy is disputed.
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Third, CSI claims that Selective wavexatious and ur@sonable in its
persistence in pursuing the declaratory judgtraction despite information from CSI,
which CSI claims showed théte grounds in the denial letter were baseless. This
information includes an email dated December 12, 20@th CSI's counsel to
Selective’s counsel, stating “that the pl#fs in the OregorAction . . . answered
CSI['s] counterclaims” and conceded that trade dress infringement was a subject
matter in the Oregon Action. NonetheleSglective maintainethat it did not owe
CSIl a defense. Selective claims that“dsity to defend could only be based on
allegations against CSI in the underlyingmgaint,” and that simply because it and
“its counsel did not agree thi CSI's coverage position isot a basis for sanctions
under Section 155, particulgrivhen Selective had already filed a timely complaint
for declaratory judgment.”

Fourth, Selective waited until Novemb24, 2015—nearly two years after the
Circuit Court found that ihad a duty to defend—to paCSI $178,000, which CSI
contends was vexatiousdannreasonable. (citingeller v. State Farm Ins. Co536
N.E.2d 194, 205 (1989)). CSI argues ttaelective’s liability to CSI became fixed
when it improperly refused to tbnd” it in June 2012. (citingns. Co. of the State of
Pa. v. Protective Ins. C0592 N.E.2d 117, 123 (1992)ssociated Indem. Co. v. Ins.
Co. of N. Am.386 N.E.2d 529, 541 (¥9)). Even after the Circuit and Appellate
Courts both concluded that Selective l@aduty to defend CSI, Selective refused to

make payments to CSI for costs that iturred. CSI also coehds that Selective
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“admitted liability for the Circuit Court’$392,147.61 judgment,” therefore it claims
that there is no disputed amount.

Selective, in contrast, argues that fdheavas no delay” in payment. First,
Selective points to the CirtuCourt’'s order dated May 23, 2016, which stated “that
neither the trial court nor the appellate ¢awer ordered Selective to tender payment
to CSl in any amount.” Seltee claims that, d&pite this, it “voluntarily tender[ed]
payment to CSI in the amount of $178)00 Second, Selective argues that the
amount that it “may owe CSI for the costbegedly incurred in the defense of the
underlying case remains unresolved.” e8ale contends that the full judgment is
“subject to the pending appeal,” andmiay “await final judgment from the court”
before paying or appealing.Selective concludes that “if the trial court’s final
judgment on the amount owed is affirmedappeal,” it “would be required to comply
with the order and reimburse the costspiMever, until then, Selective claims that it
does not have an “tigation to front the costs clairdeby CSI.” According to CSI,
Selective’s argument is contrary to cdag. Moreover, CSI argues that “even
assuming that Selective could wait until lisbility was decidedSelective failed to
pay any of the $178,000 amounadmitted was no longesubject to appeal for more
than nine months after that appeal swdecided,” which was vexatious and
unreasonable. (citingm. States, Ins. Co. v. CFM Constr. (223 N.E.2d 299, 309

(2010)).
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Finally, the parties potnfingers at one another, each arguing that the other
refused to negotiate a dethent in good faith. CStontends that Selective’'s
“lowball” settlement offer of‘$35,000 for more than $200,000 in fees and expenses
on CSI’s claim” was itself vexatus and unreasonable. (citiMcGee v. State Farm
Fire & Cas. Co, 734 N.E.2d 144, 153 (2000¥aldovinos v. Gallant Ins. Co733
N.E.2d 886, 890 (2000)). Selective, iontrast claims that it “attempted to elicit a
reasonable settlement demand by making a nuofhensolicited offers,” while all of
CSI's demands included sanctions.

Section 155 demands a “totality of tbiecumstances” analysis in determining
whether a party’s conduct was vexatious and unreasonable, the parties disagree as to a
number of the material facts which composeititgiiry, and the record is unclear for
summary judgment for either party. Therefothe Court denies both parties’ motions
for summary judgment as to Count I.

CONCLUSION

For the foregoing reasons, CSI'otion for summary judgment is granted in

part as to Count Il, denied as to o I, and Selective’s motion for summary

Date: 2/17/2017 Charled?.Kocoras
UnitedStateDistrict CourtJudge

judgment is denied in its entirety.
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