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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Joshua Edward Stanton (#¥M-55448), )
Plaintiff, ))
V. )) Case No. 14 C 9974
Tom Dart )) Judge John Z. Lee
Defendant ))

MEMORANDUM OPINION AND ORDER

Plaintiff Joshua Edward Stanton, an lllinois prisoner, brought this action under 42 U.S.C.
§ 1983concerning the conditions under which he was detained at Cook CountyByadrder
dated January 13, 2016, the Court allowed Plaintiff’'s amended complaint to proceed am#inst C
County Sheriff Thomas Dart because the amended complaint alleged pagtesystkmic
problems at the Jail.Before the Court i®efendant Dart’snotion for summary judgmentFor
the reasons discussed d@&| Defendant’smotionis grantedin part and denied in part.

Northern District of Illinois L ocal Rule 56.1

Northern District of Illinois Local Rule (“LR”p6.1 governshe proceduresor filing and
responding to motions for summary judgment in this Colthde LR 56.1(a)(3) the moving
partymustprovide “a statement of material facts as to whichmtbgingparty contends there is no
genuine issuefor trial. Those material facts are deemed admitteclé'ss controverted by the
statement of the opposing partyI’R 56.1(b)(3).

To defeat summary judgmetibe opposing partynust file“a response to each numbered
paragraphin the moving partys statemefit of fact. LR 56.1(b)(3)(B). In the case of any

disagreement, the opposing party must reference affidavits, parts of thte egwbother materials
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that support hior herstance. Id. “[M]ere disagreementvith the movant asserted fasts
inadequate if made without reference peafic supporting material.”Smith v. Lamz321 F.3d
680, 683 (7th Cir.2003). If the opposing party’s response provides only extraneous or
argumentative information, the response will not constitute a proper denial oftftentathe fact

will be admtted. SeeGraziano v. Vill. of Oak Park401 F.Supp.2d 918, 93637 (N.D. Il
2005).

If the opposing party fails to comply with Rule 561ts additional facts may be ignored,
and the properly supported facts asserted in the moving parbyhissons are deemed admitted.”
Gbur v. City of Harve)y835 F.Supp.2d 600, ®7 (N.D.lll. 2011). Substantial compliance is not
enough; parties must strictly comply with the rul8eeid. at 606-07, Ammons v. Aramark
Uniform Servs., In¢.368 F.3d 809, 817 (7th Ci2004). Furthermore, the requirements ldR
56.1 apply equally tpro seplaintiffs. SeeGreer v. Bd. of Educ. of City of Chicggg67 F.3d
723, 727 (7th Cir. 2001 ady v. Sheaham67 F.3d 1057, 1061 (7th Cir. 2006)H]venpro se
litigants must folbw rules of civil procedurg.

Consistent with the Local Rules, Defendfleid a statement of uncontested material facts
along withhismotion forsummary judgment. SeeDef.’'s LR 56.1(a)(3) Stmt“Def.’s LR 56.1),

ECF No0.37. Each relevanassertion of fact in the Local Rule 56.1(a)(3) statement is supported
by evidentiary material in the recardAlso consistent with the LocaluRes, Defadantfiled and
served on Plaintifé Local Rule 56.2 Notice, whiaxplainedin detil the requiremets of Local

Rule 56.1. SeeDef.’s LR 56.2Notice,ECF Na 39.

In response, Plaintiff filec thirteenpage document.Pl’s Resp. to Summ. J*Pl.’s
Resp.”) ECF No. 42 Plaintiff's response is largely argumentative and does not include a
response to Defendant’s statement of factsdbatplies withLR 56.1(b)(3)(A) or (B). Plaintiff
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alsodid not file a statement of additional faets required by.R 56.1(b)(3)(C). Accordingly,
Defendant’s facts are admittedSeelL.R. 56.1(b)(3)(C) (“All material facts set forth in the
statement required of the moving party will be deemed to be admitted unless coedroyettie
statement of the opposing partyKeeton v. Morningstar, Inc667 F.3d 877, 830 (7th Cir. 2012

With the above standards in mind, the Court turns to the facts of thisTtes€ourt
incorporatesrelevant facts fromPlaintiff's responseand his depositiorwhen necessary for
context aslong as the facts would be admims attrial. See, e.g., Holm v. Vill. of Coal Ci§45
F. App’x 187, 190 (7th Cir. 2009) considering record evidencerather than party’'s
characterization of evidence

Undisputed Facts

Plaintiff Joshua Stanton was incarcerated at Cook County Jail from July 23,t2013
sometime after April 2015.Def.’s LR 56.11 3, 4. His complaints about livingonditionsat the
Jailbegin in October 2013 and concern three different DivisioBse id{ 4, 22, 30.

From October 2013 to January 2014, Plaintdfs housed in Division fier2J Def.’s LR
56.17 22. Plaintiff saw mice throughouhetier and, on any given dakie saw between five and
ten mice Id. 11 23, 24. He explainedat his depositiothatmice were livingnside his cell door
and that there were two or three other doors with nests. Def.’s LR 56.1(a)(3) BtmA
(hereafter Pl.’s Dep. at), 43:21-44:15 Hedeclined toestimate the totalumber of mice living
in his door or on his housing tieutexplained that the micesfalme out in groups” from the door,
they would get into his bag, and they ran in “paakshroughout the deck. Id. at44:19-46:1.
Plaintiff, howeverwasnot bitten by a mouse in Division 5 or in any other Divisiddef.’'s LR

56.1 11 25, 33.



Plainiff also testifiedthat there was a “typical normal lack” of sanitation in Division 5.
Pl.’s Dep. a#48:21. He acknowledgedhat detainees were responsible for cleaning their,cells
Def.’s LR 56.17 26, but explainedthatthey were not providethe “proper utensils, such as a
scrub brush or disinfectarl.’s Dep. at49:6-20 Cleaning supplieslsowere not distributed
often enough. Def.’s LR 56.1 { 27. Plaintiff therefore had to use his own soapndd cell.
Id. 128. He recalled oneccasion, however, whean officerdistributedbleach taclean the floor
and the toiletid. 1 29, buthecouldnot recall if that occurred in Division 5 or Division 6, Pl.’s Dep.
at51:13-52:2.
In January 2014, Plaintiff was moved to Division 1, tier A2, where he remainaddat
ten months. Def.’s LR 56.11 30. Plaintiff testified at his deposition that there were rodents
throughout Division 1.1d. § 31 He explained:
[Y]ou got them comingn the cell where we sleeping at, and they leaving rat
droppings or mice droppings, uri all over the floor, little black pellets
everywhere, all under the bed. You get up in the morning. Black pellets
everywhere in the cell . . .. | leave my bowl on the floor. Come back. It'spellet
inside my bowl. | sit my cup down. It's pellets on the top of the cup, and they
climbing upside—they climbing up the bars. Certain ones could climb up higher
than others . . . . This is on a ewelgy basis. It's not happening just one day.
Everyday this going on. You look at the catwalk. It's nothing but black pellets
everywhere down the catwalk.
Pl.’s Dep. ab4:22-55:17seePl.’sResp. at 6 Traps such as sticky board and rodent bovere
placedon the tie to catch the rodents. Def.’s LR 5@]B2. But, according to Plaintiff}it was
useless,” anavhen the traps did catch a rodent, “[h]e might be sitting there for two weeks, and he
stinking. He sitting up under a radiator in a box, &y &in’tcame and got him yét Pl.’s Dep.
at56:19-21, 58:2-9.
Plaintiff also testifiecaboutmold and rusty fixtures in the Divisionshowes. Def.’s LR

56.1 1] 34-36. He described mold in the showers as looking like “geese feces had been just
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smeared everywhere over the wallPl.’'s Dep. at59:23-60:1 Pl.’'s Resp. at 6. Plaintiff,
however, does not know if, in fact, the substance was mold. Def.’s LR{588 Two
showerheadslso dripped rusty waterDef.’s LR 56.19 36, and sometimes, whe Plaintiff
showeredthe watercoming out of the taps was brown. Pl.’s Dep. at 60:16-19.

Plaintiff testified that theier (including the showers) was power washed every couple of
months “but not on a regular basis Def.’s LR 56.1 39 Pl.’s Dep.at 63:2-11 The power
washirg helpedbut Plaintiff wishedt had been done more frequentlyd. I 40. Plaintiff and
other detainees also sometimes cleaned the showdhareselves Id. § 37.

From January 2015 to April 2015, Plaintiff was housed in cell 11 in Division 6, tier 1N.
Def.’s LR 56.1 1 4. Plaintiff's primarycomplaintwhile in Division 6concerned the temperature
in his cell. Pl.’s Dep. aB6:8-37:5. According to Plaintiffcell 11was freezing. Def.’s LR 56.1
1 5. For example, on two occasions, Plaintiff dasbreath wile standing by his window.Id.

1 6 Pl's Resp. at 3 And ice chipdormedin a glass of watavhen Plaintiff placed the glass on

the window ledge. Pl’s Respat 3;Pl.’s Dep. aB3:9-11. Heattempted to keep the cold air from
coming into his cell by placing a garbage bag, two sheets, and a blanket over the windowebut som
officers would not allow him to keep the masiaift insulation in place.Pl.’'s Dep. atLl7:7-23 see

Pl’s Resp. at 3.

Plaintiff hada uniform,a tshirt anda thermal shirt. Def.’s LR 56.11 8-10, seePl.’s
Dep. at 18:10-16 He alsohad asheet and a blankednd correctional officersncepassed out
an extratemporaryblanket. Def.’s LR 56.11112, 13 see alsd’l.’s Dep. aR1:19-24. Even so,
Plaintiff experienced numbness in his extremities that he attributes to thancbltad to walk
around and blow on his hands to keep warbef.’s LR 56.11120-2% Pl.'sResp. at 7 He was
allowed out of his cell from approximately 8:00 a.m. to 11:00 a.m. and then again from 3:00 p.m.
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t0 6:00 p.m. Pl.’s Dep. 80:10-14seeDef.’s LR 56.17 11. It was warmenputside his cell than
insidehis cell, but according to Plaintiff, it was still cold?l.’s Dep. at 31:11-14.

Dart presented evidence that engineers employed by the Departinéacibties
Managementheck temperatures at the Jail daily and that they were doing so from J20ilL&ty
April 2015. Def.’s LR 56.% 47. The engineers take temperature readinge thmes each day
from various places throughout the Jail, including Division 6, and maintain a log of Hu#iigs.

Id. The temperature readings are taken from cells at the bottom and the top of eaci ¢telisr

as well as from where air is disegad from the roof of the buildingld. § 48. According to the
Department of Facilities Managemeththe readings at the first floor, the second floor, and the air
discharged on the roof are all within the acceptable range, “then every alvieelnwould also

be within the acceptable rangeld. Temperature logs from January 2015 to April 2015 show
that temperature readings throughout Division 6, and the air discharged from the buildeng, we
always between 67 and 77 degredd.  50.

Jail pesonnelalso checkedhe temperaturen Plaintiff's cell. Def.’s LR 56.17 14.
Plaintiff explanedat his depositiothat“[tlhey came in with a temperature gun and tried to check
the cell a couple times.”Pl.’s Dep. a22:11412. “[T]hey didn’'t shoot itat the wall where the
window was at. They shot it at the wall opposite to the windowid. at27:1417. Plaintiff also
explained that the person measuriemperatures checked a couple other cells that were d¢dld.
at 22:1349. Plaintiff never saw the reading on ttemperature metgibut questioned the
accuracy of the deviceSead. at28:16-17Def.’s LR 56.1Y 15-16. Plaintiff, however, did not
have a thermometer and doest know the actual temperature in his ceef.’s LR 56.19 7.

Plaintiff never sawSheriff Dart visitany of the living units. Def.’s LR 56.19 43.
Plaintiff never spoke with Dart or wrote him a letter about his living conditiolus.  44.
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Plaintiff experienceaothing more thathecommon coldvhile at the Jail. See idff17-19, 41+
42.

Plaintiff filed this federal lawsuit under 42 U.S.§1983 against Cook County Sheriff
ThomasDart and the Cook County Department of Cotiens concerningamory other thingsa
general lack of sanitation, redts, mold, anthelack of heat in his cell. Pl.’'s Comp., ECF No. 1.
The case was immediately consolidated with other pending Cook County Jail conditiess cas
SeeOrder of 9/18/2014, ECF No. 4.

Plairtiff subsequently submitted an amendedhplaintagainst CCDOC, Commander W.
Thomas Division/Dept V1.” Pl.’'s Am. Comp., ECF No. 18 The allegationsof the amended
complaint concerned a general lack of sanitatitodents mold, rusty water, anthck of heat in
cell 11. Id. Plaintiff also complained afewage that overflowed into his celld. at 4. After
this case was deconsolidated from the Cook County Jail Division 3 ¢daggiff's amended
complaint was allowed to proceet claimsbased uporhe alleged rodent ieétationlack of
heat, andnold. SeeOrder of 1/13/201@t 2 ECF No. 17Sheriff Dart, rather tharfCommander
W. Thomas,”was identified as the proper defendanthis actionbecause of th@otentially
systemic nature ofhe problems identified by PHaiff and becausethe amended complaint
containedho facts from whichndividual liability could be inferred againffommandeiThomas.
See id.

Defendannow movedor summary judgment in hifmvor and against Plaintiff.

Legal Standard

Summary judgment is appropriate “if the movant shows that there is no gersjgntedis
to any material fact and the movant is entitled to judgment as a matter of law."R.Fen. P.
56(a). A genuine dispute of material fact exists if “the evidensedh that a reasonable jury
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could return a verdict for the nonmoving partyAnderson v. Liberty Lobby, In&77 U.S. 242,
248 (1986). The party seeking summary judgment has the burden of establishinge¢hatrtbe
genuine dispute as to any matefadt. See Celotex Corp. v. Catreff77 U.S. 317, 323 (1986).

To survive summary judgment, tlopposingparty must go beyond the pleadings and
designate specific facts showing the existence of a genuine issue forAnderson477 U.S. at
256. BEvidence submitted in opposition to summary judgment must be admissible at trial under
the Federal Rules of Evidence, although attested testimony, such as that found itodepmsit
affidavits will also be considered.Scott v. Edinburg346 F.3d 752, 75%0 & n.7 (7th Cir.
2003).

The Court’s role in deciding a motion for summary judgnienhot to evaluate the weight
of the evidence, to judghe credibility of witnessespr to determine the trutbf the matter, but
insteadto determine whethehere isa genine issue of triable fact Nat’'l Athletic Sportswear,
Inc. v. Westfield Ins. C0528 F.3d 508, 512 (7th Cir. 2008). The Court considers the facts in a
light most favorable to the nemoving party Zuppardi v. WalMart Stores, In¢.770 F.3d 644,
649 (7th Cir. 2014). Summary judgment is appropriate if, on the evidence provided, no
reasonable juror could return a verdict in favor of the-mawant. Celotex Corp.477 U.S. at
322;Gordon v. FedEx Freight, Inc674 F.3d 769, 772—13th Cir. 2012).

Analysis

Detainees are entitled to live in conditions that do not amount to “punishrsetit,V.

Wolfish 441 U.S. 520, 535 (1979), and are entitled to confinement under humane conditions that

provide for their basic human need&hodes v. Chapmad52 U.S. 337, 347 (1981). Basic

! Detaineeclaims concerningdjving conditionsareanalyzed under the Fourteenth Amendment’s Due

Process Clause Smith v. Dart803 F.3d 304, 309 (7th Cir. 2015)he protections for detainees under the
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human needsclude shelter, heat, clothing, sanitation, and hygiene ite@iflis v. Litscher 468

F.3d 488, 493 (7th Cir. 2006Budd v. Motley 711 F.3d 840, 8423 (7th Cir. 2013). Not all
adverse conditions, howeveise to the level of a constitutional violationTo violate the
Constitution, the condition must create a serious risk to an inmate’s health tyr mafee
sufficiently prolonged so as to cause significant pain or discomfdgittagran v. Dart, No. 14 C
10361, 2016 WL 742132, at *3 (N.D. Ill Dec. 23, 2016). Even when an individual condition is
not serious enough to violate the Constitution, conditions may cumulatively do so “whenvéey ha
‘a mutually enforcing effect that produces the deprivation $hgle, identifiable human neé&d.
Budd 711 F.3d at 842—-43 (quotinilson v. Seiter501 U.S. 294, 304 (1991)).

“The Constitution does not mandate comfortable prisons, but neither does it permit
inhumane one% Snipes v. DeTella95 F.3d 586, 590 (7th Cir. 199§yuoting Farmer v.
Brennan 511 U.S. 825, 8321994)). To establish a constitutional violation with respect to a
detainee’diving conditions, a plaintifimust be able to demonstrate both:t(igtthe conditions
were objectively so advershat they deprived him “of the mimal civilized measure of lifg’
necessities,” and (Zhat the defendardcted with deliberate indifference with respect to the
conditions. Townsend v. Fuch8§22 F.3d 765, 773 (7th Cir. 200@)uotingFarmer, 511 U.Sat
834) “Deliberate indifference... means that the official knew that the inmate faced a substantial
risk of serious harm, and yet disregarded that risk by failing to take reasonasiereseto address
it.”  Townsend 522 F.3d at 773. Establishirtbat an official acted negligently does not
suffice—"“the inmate must show that the official received information from which the irderen

could be drawn that a substantial risk existed, and that the official actualytlde inference.”

Due Process Clause are at least as broad asthgsesoners under the Eighth Amendment, so courts look
to Eighth Amendment case law when addressing a detainee’s cl&ins.v. Corr. Med. Sen675 F.3d
650, 664 (7th Cir. 2012).



l. Conditions of Confinement

Plaintiff alleges that he was housed under unconstitutional conditions in threemiff
housing unitver eighteen monthgandhis allegations implicate two identifiable human needs:
sanitationand heat.

A. Sanitation

Plaintiff testified at his depositiothat rodents were present in each of his housing.units
If Plaintiff is to be believedDivision 1, tier A2 was overrun with rodents, ahd infestatiorwas
so severghat it was virtually impossible to avoid contact with the rodents and thegpohgs,
which contaminated Plaintiff'sell, food, and dishes. Rodents were present in Divisions 5,and 6
but to a lesser exterdlthoughmice had set up a nastPlaintiff's door on Division 5.

“[A] prolonged pest infestation, specifibaa significant infestation of cockroaches and
mice, may be considered a deprivation sufficient to constitute a due progesi®n.” Sain v.
Wood 512 F.3d 886, 894 (7th Cir. 2008). “Depending on how extensive the infestation of a
prisoner’s cells, what the infesting pests are, what odors or bites or risk of dibegsa¢ate . .,
and how long the infestation continues, a trier of fact might reasonably concludesthastmer
had been subjected to harm sufficient to support a claim of cruel and unusual punishment.”
Thomas v. lllinois697 F.3d 612, 614 (7th Cir. 2012). Here, although Plaintiff was not bitten by a
rodent, his description of the pest activity in Divisions 1 aratéupled with purported plumbing
problems, excessive filth ithe showers, and the alleged lack of disinfectant and other cleaning

supplies—s sufficient to create a disputed issue of fact as to whether the livingioosdih
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Divisions 1 and 5 were constitutionally deficiéntSee, e.g., Gray v. Hard$26 F.3d 1000, 1006
(7th Cir. 2016) (concludig that insect infestation togetherth lack of cleaning supplies and
broken window in cell could constitute unconstitutional condition of confinemBathosa v.
McCann No. 08 C5012, 2011 WL 408469,at *6 (N.D. lll. Sept. 12, 2011) (finding that record
evidence idicated inmate could provasects and cockroaches were “rampant,” there were so
many that he could sleep only a few hours a night, and bugs or mice crawled on hitrhany} bi
Villagran, 2016 WL 7426132, at *4 (finding that inmate’s observation of five to ten mice a night,
mice droppings in cell and showers, insects in cell and showers, mold in dayroom and,showers
leaky cell toilet, and access to disinfectant only “once in a while” edledisputed issuef dact
whether inmate’s confinement rose to levelcohfstitutional violation). In additiorRlaintiff’'s
assertion that he experienced “extreme mental anguishith the rat urine and rat fece$1.’s
Resp. at 4, is sufficient to satisfy the injulgraent of§ 1983. See Thoma$97 F.3d at 614
(“The potential psychological harm from living in a small cell infested with mice arlid@aches

is pretty obvious.”).

Plaintiff, however, concedes that he did not personally inform Defendant about the
complaned-of conditions, and thus Plaintiff cannot producieect evidence showing that
Defendantknew about the severity of the conditidkintiff experienced in Divisions 1 and 5.
Nevertheless, the Court must construe the facts in a light most favorablentmntm®vant,see

Zuppardj 770 F.3d at 649, and “[e]vidence that a senior official ‘must have known’ abaigkhe

2 Plaintiff testified that his primary complaint about Divisi@rtoncerned a lack of heat in his cell

and taracterized any other issugs “minor discrepancies.Pl.’s Dep. at36:16-37:5 Heidentifiedno
evidence showing that asgnitationin Division 6 rose to the level of a constitutional violatioRlaintiff
alsoproducedittle evidence thathe plumbing problems, dirty showers, and lack of cleaning supplies in
Divisions 1 and 5 rose to the level of a constitutional violatypthemselves, but irombination with the
pest infestationgheyexacerbated Plaintiff’'s ability to keep himself and his living space sanitary
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of physical or psychologal harm resulting from thensanitary conditions is sufficient for a jury
to find deliberate indifference. Gray, 826 F.3d at 1008 Here, theunsanitary conditions
described by Plaintifbccurred in more than one housing unit and guggessystemic poblems
at the Jail Accordingly, Dart’'s knowledge of the problems may be inferratl least at the
summary judgment stage See Sanders v. Sheahat®8 F.3d 626, 629 (7th Cir. 1999)
(“[D]efendants such as the Sheriff and the Director of the Jail can realisticallyeoteeio know
about or participate in creating systematic jail conditions” suthuastionally deficient food and
inadequate hygien®. Plaintiff therefore identified sufficient evidence to proceed againgtibar
his individualcapacity. Sedad. & 629 (inferring that personbbility may be established against
senior jail official when complainedf cordition exists in multiple units of the jail).The
conditions described by Plaintiff also arguably show an informal palicgustom of allowing
unconstitutional living conditions to persist the Jail. Plaintiff therefore identified sufficient
evidence to proceed against Dart in his official capacity uNiderell v. New York City Dep’t of
Social Servs436 U.S. 658 (1978).See, e.g., Sanderk98 F.3d at 629.

The Jail's attemipto trap rodent@and to power wash the showers periodically is some
evidence that the Jail was not deliberatetyifferent to the conditions in Division but it is not
enough at this juncture to establish a lack of deliberate indiffereBee. Gray826 F.3d at 1009;
see alsAntonelli v. Sheahar8l F.3d1422, 1431(7th Cir. 1996)(explaining that extermination
twice in sixteen monthdoes not, by itself, negate a showing of deliberate indiffereBestz v.
Hardy, 638 F. App’'x 535, 53738 (7th Cir.2016) concluding that evidence of monthly spraying
for pestsdid not exculpate defendants because an ineffective method of pest coayrdie
evidence of deliberate indifferencesimilarly, evidencethat bleach wadlistributedto inmates
onceduring aneighteeamonth period does not demonstratiack of deliberate indifference.
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Accordingly, Defendant Dart is not entitled to summary judgment on Plaintiffims
concerning the pest infestation and sanitation issues in Divisions 1 and 5.

B. Heat

By contrastPlaintiff's claim about the heat in cell 11 in Division 6, Tier 1N involves a
localized rather than systemidssue. Etreme cell temperaturesmay cause constitutional
concerndepending on the severity of the temperature, the duratiamyofexcessively high or
low temperature, whether the inmate has other means to protect himself from tkeeatarep
and whether the inmate haol endure other uncomfortable or harsh conditior&e Dixonv.
Godinez 114 F.3d640, 644(7th Cir. 1997) Plaintiff, howeverproduced no evidence showing
that Defendanknew aboutheheating issues in cell 11.

Evidence submitted by Defendalsodemonstrates that engineers from the Department of
Facilities Management monitorélde temperatures at thaildon a daily basis. @mperature logs
from the relevant time period shawattemperatures throughout Division 6 were always between
67 and 77 degrees. Plaintiff presented ndexwce showing that Defendameteived information
to the contrary. Thus, there simply is no evidence from which the Court cathaiféne heatg
problemof which Plaintiff complainsvas systemic or that Defendamhs awae ofalack of heat
in Plaintiff's cell. DefendanDart therefore is entitled to summary judgment on Plaintiff’s claims
concerning Division 6.

. Physical Injury

Finally, Defendant argues that Plaintiff's lack of physical injury precludes laisms.
While it is true that the Prison Litigation Reform Act, 42 U.S.Q987¢e(e), bars prisoners from
bringing suit basedolelyon mental or emotional injury, the Seventh Circuit has recognized that
“[a]lthough §1997e(e) would bar recovery of compensatomalges for mental and emotional
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injuries suffered, the statute is inapplicable to awafdhominal or punitive damagés Gray,
826 F.3d at 1007 (quotin@alhoun v. DeTella319 F.3d 936, 941 (7th Cir. 2003) Thus, any
claim for compensatory damagesered, but if a jury finds that Plaintiff suffered psychological
harm, he mayecovemominal or punitive damageés.
Conclusion

For the foregoing reasons, Defendant Bartotion for summary judgment [36 graned
in part and denied in part. Summaunggment is granted on Plaintiff's claims concerning the
conditions in Division 6. Summary judgment is denied on Plaintiff’'s claims congetha
conditions in Divisions 1 and 5Status hearing is set f&19/18 at 9:30 a.m.Defense counsel
should arange for Raintiff’'s participation by telephone and contact the courtroom deputy the day

before with a calin number.

IT ISSO ORDERED. ENTERED 3/9/18
J@Z;u___

JohnZ. Lee
United States District Judge

8 The Court also notes that the Plaintiff is not eligible for injunctelgef, as he is no longer

incarcerated irthe Jail. SeeMaddox v. Love655 F.3d 709, 716 (7th Cir. 2011) (explaining that the
plaintiff's request for injunctive religfom a state faility was moot because he was no longer an inmate in
the facility, “had not shown a realistic possibility that he will againrfmarncerated in the same state
facility,” and therefore any relief “would be purely speculative in retur
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