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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GARVIN BEDFORD, )
)
)
Plaintiff, )
)
V. ) Case No. 14 C 10196
)
UNITED AIRLINES, INC., )
an lllinois Corporation, )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

Garvin Bedford ("Bedford"filed thisaction charging thahetermindion of his
employment by United Airlinednc. ("United") was the productfaunlawful discrimination in
violation of Title VII of the Civil Rights Act of 1964 Title VII") and the Age Discrimination in
Employment Act'(ADEA"). Defendant United has responded with a motowrsummary
judgment, seeking to resolve the casidavor as a matter of law. For the reasons set forth in
this opinion, United's motion is granted.

Background

Bedford is a 5&rearold African American male, and he was employed as a Customer
Service Representative for United from January 29, 1996 to January 21, 2014 (B. St.1q{ 1, 2).
On or abouthe latter dateUnited terminated Bedford for attempting to take food off an

international flight at GHare International Airport in violation of bothniteds policy and

! Citations to United's Statement of Material Facts will take the form "1 St.with
Bedford's Response toahStatement cited "B. St-{ and United's Supplement to its Statement
of Material Facts cited "U. Supp. St=-{" Similarly, citationsto United's Memorandum in
Support of its Motion for Summary Judgment will take the form "U. Mefhwith Bedford's
Response Memorandum cited "B. Meni
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federal regulation@U. St. § 9; see7 C.F.R. 8 330.400 and 9 C.F.R. § 94.5)uleRand
regulationsagainst tampering witbr removingnternational cateringre intended to safeguard
the United States agriculture industry by preventing exposwertain types of plant pests
livestock diseases (U. Stf 12-14). Bedfordclaimedthatbecause of his age and race he
receivedireatmentifferent from that received gnother employeéviaria Stockdale
("Stockdale), who was also caught taking food during the same incident batike Bedford--
was not ultimately terminatedstockdale s a white female who was under the age of 40 as of
the daé of the incidents in question (B. St. 1 3).

As for Bedford, Customs and Border Patrol Officer Mariola Krosni&ka$niaK’)
reported that on October 17, 204f8 caughhim attempting to remove international catering
from flight UA 929, which had just landed from London gratked at GHarelnternational
Airport (U. St. 4, 5, 17). When Krosniak boarded the flight she observed Bedfacd pl
several containers of food in a whit®€d, Bath, and Beyofidhag and place two additional
containers in the oven (U. St. §f 6, Qustomer Service Representatiese a reason to board
incoming flights: Theyare generally responsible for checking the plandoftror misplaced
items (U. St. 1 23). But wasStockdale, noBedford whohad beerassigned to that particular
flight (U. St. 1 17). Bedford claimed in his deposition tiahad entered the planerémind
Stockdale to retrieve oldewspapers, anthatwhen he entered Stockdale asked him to help her
look for a passengerting(U. St. 11 38, 39).

But Stockdale offered a different account of what happe®dttestified(1) thatusually
a third party contractor and nGustomer Service Representatives retrieve newspapers and
(2) thatshe did not ask Bedford to help her find the ring becshiedid not know he was athe

plane until she saw him behikdosniak (U. St. 1 29, 30, 36, 37But she admitted that she



was also caughty Krosniak taking food from UA 929 that day. What follows is her version of
the events that took place.

First shewaited for all passengers to depldsi 929 so that she could board the plane
and check for lost or misplaced items (U.f8t22-24). Before she boardea crew member
asked her to look for a ring that a passenger had misplaced in the businesburigss &.
1 24). When shentered the plane andhlked by the first class cabin, she opened the oven doors
and found a trayfdortellini that was still hot (U. St. § 26 Then she took the tray of fdand
started to eat as she walked toward the business class cabin to look for the ring (U. St. § 27).
As she was walking toward the business class cabin she was $tgilessniak who asked for
her badgdU. St. 1 28. Behind Krosniak stood Bedford, whom she had not seen board the
plane, nor did she know he was on the aircraft (U. St. 1 29S386¢kdale never deniegiting
food from the flight, anghe made an immed&atdmissionn an investigative meetintpe next
day (U. St. 1 43, 44). Thereafter she was held out of service without pay (U. St. § 48). But
the following weekshe acceptedniteds offer for her to returto work pending its final
decision on disciplinary actions (U. St. § 4&tockdalevas then offered a "last chance”
agreement to return to work, which she accefite&upp. St. 1 64

On the other han@®edfordhasnever admitted hisaving attemptetb remove food from
the aircraff and he still denies doing so to this day (U. St. | #8teadhe claims that he did
not know there was food in th@gnext to himor in the microwave (U. St. § 50%hortly after
the incident Bedford's supervisor confronted him, and he denied the allegation (U. St. I 52)
Then Bedford continued to deny the allegation during a subsequent investigation rmeetng
review hearingwhich included a three step investigation and hearing process with two different

hearingofficers (U. St. § 53).After conducting an investigative heariagwhich Bedford was



represented by the his union, United determined that he had indeed entered an d@horaft w
authorization and then attempted to remove food from the aircraft ativiolof airline policy

and federal regulations (N. Dep. 94:7-13; 108:1-16). Thespitk his refusal to admit the
chargesUnited twice offered Bedford the opportunity to return to work und&sa Ehanceé
agreementan offer that he refusdtl. St. Y 54, 55; U. Supp. St. {1 67, 68). United then made
the decision to terminatés employment (U. St. § 57).

L egal Standard

Every Rule 56 movant bears the burden of establishing the absence of any genuine issue

of material fact Celotex Corp. v. Catte 477 U.S. 317, 322-23 (1986)). For that purpose courts
consider evidentiary records in the light most favorable to nonmovants and draasatiabkle

inferences in their favoiLésch v. Crown Cork & Seal Co., 282 F.3d 467, 471 (7th Cir. 2002)).

Courts "may not make credibility determinations, weigh the evidence, aledebich

inferences to draw from the fatis resolving motions for summary judgmeRtfne v. Pauley,

337 F.3d 767, 770 (7th Cir. 2003)). But a nonmovant must produce moreathrae"scintilla
of evidence'to support the position that a genuine issue of material fact ew erv.
Lawson 539 F.3d 629, 634 (7th Cir. 2008)) amdust come forward with specific facts
demonstrating that there is a genuine issue fof {ih).

And though summary judgment standards require courts to view all facts in a light mos
favorable to the nonmovan{a] party seeking to defeat a motion for summary judgment is

required towheel out all its artillery to defeat"itfCaisse Nationale der€dit Agricole v. CBI

Industries, InG.90 F.3d 1264, 1270 (7tir. 1996)). Ultimately summary judgment is

warranted only if a reasonable jury could not return a verdict for the nonmovant (Anderson v.

Liberty Lobby, Inc, 477 U.S. 242, 248 (1986)).




TitleVIl and Age Discrimination Claims

Title VII makes it unlawfulfor an employer to discharge or discipline an employee
because of that persemace or gender, among other grounds (42 U.S.C. § 2000e-&)dition
the ADEA protects individuals 40 years of age or oldemfiemployment discriminatn based
on age (29 U.S.C. § 623).

To prove employment discrimination under Title VII or the AD&Alaintiff must make
out a prima face case bytaslishing tlat he or sh€l) is a membeof a protected clas§?) was
meeting the employt&regitimate expectatiorsnd(3) suffered an adversmployment action
and @) thathis or heremployer treated similarly situated employees outside of the protected

class more fawably (Peelev. Country Mut. Ins. Co., 288 F.3d 319, 326 (7th Cir. 2002)). Once

the plaintiff has established a prima facie case, the burden shifts to thdah¢fenarticulate a
legitimatenondiscriminatory reason for the employment actior). (idfter thatthe plaintiff can
still prevail if he or she proves that the reason given apeetext for unlawful discrimination

(Perez v. lllinois, 488 F.3d 773, 776 (7th Cir. 2007)). Lastly, in Ortiz v. Werner Enters., Inc.,

834 F.3d 760, 765 (7th Cir. 2016) our Court of Appeals recently clarifie@tmaloyment
discrimination evidence need not "be sorted into different piles, labelect"dime 'indirect,’ that
are evaluated differently. Instead, all evidence belongs in a single pile ahterevaluated as
a whole."

Here the crux of Bddrd's daim is that Stockdale was a simliasituated employeeho
was treated more favorably than Bedfbetause of her age and race. To determine whether
employees arsimilarly situated, courts undertaka 'flexible, commorsense' examination of all

relevant factors(Coleman v. Donahoe, 667 F.3d 835, 846 (7th Cir. 2012), quoting Henry v.

Jones, 507 F.3d 558, 564 (7th Cir. 2007)). Generally, to show that a ésipleyee was



similarly situatedhe plantiff must prove th&he orshedealtwith the same decisiomaker was

subject to the same standards andaged in similar conduct (Radue v. Kimberly-Clark Corp.,

219 F.3d 612, 617-18 (20Q0)And heor shemustshow thathe circumstancesf their condat
were relatively the same as wetl.)(internal citation omitted)

For example, in disciplinary casesn whicha plaintiff claims that he was

disciplinedby his employer more harshly than a similarly situated employee

based on some prohibited reasoa plaintiff mustshow thahe is similarly

situated with respect to performance, qualifications, and conduct. This normally

entails a showing thalhe two employeedealt with the same supervisor, were

subject to the same standards, and had engaged in similar conduct without such

differentiating or mitigating circumstances as would distinguish their conduct or

the employer's treatment of them.

Henceto prevail on summary judgment Bedford must show $tatkdale engagiein
similar conductindthat United metedut less severe discipline in response. In additiwre
must be an absencedifferentiating or mitigating circumstaes that would distinguish
(1) Bedfords and Stockdale's condumt (2) Uniteds treatment of the twor (3) both

United acknowledges that Bedford and Stat&dngaged in similar conduct.oth
violated thefederal regulatiosand airline policies that prohil@ating or removing catering from
international flightgU. Mem. 2). Thenfollowing the incidentUnited imposed on them the
samedisciplinary proceduresBoth were suspended without pay and subjected to an
investigationand disciplinary determinatiafy. Mem. 4-5).

But then their paths diverged sharp§tockdale immediately admitted to taking the
food, and she accepted the probationary arrangement United offered her to return td.)vork (
On the other hand, Bedford denied attempting to remove food from the plane, and he then
rejected Unite offer to return to work on a probationary basin dfer identical to theone

tendeed to and accepted by Stockd@le Mem. 5-6; U. Supp. St. { 64 From the airline’s

entirely reasonablperspective thereere substantiatifferences in Bedford and Stockdale's

-6-



conduct: Bedford lied and refused to accept a deal to return to work, while Stockdatecadmi
fault and accepted a probationary arrangemehtsdplainly amount tdactors that would
rationally justify the airlinen terminating Bedford employment whileetainingStockdalés.

To be sureit is true thaBedfordhasstill not admittedo attempting to take food from
UA 929. But United conducted an investigation and an adversarial hearing at which Bedford
was represented by the union, andietermined that his claimf innocence was not to be
believed(U. St. 11 53-56). And in hisikfings Bedford does not offer an outright denial that he
took the food, nor does he mountiue process claim against Unisediecisiomaking process,
nor does he offer any evidence whatever that woujdehe testimony ofwo people:
Krosniakstated thashe spdedBedfordon a planevithout authorization to be there and that he
was in possession of a baffood trays while Stockdaladirectly contradicted Bedford's
testimonythatshe asked for his assistanedinding the ring.

InsteadBedfordprofferstwo dubious argumest First, that Stockdals'infraction (eating
food on the aircraft) is more serious than his own allégfedction (attempting to taki®od off
the aircraff, and secondhat two employees are stiimilarly situated'for purposes of a
discrimination claim even if one ligkiring an investigation and the other does not
(B. Mem. 6-7).

Both thoseargumentsappearto undercut any claim that Bedford did not steal food in the
first place If Bedford had soughb advance a claim that he was wrongly accused of attempting
to steal food andvasthus wrongly terminatedhe hasertainlyfailed to do se- and it is
important to remember thia] party seekinga defeat a motion for summary judgment is

required towheel out all its artillery to defeat'ifCaisse Nationale de Credit Agrico®0 F.3d

at 1270).



SoBedfords argument that he&as similarly situated to Stockdale falls flat, and with it
the argument that he was treatenlrse because of his ageraceor both. And other than his
claim that Stockdale was given preferential treatiigetiford offers no other argumehat
United discriminated against him. Finalhe offers no evidenaw argument that he is innocent
of the violation for which he was terminated.

Conclusion
For the reasons stated at length in this opinion, Uritadtion for summary judgment

(Dkt. No. 88)is granted in its entirety. This actionis dismissed with prejudice

Milton I. Shadur

Senior United States District Judge
Date: August 112017

2 Relatedly, United's Motion (Dkt. No. 104) to supplement its Statement of Material
Facts refeed to in n.1 is eminently reasonable and is also granted.
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