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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Terreon T. Johnson,

Plaintiff,
V.
No. 14 C 10498
Bellwood School District 88, Rosemary
Hendricks, Dr. Daiseyllen, Joseph Madrid,
Janice Johnson-Starkigphelia Boston, Katie
Ross, Dorothy Clark-Smith, Marilyn Thurman,

Judge Virginia M. Kendall

N N N N N N N N N N N

Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff Terreon Johnson filed gro secomplaint against Bellwood School District 88,
Rosemary Hendricks, Daisy Allen, Joseph JohrStarks, Katie Ros€)orothy Clark-Smith,
and Marilyn Thurman alleging race discriminatiardaetaliation in violation of Title VII of the
Civil Rights Act of 1964 and 42 U.S.C. §918. Specifically, Johnson alleged that his
employment was terminated based on his racedbor, or in retaliation for his filing a
discrimination charge with the Equal Emplogm Opportunity Commission. On January 19,
2016, this Court granted Johnson’s motion to cbaat this action with a second case he had
filed against mostly the same defendants ansedbeon similar factual allegations. Johnson,
represented by counsel, subsequently filed are®dad Complaint in the consolidated action
against Bellwood School District 88, Rosemaryntiiecks, Daisey AllenJoseph Madrid, Janice
Johnson-Starks, Jophelia Boston, Katie Ross, thgrGlark-Smith, and Marilyn Thurman again
alleging that his employment was terminated basecdhce or color and in retaliation for filing a
complaint with the EEOC, in violation of &®n 1981 of the CiViRights Act of 1866, 42

U.S.C. 8§ 1981; Title VII of the Civil RigbtAct of 1964, as amended, 42 U.S.C. 88 20&i0e
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seq; and 42 U.S.C. § 1983. Johnsalso alleges that Defendamislated his Fifth Amendment
right to due proce$snd right not to incriminate himselefendants move to dismiss Johnson’s
Amended Complaint for failing to exhaust his adistrative remedies and, alternatively, state a
claim upon which relief may be anted pursuant to Rules 12(b)él)d 12(b)(6) of the Federal
Rules of Civil Procedur&Defendants’ Motion to Dismiss isated in part and denied in part.
(Dkt. No. 30). Johnson’s Title VII claims againthe individually-namedlefendants in their
individual capacities, his Fifth Amendment procedwue process and right to be free from self-
incrimination claims, and his failure tohiee claim are disnsised with prejudice.
Background®
Johnson began employment as a custoftisBellwood School District 88 in 20085ée

Dkt. No. 29, T 8). On September 11, 2015, Johngas arrested and subsequently suspended

! In his Amended Complaint, Johnson cite€teveland Bd. of Edue. Loudermill, et al.470 U.S. 532 (1985) and

its progeny as the basis for his du®cess claim—a case that, accordinglédinson’s allegations, “require due
process before a public employee can be dismissed from their job. Generally, these rights require a public employer
to offer to have a ‘pre-terminatiomeeting with the affected employee..SdgeDkt. No. 29, § 24). Johnson argues

in his response to Defendants’ Motion to Dismiss that his due process claim instead arises fronoma ofdiéi

right to equal protectionSgeDkt. No. 34, 3-4). Johnson has conceded the procedural due process claim identified
in his Amended Complaint and that claim is dismissed with prejudice. To the extent he has pled an equal protection
claim, that claim has not been addressed by Defendants and need not be addressed by this Court aStw®s stage.
Hatmaker v. Mem’l Med. Ctr619 F.3d 741, 743 (7th Cir. 2010) (“[P]laintiffs in federal courts are not required t
plead legal theories”Alioto v. Town of Lisban651 F.3d 715, 721 (7th Cir. 2011) (“[W]e have stated repeatedly
(and frequently) that a complaint need not plead legal theories, which can be learned dunegydisco

%2 The Court notes that Defendants improperly label their motion to dismiss for failure to exhaust administrative
remedies as being brought under Rule 12(b)(1) of the Federal Rules of Civil Peofmdiack of jurisdiction. A
challenge to exhaustion is normally considered annadfive defense and is evaluated under Rule 12(b)(6) to
determine whether “the allegations of the complaint in the light most favorable to the plaintiff show that there is no
way that any amendmenduld salvage the claimSee Mosley v. Bd. of Educ. of City of Chica¢@ F.3d 527, 533

(7th Cir. 2006). A failure to exhaust administrative reraedioes not necessarily divéise Court of jurisdiction

over a claimSee idat 532 (noting that the district court should tfzave ascribed suclufidamental importance to

a failure to allege exhaustion” where it dismissed the claim on jurisdictional grounds instead of pursuant to Rule
12(b)(6)). There is nceason to treat failure to exhaust as anythihgrothan an affirmative defense in this case and

the Court will properly evaluate the motion under Rule 12(bg6% id.at 533;Gibson v. Wes01 F.3d 990, 994

(7th Cir. 2000) (stating that failure to exhaust administrative remedies is not a jurisdictional requirement, although it
is a reason for dismissal).

® The Court takes the following facts from the complaint and treats them as true for purposes of thisSeetion.
Olson v. Champaign County, Jli784 F.3d 1093, 1095 (7th Cir. 2015). The Court also considers Johnson's EEOC
and IDHR charges and right-to-sue letter attached @¢octimplaint, along with additional facts and documents
provided in Johnson’s opposition to dismistizat are consistent with the pleading@ee Geinosky v. City of
Chicagq 675 F.3d 743, 745 n.1 (7th Cir. 2012).



from his employment.Id. at  13). He claims that similarly-situated white employees were not
suspended and that he was suspended because he isldlaak{(15). Johnson filed a charge
with the EEOC on October 16, 2018.(at 1 16). In that chargdohnson provided the following
narrative:
| was hired by Respondent on or about January 15, 2008. My position is
Custodian. Respondent suspended wighout pay pending discharge on

November 14, 2012, without allowing me due process.

| believe that | have been discriminateghinst because of my race, Black, and in
retaliation, in violation offitle VII of the Civil Rights Act of 1964, as amended.

(SeeDkt. No. 29, Ex. 1 at 1). Johnson claims thatgtaliation for that filing, he was suspended
without pay as of October 10, 2013egDkt. No. 29, 1 17).

Johnson was eventually discharged frosidrmployment with Bellwood on February 11,
2013. (d. at 1 18). On May 1, 2013, Johnson filedl@m with IDHR and, on June 3, 2013, he
filed an “Amended Charge of Disaonination” with IDHR and EEOC.Iq. at § 25). In his
amended charge, Johnson claimed that his disehaag based on race, an arrest record, or in
retaliation for filing a discrimination charge with the EEOSe€Dkt. No 29, Ex. 1 at 5-6). On
August 11, 2013, Johnson’s IDHR complaint was dismissgee@kt. No. 12, Ex. A). About
two months later, on October 2, 2014, the EE€&Uied Johnson a right-to-sue letter on his first
EEOC charge.ld. at  26). On May 11, 2015, the EEOC issued a right-to-sue letter on his
second chargeld. at § 27). This suit followed.

Discussion

In evaluating a Rule 12(b)(6) motion to dissii the Court takes all facts alleged in the
complaint as true and draws all reasonable inferences from those facts in the plaintiffSdavor.
Vinrich v. Vorwald 664 F.3d 206, 212 (7th Cir. 2011). “To survive a motion to dismiss under

Rule 12(b)(6), the complaint must provide enotd@ttual information to state a claim to relief



that is plausible on its fa@nd raise a right teelief above thepeculative level.Doe v. Vill. of
Arlington Heights 782 F.3d 911, 914 (7th Cir. 2015) (tibes and internal quotation marks
omitted).

|. Discriminatory Discharge and Retaliation Claims

Defendants argue that “[o]n all but hisspension claim, Johnson’s exhibits and
omissions demonstrate he cannot satisfy” thatirhely exhausted his administrative remedies.
(SeeDkt. No. 30, 3). Defendants maintain thahdson’s discriminatory dcharge and retaliation
claims were not exhausted by his second filinthwhe EEOC and were not part of his initial
EEOC charge, which was filed before Johnson’s temtion. In general, glaintiff must present
any claim he seeks to pursue in federal court in his EEOC claegeFlannery v. Recording
Indus. Ass'n of Am354 F.3d 632, 637 (7th Cir. 2004) (*amployee may sue under the ... ADA
only if he files a charge of discriminationith the EEOC within 300 days of the alleged
unlawful employment practice”see also Peters v. Renaissance Hotel Operating303G. F.3d
535, 550 (7th Cir. 2002) (“Generally a plaintiff magt bring claims ... that were not originally
brought among the charges to the EEOC”). Thiguirement gives the employer notice of the
charged conduct and presents a meaningful appioy for the EEOC and the employer to settle
the disputeSee idat 550.

Nevertheless, a plaintiff may proceed on claimos explicitly set out in a charge if those
claims are “like or reasonablylated” to the claims in his @nge and could “be expected to
grow out of an EEOC invégation of the charge.ld.; see also Cheek v. W. & S. Life Ins.,Co.
31 F.3d 497, 501 (7th Cir. 1994) (“the EEOC dwaiand the complaint must, at minimum,
describe the same conduct and implicate theesadividuals”). When an EEOC charge alleges

a particular theory of discrimination, allegation$ a different type of discrimination in a



subsequent complaint are only tethif the new allegations caaasonably be inferred from the
facts alleged in the chargBee Harper v. Godfrey Ga15 F.3d 143, 148 (7th Cir. 1995). When
faced with an exhaustion issue, the Court is metessarily confinetb considering only the
body of the charge. Additional documents “maycbeasidered when it is clear that the charging
party intended the agency to investigate the allegati@eseCheek 31 F.3d at 502.

The Court begins by examining Johnson’s first EEOC charge, which was filed on
October 16, 2012. In it, he checked the “racel Getaliation” boxes and provided the following
narrative:

| was hired by Respondent on or about January 15, 2008. My position is

Custodian. Respondent suspended wighout pay pending discharge on

November 14, 2012, without allowing me due process.

| believe that | have been discriminateghinst because of my race, Black, and in
retaliation, in violation ofitle VIl of the Civil Rights Act of 1964, as amended.

(SeeDkt. No. 29, Ex. 1 at 1). At the time he tll¢his charge, Johnson had only been suspended.
He was not fired until aboub@ir months later, on Februafiyi, 2013. Defendants insist that
Johnson'’s retaliatory and discriminatory discharge claims are not substantially related to this
EEOC charge. This argument, however, is befigdhe facts and circumstances alleged in the
Amended Complaint.

First, there is no exhaustigmoblem with Johnson’s retaliajodischarge claim. Johnson
alleges that he "filed an EEOC charge and Dedatglthen retaliated and suspended him without
pay and fired him without due process.” This Qitchas consistently helthat a plaintiff who
alleges retaliation for having filed a charge viite EEOC does not need to file a second EEOC
charge to sue for that retaliatid®deeMcKenzie v. Ill. Dep't of Transp92 F.3d 473, 482-83 (7th
Cir. 1996) (collecting casesMalhotra v. Cotter & Cq.885 F.2d 1305, 1312 (7th Cir. 1989),

superseded by statute on other grounds. THes isuin place to prevent useless procedural



technicalities from launching litapts into a futile cycle of charge-complaint-charge-complaint.
See id

For this same reason, the Court finds Johnson’s discriminatory discharge claim
adequately exhausted. Though tlgim may technically be fierent from his retaliatory
discharge claim and underlying EEOC claim ofcdimination, it arises from the exact same
conduct and likely most (if not all) of the samelividuals as the underlying EEOC charge. The
Court has reviewed Johnson’s Complaint, AdeshComplaint, EEOC filings, and IDHR filings.
His version of the events is castent and straightforward in af his filings: he was suspended
following his arrest because ofshiace and color; he filed aagih with the EEOC; and he was
discharged. Johnson’s complaint in this casey w&®mply alleges that his discharge was in
retaliation for filing an EEOC charge and/or becaofkéis race or color. These allegations are
substantially related tthe charges Johnson filed in his EE@omplaint and would likely have
grown out of that EEOC investigation. This ipesially true since Johnson was discharged only
four months after he filed his first EEOC chafge discrimination and more than a year before
the EEOC issued a right-to-sue letter on that Gilerge. Based on Johnson’s theory of events,
his termination was the mere culmination afegedly ongoing discrimination. Moreover,
because race or color was a factor inthderlying EEOC charge, the EEOC would reasonably
have investigated whether it wasfactor in Johnson’s terminatioBee, e.g., Ento v. Chicago
Transit Auth. and Amalgamated Transit Union, Local,244. 13 CV 1608, 2014 WL 883503,
*3 (N.D. lll. March 6, 2014)Rimpson v. Bliss & Laughlin Ste®96 F. Supp. 797, 801 (N.D. III.
1998);Freeman v. Chicago Park DistNo. 94 C 5694, 1997 WL 3728, *5 (N.D. Ill. June 27,

1997). Johnson’s retaliatory andsdiiminatory discharge claims this case are sufficiently



related to those set forth in his EEOC charmefendants’ motion to dismiss on exhaustion
grounds is denied.

Defendants’ alternative argument to disnidiebnson’s race discrimination and retaliation
claims for failure to state a claim on which reledy be granted is also denied. In discrimination
claims brought under Title VII, Section 1983, and Section 18&laintiff may ultimately meet
his burden of proof under either aetit or indirect method of prookee Brown v. Advocate S.
Suburban Hosp.700 F.3d 1101, n.1 (7th Cir. 201Rpdgers v. White657 F.3d 511, 517 (7th
Cir. 2011). Under the indirect method, a ptdf may establish aprima facie case of
discrimination with evidence that: (1) he was anber of a protected class; (2) he was meeting
Defendants' legitimate performance expectationshé¢3suffered an adverse employment action;
and (4) Defendants treated similarly-situated employees outside qfrdkected class more
favorably than they treated hirBee Martino v. W. & S. Fin. Grpr715 F.3d 195, 202 (7th Cir.
2013). Defendants argue that Johnson’s discrinmnatlaim must be disissed because he has
failed to identify any “similarly-situated” comparators in his Amended Compl&eelkt. No.

30, 9).

Establishing a prima facie case undécDonnell-Douglasis an evidentiary standard,
however, not a pleading standaBke Swierkiewicz v. Sorema N.234 U.S. 506, 510 (2002).
Johnson is not required to satisfy such stantiarsurvive a motion to dismiss. “A complaint
alleging race discrimination neaxhly aver that the employer instituted a (specified) adverse
employment action against the plaintiff on the basis of his r&ase"Lavalais v. Vill. of Melrose
Park, 734 F.3d 629, 633 (7th Cir. 2013) (interrgaiotation marks and citation omitted).
Johnson’s race discrimination claims plausiblege that he was suspended and discharged

based on his race; Defendants’ motion to désndiohnson’s discrimination claims for failing to



state a claim on which reli@hay be granted is denieBee, e.g., Vega v. Chicago Park District
958 F. Supp. 2d 943, 953 (N.D. Ill. 2013) (denyingtiiooto dismiss where allegations created
“at least a plausible claim thsimilarly situated supervisors waenot disciplined similarly”).

With respect to his retaliation claim, Datiants argue that Johnson failed to plead facts
sufficient to demonstrate an adverse employnaetipn because he hadegled only that “the
cause stated for District action was possession of a handgun on school property, not the filing of
an EEOC charge."SeeDkt. No. 30, 9). This argument, hewer, ignores thbeart of Johnson’s
allegations. Johnson alleges that he sufferestrigdnination and retaliation at the hands of
Defendants “because of his race/color and for filing a complaint with the EES€=Dkt. No.
29, 1 3). He goes on to assert,

16. On October 16, 2012, Plaintiff filedcim with the EEOC against Defendant
Bellwood.

17. In retaliation to that filing, Defendant Bellwood, in a letter dated October 18,

2012, advised Plaintiff that he had bemrspended without pay as of October 10,

2012 due to his “alleged possession ofealim on School District property.”
Johnson may have alleged that the School Dissaid they suspended Johnson for allegedly
possessing a firearm on Schdauktrict property, but he clards immediately thereafter that the
“Defendants’ announced reason for Plaintiff sgension and termination constituted a pretext
for unlawful race discrimination and wealso againgbublic policy.” (SeeDkt. No. 29, 1 23).
Johnson has plausibly alleged tlint was retaliated againstsea on his protected activity of
filing an EEOC charge.

Lastly, Defendants’ motion to dismiss Johnsati&harge claims for untimeliness is also
denied. Defendants argue that Johnson failddriely act in response to the IDHR’s Dismissal

of his IDHR Charge and he hasléa to preserve his right to mue the claims asserted in his

IDHR Charge. However, whether Johnson “preseivisdight to pursue tclaims asserted in



his IDHR Charge” is irrelevant because, asadsediscussed, the discriminatory discharge claim
is sufficiently related to the claims broughtJghnson in his original EEOC charge. Defendants’
timeliness argument is based on the premisedititatson’s claims are nstfficiently related to
his EEOC charge and must therefore stem fraiDHR charge. Because the Court has come to
the opposite conclusion, this argument is unpeswe. Johnson’s EEOC charge was filed on
October 16, 2012; he was issuedght-to-sue letter o@ctober 2, 2014; and he filed this action
on December 31, 2014, within the 90-day period allowed for fildeg, e.g., Bibbs v. Sheriff of
Cook County 618 F. App’x 847, 848 n.1 (7th Ci2015) (citing 42 U.S.C. § 2000e-5(f)(1))
(“Title VII imposes a further requirement that claimant must file suit within 90 days of
receiving notice of the “right-to-sue” or the sisituntimely). Viewing the facts in the light most
favorable to Johnson, the Court finds that hsdminatory discharge claim was timely brought
before this Court. Defendants’ motion tehiss on grounds of untimeliness is denied.

Il. Failureto RehireClaim

Johnson’s “refusal to rehire” claim, on tbéher hand, is dismissed because it has not
been properly exhausted by Johnson’s EEOC charfé] failure to rehire claim is not
reasonably related to a previously filed EEOG@rge alleging a discriminatory terminatiosge
Sauzek v. Exxon Coal USA, In202 F.3d 913, 920 (7th Cir. 2000), let alone a previously filed
charge alleging discriminatory suspension. Johnson has failed to provide any information about
when he sought rehiring; from whom he souggttire; and the grounds for that refusal. An
employer’s decision to terminate a worker ishtlly independent” from a subsequent decision
not to rehire that workeSee id As such, “[aJn EEOC chargeleging [race] discrimination in a
termination alerts neither the EEOC nor the eyt had charge of digminatory failure to

rehire maybe firth coming.See i¢ see also, e.g., Ritter v. Hill ‘N Dale Farm, In@31 F.3d



1039, 1045 (7th Cir. 2000) (internal citation omdfte“Although this court reads charges of
discrimination liberally in order to allow a plaifi to bring any claim ofdiscrimination that is
reasonably related to the allegatimfghe charge, the court has@lrequired that charges filed
with the EEOC include both discriminatoryri@nation and failure-to-rehire claims.’gpmpare
with Carey v. Milwaukee Bd. of Sch. Di80 F. App’x 493, 494 (7th €i2003) (letter accepting
resignation merely reiterated employer’'s positithat it had accepted resignation; did not
constitute a new act of discriminatior§harp v. United Airlines236 F.3d 368, 373 (7th Cir.
2001) (internal quotation omitted) (“an employer's refusal to undo a discriminatory decision is
not a fresh act of discriminat”). Johnson has provided no faat allegations supporting his
allegation that Defendant Bellwoodefused to rehire Plaintiff.” Tére are insufficient facts from
which to infer that such refusal is reasonablgtesl to his underlying dcriminatory suspension
charge with the EEOC and the Court dismissesrafssal to rehire” claim with prejudice.

[11. Equal Protection Claim under Section 1983

Johnson claims in his response brief thatis also proceeding under Section 1983 for
Defendants’ alleged violation of his right to ud Protection because he was disciplined more
severely “because of his race3deDkt. No. 34, 4). Defendants do not address this claim in
either their Motion to Dismiss or Reply biriand the Court will therefore not address the
viability of this claim.

V. Fifth Amendment Claim

In his response brief, Johnson maintairad ths Fifth Amendment claim is twofold:

First, Plaintiff alleges tat Defendants directly violated his Fifth Amendment

rights by firing him after he asserted hmight not to incriminate himself when

guestioned about alleged criminal actvitinder threat of discharge. Next,

Plaintiff alleges that the discriminatotgeatment he received in his employment
violated his right teequal protection.

10



(SeeDkt. No. 34, 3). As already discussed, Jam's alleged Fifth Amendment Equal Protection
claim has not been addressed bydbdants and need not be addrddsethe Court at this stage.
The Court, therefore, turns to his claim tha Rifth Amendment rights were violated when he
was fired after allegedlgisserting his right not to incriminate himself.

The Fifth Amendment’ privilege againsself-incrimination may be asserted in
noncriminal casesSee Chavez v. Martinez38 U.S. 760, 770 (2003) (citikastigar v. United
States 406 U.S. 441, 444-445 (recognizing thae ttrifth Amendment privilege against
compulsory self-incrimination ... can be a$sd in any proceeding, civil or criminal,
administrative or judicial, instigatory or adjudicatory ..."};efkowitz v. Turley414 U.S. 70, 77
(1973) (stating that the Fifth Amendment privileglows one “not to answer official questions
put to him in any other proceeding, civil orimamal, formal or informal, where the answers
might incriminate him in future criminal pceedings”). However, “a violation of the
constitutionalright against self-incrimination occurs only if one has been compelled to be a
witness against himself in a criminal casg€e Chaves38 U.S. at 769. He, Johnson does not
allege that he was forced to bear witness against himself in a criminal proceeding. He does not
allege any facts regarding what he was askeshyp when he was asked to say it, to whom he
was asked to say it, and under what circumstariéesomplaint must allege some specific facts
to support the legal claims assertefiée Lavalais734 F.3d at 633 (internal quotation marks and
citation omitted). “The degree of specificity réa rises with the complexity of the clainBee
id. Here, Johnson has failed toapstibly allege a Fifth Amendment claim. His absence of a
“criminal case” in which Johnson was compellecbta “witness” against himself defeats his

core Fifth Amendment claingsee Chavez38 U.S. at 772-73, and Jobnshas failed to allege

11



facts sufficient to state any claim under théh Amendment. Johnson’s Fifth Amendment
claims are dismissed with prejudice.

V. Claims Against the Individual Defendants

Lastly, Defendants move to dismiss all claiagainst the individually-named defendants.
Johnson properly concedes that his Title VIlmsiagainst these defendants should be dismissed
to the extent they are named in their individual capaciBesDkt. No. 34, 3;see also Silk v.
City of Chicagp 194 F.3d 788, 789 n. 5 (7th Cir. 1999) (“Quaise law is clear that a supervisor
cannot be held liable in his individual capgainder the ADA or undefitle VII.”). The Court
therefore grants the dismissal of Johnson’s Nileclaims against thendividual defendants in
their individual capacities with prgglice and without objection by Johnson.

Johnson fails to address the remainingnetaiagainst the indidual defendants, but
Defendants have similarly failed to develtigeir argument in support of dismissing these
Defendants. In support of their argument to désnthe Title VII claims against the individual
defendants in their official capacities, as wadl the remaining claims against the individual
defendants in their individual and officiahpacities under 42 U.S.C. § 1981 and 42 U.S.C. §
1983, Defendant cites generally to just two cases: one of which stands for the proposition that
“under Bivens the plaintiff must allege facts whickhow that the individual defendant was
personally involved in the deprivation tife plaintiff's constitutional rights,5ee Gossmeyer v.
McDonald 128 F.3d 481, 494 (7th Cir. 199A8nd the second of whidiolds that whether the
county is liable along with the sligrfor firing plaintiff from her job in the sheriff's office was
for the jury,see Soderbeck v. Burnett County, Wis2 F.2d 285, 293 (7th Cir. 1985). Neither
case obviously compels the dismissal of theividual defendants in this case and the

Defendants have failed to develop any argumerfavwor of dismissal. The plaintiff need not

12



respond to a motion to dismiss and may instsauply rest on the assumed truthfulness and
liberal construction afforded his complaingée Curtis v. Bembenei8 F.3d 281, 287 (7th Cir.
1995). At the same time, arguments that “arederdeveloped, conclusory, or unsupported by
law” are deemed waive&ee C & N Corp. v. Gregory Kane & Ill. River Winery, |56 F.3d
1024, 1026 (7th Cir. 2014) (internal quotationrksaand citation omitted). The Court will not
speculate as to the details@tfendants’ unexplained argume8te Weinstein v. Schward22
F.3d 476, 477 n. 1 (7th Cir. 2005) (internal quotatmarks and citation omitted) (“We have
repeatedly made clear that perfunctory amdleveloped arguments, and arguments that are
unsupported by pertinent authority, are waived’). Defendants’ motion to dismiss the
individual defendants is denied except widspect to the Title ¥ claims brought against
Defendants in their individual capacities.

CONCLUSION

For the foregoing reasons, Defendants’ MottonDismiss [11] is granted in part and
denied in part. Johnson’s Title VII claimsaagst the individually-naed defendants in their
individual capacities; his Fifth Amendment procealwtue process and rigtat be free from self-

incrimination claims; and his failure tohiee claim are dismissed with prejudice.

e,
Bl ot .
- —

iginiaM. Kendall
U.S.District CourtJudge

Date: 6/27/2016
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