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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MAYA SPEIGHTS-CARNEGIE, No. 15 C 3781

Plaintiff, Judge Virginia M. Kendall
2
THE BLACKSTONE CONDOMINIUM

ASSOCIATION; THE PROPERTY LAW
GROUP, LLC; and EBNY-DAWN LUCAS

N N N N N N N N N N N N N

Defendant.

MEMORANDUM OPINION AND ORDER

Plaintiff Maya Speights-Carnegie filetler First Amended Complaint against the
Blackstone Condominium Association, theoperty Law Group, LLC, and Ebony-Dawn Lucas
for alleged violations of the Fair Del@ollection Practices Act, 15 U.S.C. § 1682 seq
(“FDCPA”), Consumer Fraud Act, 815 ILCS 50%tseq (“ICFA”), and lllinois law of trespass.
Defendants move to dismiss Plaintiff'sr$ti Amended Complaint pursuant to tReoker-
Feldmandoctrine, lllinois doctrine ofes judicata and Rule 12(b)(6) of the Federal Rules of
Civil Procedure. For the following reasons, DefendaNlotion to Dismiss is granted in part and
denied in part. (Dkt. No. 32).

|. Background

Plaintiff formerly owned a condominium located at 6509 South Blackstone, Unit 1, in
Chicago, lllinois. (First Am. Cmpl. at § 7). At some poirprior to April 2014, Blackstone
informed Plaintiff that she was in defautir a debt incurred for “past-due condominium
assessments, late charges, attorney fees, costsrasetvices and repairs that Defendants assert
had to be performed on her condominiundd.) Blackstone hired PLG and Ebony-Dawn Lucas,
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the principal of PLG, to collect this debt from Plaintiffd.(at { 9). On April 29, 2014,
Blackstone—through its attorneyBl.G—filed a complaint against the Plaintiff in the Circuit
Court of Cook County, lllinois, Case No. 2014 M1 12504d.)(The state court complaint
alleged that “as a result of [Plaintiff's] failute pay assessments tAssociation was damaged
in the amount of $6,396.00” and that Defendants watiled to recover attney fees and costs.
(Id. at T 10). Defendants also attempted tteco$475 from Plaintiff in late feesld( at | 46).

Five months later, on September 19, 2014jrfff called PLG “in connection with the
alleged debt” and spoke with Lucakl.(at | 24). During that conkgation, Lucas did not inform
Plaintiff that she was a debt collector or proviter with the amount of the debt owed or the
name of the creditor to whom the debt was owkt.at 11 25-30). Lucasfiormed Plaintiff she
would send her a “ledger” but did not do so immediately following the tadlla( { 31).

On November 14, 2014, Lucas provided a ledge Plaintiff's counsel (“Ledger 1”)
stating that Plaintiff owed Blackstone $7,265.ifb assessments, late fees, and additional
expenses.ld. at T 11). Plaintiff allegethat Ledger 1 falsely statadat Plaintiff owed $1,500 in
attorney fees to Blackstoned.(at 1 12, 20), and that work coleted in Plaintiff’'s condo cost
$2,063.75,i@. at T 21). Plaintiff also claims thaedger 1 did not account for $1,388.00 in rent
received by Blackstoneld| at 11 13, 22).

On March 4, 2015, Lucas and PLG provided Ritiiwith a new ledger (“Ledger 2”) that
accounted for the $1,388.00 in reateived by Blackstoneld( at § 38). On April 8, 2015, Lucas
informed the state court judge presiding o®tackstone’s action against Plaintiff that the
$1,388.00 rental payment should not offset Plaintiff's alleged debt balddcat § 39). That
same day, the presiding stateidgudge found that Plaintitbwed $125 in late charges$d(at

44). On July 30, 2015, he found traintiff owed Blackstone $2,913.00d ()



In addition to the monetary debt at issB&intiff also challenge Blackstone’s physical
entry onto her former property. Plaintiff claims that in November 2011, she had the exclusive
right of possessionn the subject property; that courtder authorized Bldstone to take
possession of the property on January 8, 2012; and that Blackstone, withseitt, entered the
property in November 2011 anddan renting it to a thirgarty shortly thereafterld. at 11 75-
79). Plaintiff claims she was unable to use pineperty and lost potential rental income as a
result of Blackstone’s conductd( at § 79).

II. Legal Standards

A motion to dismiss under Rule 12(b)(Xhallenges the Court's subject matter
jurisdiction. Fed. R. Civ. P. 12(b)(1). When afedelant brings a faciathallenge to subject
matter jurisdiction, “the district court must actegs true all material allegations of the
complaint, drawing all reasonable inferences therefrom in the plaifaNts, unless standing is
challenged as a factual matteR&mijas v. Neiman Marcus Group, LLT®4 F.3d 688, 691 (7th
Cir. 2015). If, however, as herea defendant factually chatiges the basis for federal
jurisdiction, “the district court may properlpok beyond the jurisdictiohallegations of the
complaint and view whatever evidence has been submitted on the issue to determine whether in
fact subject matter jurisdiction exist®\pex Digital, Inc. v. Sears, Roebuck & Co72 F.3d 440,
444 (7th Cir. 2009) (citation and interrgaiotation marks and annotation omitted).

A Rule 12(b)(6) motion challenges the sufficiency of the complSie¢Fed. R. Civ. P.
12(b)(6). To survive dismissat, complaint must provide enougtctaal information to “state a
claim to relief that is plausible on its fac®&fender Sec. Co. v. First Mercury Ins. (03 F.3d
327, 334 (7th Cir. 2015). “A claim has facial plauipiwhen the plaintiff pleads factual content

that allows the court to draw the reasonainference that the defendant is liable for the



misconduct alleged.”’Ashcroft v. Igbal 556 U.S. 662, 678 (2009). The Court draws all
reasonable inferences and construes all factthenlight most favorable to the plaintifGee
Vesely v. Armslist LL762 F.3d 661, 664 (7th Cir. 2014).

I11. Discussion

A. Subject Matter Jurisdiction

Defendants PLG, Lucas, and Blackstonguar that Plaintiff's claims arise from
underlying state court proceedings regardingaishgondo assessments. They therefore contend
that the Court lacks subject matter jurisaintiover all three Counts the First Amended
Complaint because those claims are barred undeRdo&er-Feldmardoctrine. TheRooker-
Feldmandoctrine divests district courts froexercising jurisdiction over “cases brought by
state-court losers complaining of injuries sad by state-court judgments rendered before the
district court proceedings commenced and invidligjrict court review and rejection of those
judgments."Exxon Mobil Corp. v. Saudi Basic Indus. Cop44 U.S. 280, 284 (2005) (citing 28
U.S.C. § 1257)see also Igbal v. Patef80 F.3d 728, 730 (7th Cir. 2015). If the state court “just
failed to remedy an injury that predated thegétion (or is independent of it), [...], the federal
district judge should apply priples of issue and claim preclusion under 28 U.S.C. § 1738
rather than dismiss for want of jurisdiction.See Harold v. Steef73 F.3d 884, 886 (7th Cir.
2014). “The doctrine appliesot only to claims that were actlyataised before the state court,
but also to claims that are inextricablyariwined with state court determinationSée Kelley v.
Med-1 Solutions, LL(548 F.3d 600, 603 (7th Cir. 2008).

The doctrine only applies here with resptxtthe attorney feesought in the Circuit
Court because the other alleged violations ef RDCPA, ICFA, and state law of trespass were

independent of and complete priorttee entry of the state court ord&ee Long v. Shorebank



Dev. Corp, 182 F.3d 548, 556 (7th Cir. 1999) (findi FDCPA counts alggng defendants
falsely represented the character, amount, agdl Istatus of debt owed independent of and
complete prior to the entry of the eviction ordecimpare with Kelley548 F.3d at 605
(dismissing FDCPA claim where defgants needed to convince state court they were entitled to
attorney fees to succeed in extracting money from plaintiffs).

Plaintiff claims that Defendants’ attempts collect unauthorized late fees began in
February 2010. Then, on April 29, 2014, Blackstonelfdestate court complaint against Plaintiff
for unpaid assessments and late fees. Plasulisequently called PL{& connection with the
alleged debt and claims that this phone catl anbsequent representations made to her were
false and deceptive, in violah of the FDCPA and the ICFA. &ke alleged misrepresentations
are independent of the Circutourt judgment. For example, owé Plaintiff's claims brought
under Section 1692e of the FDCPA alleges that Defendants falsely represented the character,
amount, and legal status of the alleged ddlitose allegations, if e, are sufficient to
demonstrate a violation of thatrovision and that violation vacomplete prior to entry of
judgment by the Circuit CourSee, e.g., Londl82 F.3d at 556 (notingdhalleged violation of
FDCPA was complete regardless of the ultimatietion order entered by Circuit Court and its
correctness). Similarly, the elements ofe tlalleged trespass atai were satisfied upon
Blackstone’s allegedly improper eptand rental of the Plaintiff's condo—regardless of the state
court ruling.See Millers Mut. Ins. Assuf Ill. v. Graham Oil Cq.282 Ill. App. 3d 129, 139 (2nd
Dist. 1996) (“In lllinois, one may be liable irespass for causing a thing or third person to enter
the land of another through a niggiht act or an intentional &Y. Because these claims are
independent of the state court judgment, the pebprof that judgment is not at issue with

respect to Plaintiff's claims in this case.



The FDCPA claims arising from the attornkees already litigatednd resolved in the
Circuit Court case, however, do implicate thegrety of the stateourt judgment and are
dismissed for lack of jurisdictiotunder lllinois law, inall cases where an award of attorney fees
is appropriate, “only those feagich are reasonable will be allowed, the determination of which
is left to the sound discretion of the trial courfge Wildman, Harrold, Allen and Dixon v.
Gaylord, 317 lll. App. 3d 590, 595 (1st Dist. 200Qnternal quotation marks and citation
omitted); see also Powers v. Rockford Stop-N-Go,,1826 Ill. App. 3d 511, 515 (2nd Dist.
2001) (noting that in contraay around general rule that unswssfel party isnot responsible
for attorney fees, “contract prwons regarding attorney fesbould be strictly construed and
enforced at the discretion ofethirial court.”). “In other wordsthe defendantseed to convince
the state courts that they wegntitled to attorney fees inaer to succeed in extracting money
from plaintiffs.” See Kelley 548 F.3d at 605. The Court canmesolve thisissue without
determining whether the state courtee in its attorney fees judgme®ee id Plaintiffs FDCPA
claim regarding attorney fees is dismissedhwprejudice. Plaintiff's other claims are not
“inextricably intertwined” withthe state cotjudgment andRooker-Feldmaiis unavailable as a
basis for their dismissal.

B. Rule 12(b)(6)
1. Res Judicata

Alternatively, Defendants move to diswithe First Amended Complaint under the
doctrine ofres judicata Res judicatas an affirmative defensend the plaintiff need not plead
around affirmative defenseSee United States Gypsum Co. v. Indiana Gas 35@. F.3d 623,
626 (7th Cir. 2003); Fed. R. Civ. P. 8(c). Stdl plaintiff “may plead himself out of court by

alleging (and thus admitting) the ingredients of a deferidpited States Gypsym350 F.3d at



626. Thus, the doctrine oés judicatamay properly be raised asasis to dismiss a complaint
pursuant to Rule 12(b)(6).

The doctrine ofres judicataor claim preclusion “prohibitparties ‘from re-litigating
issues that were or could habeen raised in’ a previous ext in which there was a final
judgment on the merits.Johnson v. Cypress Hilb41 F.3d 867, 874 (7th Cir. 2011) (quoting
Highway J Citizens Group v. U.S. Dep't of Trangh6 F.3d 734, 741 (7th Cir. 2006)). This
doctrine requires claims thateabased “on the same, or nealg same, factual allegations” to
be joined.ld. (citing Roboserve, Inc. v. Kato Kagaku Co., | .tt21 F.3d 1027, 1034 (7th Cir.
1997)).

Because the earlier judgment in this case wadered by an lllinois Court, lllinois state
law principles ofres judicataapply. See Kykta v. CiaccjdNo. 15-2533, 2015 WL 9301235, at
*2 (7th Cir. Dec. 22, 2015). Under lllinois lawgs judicataapplies to bar a subsequent action
when the following requirements are met: (1) theranisdentity of causesf action; (2) there is
an identity of parties otheir privies; and (3) a final judgment on the me@se Johnsqr641
F.3d at 874 (internal citations omittedjighway J, 456 F.3d at 741 (internal citations omitted).
If these elements are satisfied, the prior judgimgrecludes claims that could have been, but
were not, litigated in the first suiykta 2015 WL 9301235, at *2. Here, the first element is not
satisfied.

Different claims, as exist in this case, diinge the same “cause of action” where they
“arise from a single groupf operative facts, regardless of wiet they assert different theories
of relief.” Kykta, 2015 WL 9301235, at *2 (internal quotation marks omittedg also, e.g.,
Harrison v. Deere & Cq.533 F. App'x 644, 648 (7th Ci013) (noting that the lllinois

Supreme Court has adopted the “transactiondl fimsevaluating whether claims constituted the



same cause of action). AlthoughaPitiff's claims arise out othe assessments and late fees
sought in the state court case in the most gérsense, the essence of her FDCPA and CFA
claims is that she was injuten the collection procesSee, e.g., Whitaker v. Ameritech Corp
129 F.3d 952, 958 (7th Cir. 1997) (finding deltaebhment and debt collection could not be
“lumped” together as the same causadifon under the transactional approachetjudicatato
bar FDCPA claim). Similarly, though her trespassmalis tangentially related to the state court
case, it too arises from an injury suffered peledent of the operativiacts presented to the
Circuit Court. Plaintiff's remaining cleas are not barred uadthe doctrine ofes judicata
2. Fair Debt Collection Practices Act Claims Against Lucas

Lucas’s motion to dismiss the FDCPA claagainst her is denied. Lucas argues she may
not be held personally liable this case because, under tHmdlis Limited Liability Company
Act, “the debts, obligations, and liabilities af limited liability com@mny, whether arising in
contract, tort, or otherwise, are solely thdtde obligations, and lialties of the company. A
member or manager is not personally liable dadebt, obligation, or liability of the company
solely by reason of being or acting as a mentdr manager.” 805 ILCS 180/10-10. This rule,
however, goes on to state that iadividual is liable in her cazity as a member for “all or
specified debts, obligations, diabilities of the company if: (1) a provision to that effect is
contained in the articles of organization; angd2nember so liable hasnsented in writing to
the adoption of the provision or to be bounydthe provision.” 805 ILCS 180/10-10(d)(2).

In support of her motion to dismiss, Lucas dat file PLG’s articlesof incorporation or
an affidavit claiming that the ticles of organizatiomlo not impose persongbility on her and,
even had she submitted such information, the Qeould unlikely have been able to consider

such documentation at this early sta§ee, e.g., Jeffries v. Dutton & Dutton, R.80. 05 C



4249, 2006 WL 1343629, *3 (N.D. Ill. May 11, 2006) gxdall, J.) (refusg to consider
plaintiff's affidavit stating that the Articles @rganization do not provid®r member liability).
Without knowing whether Lucas @ is not subject to individdidiability under the terms of
PLG’s articles of incorporationhe Court cannot dismiss the FDEElaim against her. Lucas’s
motion to dismiss Count | is denied.

3. Fair Debt Collection Practices Act Against All Defendants

Under the FDCPA, “a debt collector may nete any false, deceptive, or misleading
representation or means in connectidgth the collection of any debtSeel5 U.S.C. § 1692(e).
The FDCPA “is a broad prohibition, and while 8 1692e has 16 subsections describing ways by
which a debt collector could viaile the FDCPA, that list is noxigaustive, and a plaintiff need
not allege a violation of a specific subsentin order to succeed in a 8§ 1692e caksex'v. CDA,

Ltd., 689 F.3d 818, 822 (7th Cir. 2012) (internal ctdasi omitted). In this case, Plaintiff alleges

a variety of violations undeubsections 1692(e-g) @ount | of her First Amended Complaint.
Defendants now move to dismiss the FDCPAnataarising from communications initiated via
litigation, communications made to the judgethe state court case, and statements made by
Defendants in seeking attornfees from the state court.

As already discussed, the FDCPA claimsolving attorney fees are barred under
Rooker-FeldmanWith respect to the alleged misrepresentations made to the judge in the state
court case, Plaintiff maintains her response brief that shas brought no such allegatiofege
Dkt. No. 39, 15). The First Aended Complaint, however, does allege that Defendant Lucas
informed the state court judge that rent paymemsle on behalf of Platiff should not offset

Plaintiff's alleged debt balanceSéeDkt. No. 19, at { 39). To thextent this or any other claim



arises from communication made to the statetgodge, the Court accepPlaintiff's response
as a voluntary dismissal of those claims.

The claims involving communidahs made in the course of the state court litigation
state a plausible claim for refieAlthough “communication in the form of a formal pleading in a
civil action shall not be treated as an iditammunication for purposes subsection (a),” 15
U.S.C. § 1692¢g(d), the communications at iskeee—primarily, the @bject phone call and
Ledgers provided in the course of litigation—a@ formal pleadings. False representations in
the context of debt collection that are madestiate court proceedings are sufficient to state a
claim under the FDCPA and that ieepisely what ist issue heré.See, e.g., St. John v. CACH,
LLC, Case No. 14 C 0733, 2014 WL 3377354, at *3 (NIDJuly 8, 2014)St. Eve, J.)diting,
e.g.,Matmanivong v. Unifund CCR Partnemdo. 08 C 6415, 2009 WIL181529, *5 (N.D. Il
Apr. 28, 2009)Guevara v. Midland Funding NCC-2 Corplo. 07 C 5858, 2008 WL 4865550,
at *5 (N.D. Ill. June 20, 2008 havez v. Bownman, Heintz, Boscia & Vicidlo. 07 C 0670, at
*3 (N.D. lll. Aug. 22, 2007))compare with Beler v. Blatt, Hasenmiller, Leibsker & Moore, | LC
480 F.3d 470, 473 (7th Cir. 2007) ¢{my “[w]e postpone to some tiure case, where the answer
matters, the decision whether § 16928eears the process litigation.”).

Lastly, the Court considers Defendantsjanent that Plaintiffdoes not state which
Defendant(s) performed what Acts whiclonstituted a violation.” The First Amended
Complaint, though slightly disorganized, providesficient facts to give the Defendants notice

of the allegations against thei®ee Bonnestetter v. City of Chicadeos. 14-2977, 2016 WL

! Defendant also includes ar¢fe-sentence argument claimingtttito the extent that PHiff is basing any of her
claims on alleged acts which occurred in 2011, those claienbarred by the [FDCPA}atute of limitations.” $ee

Dkt. No. 32, 6). Plaintiff failed to respond to this amgnt, but—regardless—the Court deems the argument waived
because it is impossible to tell what alleged acts Defeisdare referring to in the Amended Complaint that
contemplates activities from 2010 to the pres&ete United States v. AldesR7 F.3d 653, 664 (7th Cir. 2008)
(“Because it is not the obligation of thidourt to research and construct tegal arguments available to parties,
these arguments are waived and warrant no discussion.”) (internal citation orRigexd),v. lllinois 488 F.3d 773,
77677 (7th Cir. 2007) ( “[Plerfunctory and undeveloped arguments are deemed waived”).
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403215, *3 (7th Cir. Jan. 4, 2016) (internal cumn marks and citation omitted) (“The
statement of the claim must sufficiently giver faotice of what theclaim is and the grounds
upon which it rests to the defendants.”). Plaimifbvides a number of factual allegations aimed
directly at Lucas, including #t Lucas provided Ledger 1 toaiitiff's counsel; Lucas spoke
with Plaintiff on the phone in September 2014; Lufaked to inform Plaintiff she was a debt
collector; Lucas told Plaintiff showed a debt; Lucas failed tdonm Plaintiff of the amount of
debt or to whom the debt was owed; Lucas tblel state court judge that the rent payments
should not offset Plairftis alleged debt balance. With resg to PLG, Plaintiff alleges—for
example—that neither PLG nor Lucas providediliff or her counsel written validation notice
containing the information required to benmounicated by 15 U.S.C. 8 1692g; that Lucas and
PLG provided Plaintiff with Ledge2; and that PLG was the company of which Lucas was the
Principal. From these and other facts alleged in the First Amended Complaint, Defendants are
adequately apprised of tfectual claims against them.
4. Illinois Consumer Fraud Act

Plaintiff has also sufficiently stated a ctaunder the lllinois Consumer Fraud Act. To
state a claim for unfair labor précg under the ICFA, a plaintiff mustlege: “(1) a deceptive act
or practice by the defendant; (2) the defendartnirthat the plaintiff rely on the deception; and
(3) the occurrence of the deception during a sewf conduct involving trade or commerce.”
Robinson v. Toyota Motor Credit Coy201 1ll.2d 403, 417 (2002). Blackstone maintains that
Plaintiff failed to adequately allege that it wagadtved in trade or commerce; that Plaintiff was a
consumer; or that a fraud was committed. These arguments are unavailing.

Blackstone, as the condominium associati@poeasible for collecting fees and providing

work and services for condominium owners, wbesarly involved in trade or commerce within

11



the meaning of the ICFA; and the Plaintiff, as owner providing fees to Blackstone in
exchange for those services, was a consuB®ee. Bd. of Managers of Weathersfield Condo.
Ass’n v. Schaumberg Ltd. P’shig07 Ill. App. 3d. 614, 624 (14ist. 1999) (finding condo
association stated cause of antiunder ICFA against developssller of apartment complex);
People ex rel. Daley v. Datacom Systems CAf6 Ill. App. 3d 697, 708 (1st Dist. 1988) (citing
lll. Rev. Stat.1987, ch. 121%, par. 261(f)) (“trade or commerce” are defined by the ICFA to
include the sale of any servicesetitly or indirectlyaffecting the people of this State lllinois;
courts construe the terms “trade or commerceérably). Plaintiff's basic allegation is that
Blackstone, “via its agents Lucas and PLG, mad&representations to Plaintiff regarding the
amount of the alleged debt, incladibut not limited to the representations that certain amounts
for attorney fees, court costs, repair costs, fats and assessments were due from Plaintiff,
when in fact such costs, fees, and assessroeals not legally be impesl, were fabricated, and
thus were not due from Plaintiff.” This aljation arises directly out of the payor-payee
relationship between Blackstone and the Plairaiftl is sufficient to establish the “trade or
commerce” and “consumer” requirements of the ICFA.

Plaintiff has also sufficiently alleged a &ich Blackstone’s argument to the contrary is
cursory and undeveloped. After setting forth savestatements of law, Blackstone merely
argues: “Plaintiff alleges multiple conclusonatements regarding alleged misrepresentations,
however, she fails to allege by whom the repregams were made, to whom they were made,
and when they were made.” As stated above,Gburt finds that Plaiiff has pled sufficient
facts regarding who made thdegled misrepresentations, to evh they were made, and when
they were made. Plaintiff presents no new argnt here and the Cduwill not venture to

construe oneSeePine Top Receivables of Ill.,, LLC v. Banco de Deguros del EstdoF.3d
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980, 987 (7th Cir. 2014) (“perfunctory and umdmped arguments” are deemed waived).
Blackstone’s motion to dismiss Count Il is denied.
C. 7351LCS5/2-615 Motion to Dismiss Count |11

Blackstone moves pursuant to 7B&S 5/2-615 to dismiss Plaiff's state-law trespass
claim against it. Preliminarilythe Court notes thaection 615 is the lllinois rule governing
motions to dismiss for failure to state a cland does not govern this motion to dismiss brought
in federal courtSee Johnsons v. Bottling Co. of Wi5 F.3d 408, 417 (7th Cir. 1997) (internal
guotation marks omitted) (“[I]t is rudimentary that pleading requirements in the federal courts
are governed by the federal rules and not by thetige of the courts in the stain which the
federal court happens to be sitting.Qolton v. Swain527 F.2d 296, 304 (7th Cir. 1975) (fact
that complaint may have failed to meet lllinpigading requirements not determinative, federal
requirements govern).

Substantively, Blackstone argues that PI#iri#ils to allege “actual possession” of the
property. Blackstone fails, however, to providethority for the poposition that “actual
possession” is required to plead trespass under lllinois Law and—on the contrary—it appears not
to be a requiremenSee Tzakis v. Advocate Health & Hospitals Cog215 IL App (1st)
142285-U, *8 (internal quotation marks omitted) (Tegu intentional trespass, a plaintiff must
allege facts showing that the defendant: “(1) caused an intrusion of the plaintiff's premises; and
(2) did so with knowledge that its actionsomd, to a substantial dainty, result in the
intrusion.”); Falejczyk v. Mep31 Ill. App. 2d 372, 377 (2nd Dist961) (“The gist of trespass on
realty is the injury to possessi, and the general rule is theither actualor constructive
possession is sufficient to maimmtathe action.”). Count Il is sufficiently pt to survive this

motion to dismiss.

13



CONCLUSION

For the foregoing reasons, Defendants’ Motmismiss [32] is granted in part and

denied in part.

Date: 5/10/2016 /s/VirginiaM. Kendall
Virginia M. Kendall
UnitedStateistrict CourtJudge
Northern District of lllinois
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