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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PATRICK PURSLEY,

Plaintiff,

V. No. 1:15-cv-4313
WARDEN TARRY WILLIAMS,
ILLINOISDEPARTMENT OF
CORRECTIONS, SALVADORE
GODINEZ, DOCTOR SALEH
OBAISI, KEVIN HOLLARAN and
RANDY PFISTER,

Hon. VirginiaM. Kendall
Magistrate Judge M. David Weisman

Defendants.

N N N N N N N N N N N N N N N N

MEMORANDUM OPINION AND ORDER

This matter involves claims of cotiitional violations based on ddendants’ alleged
failure to provide appropriate medical care, and the conditions of confinement whidér
Plaintiff wasbeing held. Plaintifivasan inmate at Statevill€orrectional Center, which is part
of the lllinois Department of Corcéons (“IDOC”). According to the controlling complaint,
Plaintiff has been released from custody becaussasewrongfully convicted. (Dkt. 102 at
14.) Defendants Obaisi and Haltan (hereinafter “Defendants”) have filed a motion for a
protective order, essentially seeking to stay discovery while their motidisnass is resokd
by the district court [110" Plaintiff opposed the motion, seeking to proceed with discovery in
gereral, and the discovery requests at issue in the instant mofionthe reasons explained
herein as well as those reasons stated on the recorabe grants in part and deni@s part
Defendants’ motion for a protective order but provides other relief as detaited. bel

The controlling complaint contains threeunts and alleges the followirmgnstitutional
violations (1) cruel and unusual punishment and (2) denial of medical (@ke. 102 at p. 11—
21)

! Defendars Williams and Pfister (“State Defendantsibked to join in Defendantsnotion for a protective order
after the Court made a preliminary oral ruling on the motion. Plaatijected to this relief. The State Defendants
have filed a motiorseeking the sameelief and Plaintiff will have an opportunity to respond to suchianobn
November 1, 2017(Dkt. 115, 118) For the current time, this ruling only applies to Defendants.
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To prosecute these claims, Plaintiff has tenderedh@®rogatories and 48equests to
prodwce. In addition to the sheaumber of discovery requests, the four pages of included
instructions and definitions (discussed further below) createextremely large breadth of
meaning and scope of required resgmn

Federal Rule of Civil Procedure 1 requires that the parties, counsel, and the Court
construe the federal rules in a way that secures “thesjpegdy andinexpensivaletermination
of every action and proceeding.” Fed. R. Civ. P. 1 (emphasis adilbi) ruleis entitled to the
same consideration and control as every other federal rule of procedure. AdditiRn&lyY6
defines the appropriate go®of discovery as follows:

Parties may obtain discovery regarding any nonprivileged matterstrelevant

to any party’s claim or defense and proportional to the needs of the case
considering the importance of the issues at stake in the action, the amount in
controversy, the parties’ relative access to relevant information, theespar
resourcesthe importance of the discovery in resolving the issues, and whether the
burden or expense of the proposed discovery outweighs its likely benefit.

Fed. R. Civ. P. 26(b)(1) (emphasis added@is opinion is animated primarily by the prinapl
containedn these two rules principles that Plaintiff's discovery requetds to reflect

Here are some examples of the completely untetheredagipto discovery embodied in
Plaintiff's requests:

In Interrogatory #3, Plaintiff requestsstatement underathas to all complaints “ever”
made about medical care or prison conditiomkis request is not limited to a lawsuit or even a
formal grievance becaustomplaint” as defined by IRintiff includes “any complaintor
criticism relating in any manneio the job performance of any Defendan{SeeDkt. 1101 at
Definition #10 (emphasis addey)Plaintiff further demands an explanation as to how each of
these “criticisms” was resolved. The Court notes that this incredibly broadstes@ehoed in
other discovery requests. For example, Interrogatory #4 includes a dieglagst about any
“complaint” (read to include “criticism”) “ever . . . made against” a défen as to constitutional
violations.

In Interrogatory #15, Plaintiff requestsarrative answer describing “any and all changes
made in the last fifteen years .relating to . . providing medical care to inmates.” While that
request is exceedingly broad, its actual scope is exponentially broadelatieg to” is defined
to include “being connected with, reflecting upon,hawving any logical or factual connection
with a stated subject mattér (Id. at Definition #12 (emphasis addedBSuch a broadly framed
request would be diffult to defend in any case;ig indefensikg in light of Plaintiff's current
allegatons as to lack of medical care which are limited to a respiratory infection airguri.
(Dkt. 102 at 19 39-48.)

Request to Produce Document #12 seigiter alia “communications of an kind”
between a efendant “and any person who may have discoverable information or knowledge of
the allegations in the Plaintiff's complaint(Dkt. 1102 atRFP #12. As framed, this expansive



request would includall communications between Dr. Obagsid a member of his clinical staff
who may have had contact with Plaintiff. The clinical staff member “may” hdeemation
relaed to the incident, and the requisshot limited to communications about Plaintifhstead,

the request seeks “commurtioas of any kind.” Thus, this request would likely include a
multitude of communicatia related to other inmates, includisgme of their most prate
informationregardingtheir physical and medical condition. Further aggravating the problem is
that hie breadth of this requestbroadened even mobg the policy allegations as to insufficient
medical care alleged in thRevisedFirst Amended Complaint.(SeeDkt. 102.) Thus, this
discovery request would seemingly obligate Dr. Obaisi to produce any communicaaogy of
kind between himself and a member of his medical staff.

Request to Produce #31 seeks all documents related to “treatment of prisoners at
Stateville byan outside healthcare provider(Dkt. 1102 at RFP #31). Plaintiff does not even
allege that he was denied accesstouatside healthcare providerSgeDkt. 102 at 1 39-48.)

Request to Produce #43 seeks documents identifying the policymakers responsible for
any “policy, procedure or practice” identifien Request to Produce #30. (Dkt. 2@t RFP
#30, 43) Yet, Request to Produce #30 does not seek policy information. Similarly, Request to
Produce #44 seeks documents related to “policymakers” involved in Request to Produes #38, y
that request to produce also has nothing to do with policy making issdeat RFP #38, 44.)

This exercise could continue. There amany more examples of disproportionate
overbreadth, as well as poor draftsmanship as noted on the record. Suffice to sayrthe C
believes it has made its point. It is indisputable that Plaintiff's discovery itsgaéso comply
with the general standards required by the federal rfilesibprocedure.

As illustrated by the examples above, these deficiencies are basic anché&mal, and
demongtate at best a lack of care blamtiff in crafting discovery, and at worst a concerted
attempt to abuse the discovery process. The Court presumes the former contels thes
deficiencies.

In either event, the Court will apply its inherent authority to contreldiscovery process
[58], to ensure that the parties meet the district court’s currentv@iscechedule.See Ramirez
v. T&H Lemont Inc, 845 F.3d 772, 776 {i Cir. 2016) (oting that“a court has the inherent
authority to manage judicial proceedings and to regulate the conduct of those appdarentd, be
and pursuant to that authority may impose appropriate sanctions to penalize andagéscour
misconduci) (citing Chambers v. NASCO, In&01 U.S. 32, 46-50 (1991)Therefore, Rintiff
is limited to issuing 10 interrogatories and requests to produce to each Defamdiamist issue
this dscovey to the Defendants by COB on 10/23/17.

In closing, the Court makes the followingpsrvations. Rule 26, when amended,
included the concept @iroportionality as a measure fine appropriate scope of discoveied.
R. Civ. P. 26b)(1). From this Court’'s perspective, proportionality is an evolving measuring
point, informed by the developments that occur during the litigation process. Thses, the
limitations areopen to reconsideration Rlaintiff can demonstrate that there is a proportionate
need for further discover



Rule 26 instructs the Court to considiater alia, the importance of the issues raised in
the litigation when assessing the proportionality of the discovery needs. RNdme Gourt’s
comments herein should be read to mean that this Court dbemsder the condition of
Plaintiff’'s confinement to be an important issue. To the contrary, the Court ackigesléhe
importance of the issue both to Plaintiff and more generally to societsgat idounsel cannot
rely on the importance of the issane, however, to justify poorly contemplated and crafted
discovery requests. Many issues brought before federal courts are &itamrimportance;
their importance cannot serve as a deféoseounsel’s carelesdiscovery practices.

Finally, the Court expects all counsel involved to engage in robust Rule 37 conferences in
an attempt to resolve all future discovery disputes. A simple exchange itsf effianot suffice.
Counsel should thoughtfully consider and respond to the discovery concerns raised to avoid
unnecessary exmses and time in the litigatigmocess.

Conclusion
For the reasons set forth above, the Cguaihs in part and deniin part Defendants’

motion for a protective order [110].The Court looks forward to working with all counsel to
efficiently and expeditiously resolve this case.

SO ORDERED. ENTERED:

Date: 10/24/17 %7 oo / A/ s

M. David Weisman
United States Magistrate Judge




