SETTLEMENT AGREEMENT AND RELEASE

This Settloment Agreoment and Release (“Agreement”) is enteted into by and befween the
Laboress’ Pension Fund and the Laborers’ Welare Fund of the Health and Welfare Dopartuient of
the Construction and General Laborers’ District Council of Chicago and Vicinity, and James 8,
Jorgensen, Administrator of the Funds (the “Fu nds”) and Windy City Maintenance Contractors, Inc.
(the “Company”), and Jorge Llizondo as guarantor on the Agreement, (the Funds and the Company
will be eollectively referred to as trhe "Partics”), to Dully and finally settle and resolve any and all
issues raised in Laborers’ Pension Fund et al., v, Windy City Mainienance Contractors, Inc., Case
No. 15 C 5331 (N.D, HL), (the “Lawsuit”). The Partios, by and through the anthorized signatures
below, agree to the following:

1 Simultancously, with the exceution of this Agreement, the Company, by and through
its owner, Jorge Blizondo, will sign the Installment Note (“Note™), which is hereby incorporaled in
the Agreemont by refereice, and provides for the total paymen amount of$49,925.81, and will sign
a Porsonal Guaranty (“Guaranty”), indicating that Mr. Rlizondo porsonally guaranty’s the payment
to the Funds tho total amount of $49,925.81 and also incorporating the Guaranty into the Agreement
by this reforence. The amount of $49,925,81 is the total amount remaining owed alter an offsef of

$9,281.46 has been applied to the amounts reflected due purstiant to a feeveport and the audit report,

Laborers&#039; Pension and Laborers&#039; W...nity et al v. Windy City Maintenance Contractors, Inc. Doc. 40 Att. 1

covering the perfod of October §, 2014 through June 30, 2015, including unpaid contributions and

Union dues, accumulated interest and liguidated damages, audit costs, atorneys’ fees and costs,
2. On or about April 1, 2016, the Company shall be current on all oufstanding repor(s

to the Funds and for Union dues, and shall pay ten percent liguidated damages on those roports that

are mtimely reported and paid,
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3. On or about May 1, 2016, the Company shall make & down payment in the ginount
of $10,721.21. Thereafler, the Company shall mako three equal payments, each in the amount of
$13,068.20 on or before the first of the month (respectively Juno 1st, July 1st and August sl, 2016).
The dows payment and those three monthly payments will be referred fo as the Settlement Payments
hereinafier, The Settlement Payments must be made in accord with the terms and conditious
provided in the Note.  In addition to the amounts owed to resolve the Lawsuit, the Company also
agrees fo report and pay all of'its ongoing monthly contributions to the Funds, as ebligated nnder the
terms of its eollectivo bargaining agreement (“CBA™) and the Funds’ respective Agrecinonis and
Declarations of Trust, and the Company also agrees to maintain 2 bond consistent with the CBA.

4, The Patlies agree that the Settlement Payments referred io above represent o
resolution of the Lawsuit for the pexiod from Octobor [, 2014 through March 31, 2016. The
Company represents that it has properly reported contribulions due lo the Funds for the poriod from
July |, 2015 through to the present. ITowever, contribution amounts have not been reviewed during
the time afler June 30, 2015, by the Funds'® auditors. As consideration for ihe Punds acceplance of
this representation and the documentation submitted by the Company in support of such
seprosentation, the Company hereby agrees to permit the Funds fho eppottunity to audif the books
and recovds of the corporation under the CBA, Tiust Agicements and the Funds® Policies aud the
Company further agrees that it may be liable for conlributions owed, in the event that an audit
detormines amounts owed to the Funds for the petiod from July 1, 2015 {o the preseit, The Patles
agree that after an audit repott is presented to the Company in the regular course of business, the
Funds at their discretion may filo an action against the Company seeking unpaid contributions for

the period from July 1, 2015 to the present,




5. In the event that the Company fails to maintain its obligations under this Agicement,
the CBA aud the Funds’ respective Agreements and Declarations of ‘Trust, including but net fimited
to its obligations (o submit timely contribution reports and to make fimely coment contribution
payments, the Company shatl be deemed in defanlt within ten (£0} days afler paymenis ate due, or
within ten (10) days of a material breach of the terms of this Agreement, Thereafter, the Funds shall
have the right to reinstate this action, provided that the Punds wiit 1;c:°i11it the Company twenty (20)
additional days to cure such a default by paying the amounts due. Should the Company fuil to cure
its default upon the expitation of the twenty (20) day cure period, the Funds may declare the entire
wnpaid awounts immediately due and accelerate colleetion of the total balance owed (including
monthly report paymenis plus the unpaid balance owed as of the default), The Funds, on molion in
accordancewith the Court rules and notice to the Company at 1040 N. Rockwell Siveel, Unit |
Chicago, IHinois 60622, shall be entitled lo entry of judgment by the Count against the Company and
against Jorge Elizondo, individually. The Funds shall have leave to amend the Complaint seeking
Judgient against Jorge Elizondo, without finther notice, for all unpaid amounts due as describec by
this Agreement and the Guaranty and for reasonable attorneys' fees, incuired by the Funds in
obtaining said judgment order,

6. Judgment will be entered for all unpaid amounts due plus reasonable attorneys” fees
incurred by the Funds in their eff_‘mts to obtain complinnce with the Agreemont, Defendants, Windy
City Maintenance Coniractors, Inc., and Jorge Elizondo, will tiot be permifted to raise defenses to
bar judgment of the unpaid balance other than payment, Plaintifis ave also entitled to Jndgment for
reasonable attorneys® fees and costs incurred in connection with offouts to enforce the Agreement,

7, In consideration of the veceipt of all ainonnts owed as described in paragraphs 1




through 3 above, and the promises nade by the Partics herein, the Funds hereby release and
dischatge the Company and each of theirsifitiates, pavents, subsidiaries, divisions, partners, OVWIICES,
stockholders, directors, officers, employees, agens, representatives, and their predecessors,
syceessors, helrs, execulors, administrators and assi U, agents, atlorneys, reprosentatives, trustees,
adminisirators, and all persons acting by, tiwough or under any of them jointlyand sevoraily, in theit
individual, fiduciary and corporate capacilios, or any of them, of and from all actions, causes of
action, grievances, suits, complainis or claims, arising out of the obligation to contribute to the Funds
for the period from October [, 2014 through the date of execution of this Agreement, wills the
exception of delinquencies that may be identified in a subscquent audil repoxt, which audit will be
conducied at a futwre date at the Fynds® discretion coveting the period from July 1, 2015 (o the
prosem.

8. The Parties agree to excente a Stipulated Dismissal, dismissing ail claims asserted
by the Funds against the Company in this Lawsuil williout prejudice through the date by which the
Note will be satisfied, afier the Funds’ counsel of record, Sara . Schumann, receives an executed
original or copy of: the Agresment, Nole, and the Guaanly executed by M, Blizondo, as the
individunt personally sesponsible for the Rifl amount of the Guaranty should the Company fail to pay
the full amount. The Partics agree in the event that the Cormpany does not make the Setilement
Payments pwsnant to the schedule described in patapraphs 2-3 above, or otherwise materially
breaches the terms of this Agreement, that elther the Funds or the Company may reinstate this
Lawsuit and Plaintiffs will add Mr. Blizondo as an individual Defendant, pursuant to the Guatanty.

9. This Agreement is entered info solely for the purpose of seitling disputed claims, and

shall not be construed as an admission by the Defendant of any (a) liability or wrongdoing; (b)




violation of any slafute, law, regulation, collective bargaining agreement or declaration of trust; or
{c) waiver of dofenses as to those matters within the scope of this Agreement. 11 is understood that
Defendant denies engaging in unlawful conduct, and this Agrcémenr does not constitule an
admission by Defondant of any violation of any iaw, regulation, collective bargaining agresment or
declaration of frust,

10, This Settlement Agreement and Release, Note and Guaranty constitute the entive
Agteement belween the Parlies concerning the subject maiter hereof and supoisede aH priov and
contemporancous oral aud written agreements, if any, between the Partics relaling to the subject
matter hereof. This Agreenent may boamended only byawrilten document signed by an quthorized
reprosentative of tho Funds and the Company,

11 Eaoh of the undersigned has read this Agicement and the Guaranty, nnderstands its
contents, has had the opportunity fo and did negotiate over the leris of this Agreensent, and is
anthorized to sign same on behalf of the entity indicated below.

12, Lach Party signing this Agreement represents to the other Parly that it has the
awthorify to relea,se the claims, demands and causes of netion which ate piported to be released
herein and nono of said claims, demands or causes of action has been previously assigned 1o or is
owned by any other petson or entity.

13. The Company may prepay the amounis due in this Agreement ai any time, The
Funds will make a determination of the balance owed on the dale of such pre-payment, The
Company is responsible for all note interest owed to the Funds, which in the event of pre-paymont
is recletermiined by the Funds.

14, 'The Fands may without notice and withowt releasing liability of any party hereto




grant extensions and/or rencwals from time to tine of any lerms in this Agreement, No delay by the
Funds in exercising any power or right hereundor and no partial exereise of such power or yight shall
operale in any way as a waiver of any subsequent exorciso (hereof, The Funds shall nol be
prejudiced by granting an exienston o a renewal of any ferm in this Agreenent,

15, The Agreement, Note and Guaranty may be signed in separate counterparts which will
have the same effect as if signed in one docwment. In the event that auy of the provisions of this
Agteement are found by a judicial or other tibunal to be unenforceable, the remaining provisions
of tliis Agreement will remain enforceable,

16. - Theianpuage ofall parts ofthis Agreement shalt ju all caseshe construed as a whofe,
according to its fair meaning, angd not strictly for or against any of the Parlies. This Agreemen shat!
be goveriied and construed in accordance with the laws of the State of Htinois, The Funds will
request the United States District Court for the Northesn Distriol of Tineis, Bastern Division, to

retain jurisdiction to enforce the terms of this Agreement,

On behalf of the Laborexs’ Pension Fund, and On behalf of Windy City Maintenance
Laborers’ Welfare Iund of the Health and Coniractors, Ine.,

Wolfare Department of the Constinction and ,

General Laborers' Distriet Council of

Chicago and Vicinity,

4
i/ (/
YorgoHlizoNdo, Cofpany Presicient
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TALLMENT NGTY

This Installment Nofe (“Noie") Is mnde hetween {he Lahorers' Ponston Wuud ("Peuslon and"), the Laborers' Weltave
Kund of the Health and Welfare Deparimont of tho Constrtelion and General Laborers® Msdtlet Counelf of Chlenge andd Viehalty
ad the Retivee Flealth and Welfare Fand (“Weltaro Funds® or colfeetively fho “Trunds™), the partles of the Mst part, and Wingy

Sty Maintenanes Confrncloss (the “Company*), the partles of fhe seeond pat,

WIIEREAS, (he Campauy Iins af afl relovant tines beon party fo a colleelive bavgalning agroontent (FCBA™ will; the
Constraeion nned Goneral Laborors® Distriet Counel of Chicago and Viehsity, whoveunder i Is eblipated {o make corinb
contributions to the above-named Funds, as woll as to the Tralnlng Fund, on bohalf of Its covered amployecs, nind to sabmit
paymont of nl mmnyployes unfon dyes; .

WHEREAS, tho Company has faifed (o {imoly pay ecortalie contvlbutions owed o the Punds for the nudlt perisd of

Octobgr 1, 2014 thrg gl June 30, 2015;

WHEREAS, the Company has faltest fo vomil all erployee unton dites to the Runds, s iho designated collection ngen fox
{he Couslruction and Gonera) Laborers’ District Coynelt of Cliteago and Viettty, for the andit nerlod of Gelobes 1, 2014 through

Jung 30, 2018;

WIHIREAS, the Company deslies o y al dellnquencies owed to the Punds, ta pay ali unlon dues owed (o fhe
Construetlon and Genorsi Lobovers’ Pisiviet Counedl of Chiengo and Vieinity, logethor wlil Tquddatedt damnges, nnd lnforest, as
set forth Lelow and fusriler desties to remndi cmrent in Its obligation tn pay contributions fo Hie Punis;

THE PARTIES HEREBY AGREER s follows:

I, fhe Company il pay $21.5 4471 o the Hoalth sma Welfmre Hynd {comprlsed of $14,52340 detlngueny
contributions, $2,951.83 In Mhyldnled tamnges, $2,213,08 tn Atlornays® fees gnd cosls, S288.44 In auwdlt costs wnq
159904 In futerest) (based on an fiteresi vate of 12%), Tl Company wilt pRY $9.797.70 to the Retireo [tealth and
Welfnive Jfund {conpidsed of §5 1385,18 In delingquon( contvibubions, $1,130,22 In Itquidated damnpos, $2,213,00 In
altavneys’ foos prul costs, $255.44 n aurbi costs aud 5613.89 In Interesi), The Company with alse pay $15,122.51 (o 1ho
Penstan Fund (comprised of $14,802.43 I sloltnquent contributtons, $3,811,83 Iy Hinuldnted damages, $4:426,00 In
altorneys® fees and costs, S310.87 In audit costs, S1562,56 by ilovest loss n SPRBLA6 creit an tllo), All of (fese
anoinus shall be pald according to the seheduls desevied helow In pavagraplis f angd 5,

2, The Company will also pay S872,95 to the Praining Wungd (compylsed oF $727,63 In dellrquent contributlons, $72.77
i Hguldated domnges and $12.85 in Ifevesty, 812223 {o fhe LECEY Fund (comprised of S101.88 In tletnqguent
contilbuilons; $10,19 tn tquitated damnges ond S10,16 I fnterest), $225.81 (o o LDOMC: Pund (eomprlsed of
SI88.A3 In dolinguent contyibutlons, $18,84 Hgnidatod dnimnges and U854 In lutorest) pnd SZ200,88 10 widon dues
{comprised of $2,036,25 in dellnguent sonteibutlons and $203.63 In lignidatedt damnges), ‘Theso delinquent samounts
shall be pald I thebe ontlvoly at the time paymont undor this Note commences, as parl of up-front mongy in

pavagrnpl 4,

3, The Company will also pay (he Fuids or fhe swn of $8.852.00 vepresonting altoriey fees and costs ineurred by (ho
Funds In Cnse No,X8 C 5334, “Ihis nmonnt is spii hotween (o Wolfare, Refiree Welinro nad Ponslon Funds as
described In pavageaph 1 phove,

4. Ou or before May I, 2616, the Company will mtake an up-feonl paymont of $10,721.21,

8, For three (3) conseculive monihs comumeitelng on Jyne 8, 2016 andt ending on August 1 2016, the Company will pay
S5.910.88 por month fo the Health nnd Welfare I, S27281.15 o the Reliree Thenlth and Welilinre Frund and
$4.367. 0% per month to the Ponsion Fund,

6. The Company wil ront all payments lo the Funds' Adminlsfrative Offlees, which ave located a¢ {1468 Cermal
Road, Westehester, Itlinols 60154,

7. The Company undovstnids and ngrees Uint il histallmend Note ts based on vepors stbanitied by {he Comgpany io
{he Pands and that the Funds vesorve il vight fo condues an auglt, In accordimee with the torms of the CBA and the
Funds® respeetive Agrecnents and Declavaflons of“Frast, te deteimine henefit contribution compiance for tho tme
perlod covored hereln and furilior resorvo e right {o colleet mny wnpnldl contribuibons, wnlon ducs, ntorst,
lguittated damages, and nudit costs s shawn ont sald audt,
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8 Pavments made pvsannd do (his tnstalliment Note shall be constdered Seomtrihntions® ris doftned undor the terms of

9

10

tie CBA and the Wands' vospeedive Agreements aid Deelavations of “Iyus, | Elie condelbntttons nve not pald by the
10" tiny foltowing the dute on which paymont shoukl have heen veeelvet the contrlbniton shali ho consfiered
dolinguont s nli chiiges \whieh apply o the tate rayment of contrdhmitons undor (he {orms of {ho CBA and the
Funds’ vespeelive agreenants and Declavations of Trust shall apply, Wehding, bud wof nited lo, tiie nssessmont of
Enferest and Henidaled lasmuges. Furihor, In tho event tho Company fail (o {mely malco any paymonis desevihed fn
{hls Nofe, all amounts deserihed In parageagh 1 hiovein shall lmmedintely hecome die an the 10™ dny foltowhig the
tate on whieh payment should havo been recotved by the Fuinds wndor the tovms of this Noto. 1 such avend, the
Compnuy shall be hield to hnve tefauited sn (his Tustaltmeat Nole, and the Company further ngrees {0 pay it
aftornoys® feos and sosts Meurped by tho Puuds Iy any action to enforee fny part of this Nofe, provided (hat the
Funds ngreo that tho Contprimy shait b alflofiod twety (20) days from the dofpuil fo Cure the defauit hy Paylng the
delbiguent muount whielt was thug aecoriifing to the sehiednle as sof fuvlh in paragraphs 4 and 5 phave,

‘This Tnstalimeni Note Is also conditionod on e Company staylng envrent on ifs obligations to the Funils nil bistriet
Comnetl wider the ferms of e CBA mnd the trunds? vospeetive Agreements mul Deelarations of Teaste Tn (o ovent
that the Company falls to majnain {ts oblgattons oy ihe teyms of tho CHA aud the Funds? respeedive Agreomondis
aud Deelaratlons of "fruse, fuelitding, but vo Hintied to, s obligatlons to subwili {hioly comirthutton and dues raporls
and te make tioly cantulbutlon nye s payments by (o tently day olowing the month i yehleh labovers® work
was perfornied, fhon fhe Fands shalt hinve the vight to aceclevato andt collee! all nmonnts e wnder this Tnstallneid
Note, plus paymient of ail attorneys’ fecs and costs Ieurred by tho Yunds In any aclion fo seeolento this Installment
Nete.

The Compaay ferfher ngrees jo obtnln and makitain a steely bond fo hisure fhe payment of wages snd beneiit
contelhutlons as vequivert undep the forms of the CBA,

1L Tho Contpany shall inve fhe vight (o prepay e enthve amoun due wnder the Note prior fo {lo date wpon wih

poyszent is due withowt penatiy and withont payment of Ay precalentated Mote Mteprest that has not neerued ns of
the date full payment hias heen made,

AW
‘Fhe Parilos hevely agree fo these ferms by thelr excention hereof o tho 3 l dnyofthe . WMaow 112016.

Wiy ﬂ)’Mﬁfﬂlel nee Confrnelors

14 2’;

_ LR
_f'?f_«?_ﬂ\_‘&‘;g\_ —

Laborers! Peasion Fundl, Laborers Welfare Fund of the Henlih an Welfitre Department of the Consleaction and Gonern)
Laborers' Dlstriel Counell of Chifeago and Vichutty aitel Retireo Henlth nud Weltare lrugq,

Titer__ A dle tERA 70 R




GUARANTY OF PAYMENT AND INDEMNIFICATION

This Guarguty (“Guaranty®) is made as of \:\ﬁ.ff__ WG gpig by ths undorsigned,

-

dotye E\tuaedyg 2 (lte “Guaranter®), 1o and for s honefit of the LABOWERS’ PENSTON FUND
AND af‘mc TABORURS® WELFARY: YUND OF THE HEAT/YH AND WELFARE DEPARTMENT OF THF,

CONSTRUCTION AND GENERAL LABORERS’ DISTRICT COUNCH, OF CHICAGO AND VICINITY
{eollectivoly, the “Funds™).

WITHREAS, Windy Cify Malntenauee Contractors (tho “Company”) has sgreed (o pay a total of $49,925.81 {0
llie Punds {n seltloment of the alleged dolinguent contributions osved to the Pusds and fo be pald under the lerms of &
Setttemont Agreement and Tnstafiment Note (*Noto");

WHEREAS, tho Funds ate unwllling to enter into 1he Nete unfoss the Guaranter execites this Guaranly; and
WHEREAS, the Guarantor has o financial inferest I the Company and will bo honefited by the Noto;
NOW THERBYORBWHEREAS, in consideration of the Foregolng, the Guarantor agreos #s follows;

E. Guaranty of Payment aud_IndomnlGeation, ‘The undorsigned guaranicos, absolitoly and unconditionally;
(@) tho payinent when due of the ontles prinelpal indobiednoss and il nterest ovidenccd by the Note duglng the three
(3) month payment pelod including Interost and Houldated damagos for tato or unpaid paymonts due on the Noto; and
(6) the full aud complote payntent of mty md alf foos and costs iticured purstiant fo defanlt under terms of o Nole,
whiotlor Jitigation Is indolved or not, and if involved, whother af the 1Hal or nppeliate lovels or in pro- or post-
Judgment bankyaptoy procecdings Ji onforelng or vealizing wpon the obligations of the Guarantor hereundor (the
obligations of Guarantor mnder thils Povagrapl 1 avo colleotively heroinafior roferred (o as the “Obligations™). “The
Guarantor also agreos to be personally fiable for alt monthly bensfit contelbutlons, untew dios andfor wagos owed lom
the Compaiy fo the Funds, the Distriet Council, alt anciltary funds, andfor (o particlpants hat are duo al the Hine the
Note and Quaranty are entered Inlo andfor aro inewreed and becoms dug and owing for the dmation of he Noto,
tncluding all interost, liquidated damages, andit costs, attornoys’ fees aud eosts,

2. Continulng Guataply. This Guaranty shail be a continuing Guaranty, and shali nol bo disolineged, lnpmived
or affected by; () tho exietones or contimince of any obligation on tho part of the Company with respeet fo the Note;
{b) any fatbemanco or extension of the tine of payntoil of the Note; (o) the validity or invaildity of the Noto; {d) any
dofonses whalsoover that the Company or any of the patty therio may have to the performance or obsorvance of ay
torin, covenaml or condlition contnined In the Note; (9) the oxisionce o no-sxistence of the Cormpany as a fogal onlity;
(O ony finitation or oxcudpation of (othier than the payment ad porformance in full of all of Jhe Compaiy’s
Obfigations) that Guavantar may havo as to lis undertakings, Tabililes aud obligations hereander, Inoluding any
defonsos based upon any legal disabllity of tho Company or any discharge or limltatlon of tho disability of tho
Company, whothor consensual op arlsing by operation of fmy or my bankvaptey, solveney or deblor-roHol
proceeding, or from any othor cavse, enoh and evory siehi dofonse being hercby waived by the Guatanior:

3. Waivars, Guarastor walves diligoneo, prosontment, profost, notics of dishonor, domand for paymont,
oxtousion of tme of puyment, notico of accepiaiice of this Guaranty, non-payinont at naturlty and {ndulgonces ad
notices of vvery kind not provided for undor this Guaranty. It is the Intention of this Guaranty that Guarantor shall
romali flable as principal, notwithstanding any act, onilssion or thing that might offherwiso operate as a legal or
eaquiitable disoliarge of Guarantor, until alt of the Comypany's obllgations shatl have been fully pald and performed.

4, Subrogatlon. Notsvithstanding anything o the continry olsowhero condnined hevoln or i tliv Noto, Hie
Cuarantor(s) expressly waive with respect to (he Company any wd all vights af law or in cquily to subrogation, to
roimbtusomont, to oxonoration, lo confributlon, to sod offor to any other vights that could acero {o a suroly apalnst «
prinoipal, to fite Guarantor agalust o makor or obllgor, to an accommodation parly against the pardy accommodated, op
{o a holder ov transferee against g imnkor, and which the guatantor May havo or heveafter nequire ngainst the Company
it contiection with or 08 & veswll of Guarantor's oxeeullon, dolivery andfor porformaice of this Gunsanly or the Note,
The Gunraitor agrees tiat 1o or sho shall not have o nssert auy sioh rights against the Company ar Its succossors and

{
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asslgis or any other party {inchuding any srety), oither divectly or ns an altempted set off to any sclion commenced
agaiust tho Guarantor by the Company (as borcower or it any other capasify) or any other porson,

5. Jndependont Obligations, Fhe Funds may onforce this Cuavanty without fisst rasorting to or without first
having recenso to the Noto; provided, howevey, that nolliing herein sontained shil preoluds the Funds from suing on
the Noto ot from exereising any other tights; and the Punds shall note be requiied o institute or prosecuto proceedings
to recover any dofisiency ns a conditlon of any payment heroundor or enforeoment licyeof,

6. Acccleration. In the ovent that payinents duc under the Note shall be accelerated, the Guarantor's
obligations hevennder shiall also be acoelernted without furthor notico from the Fuiids.

7. Effeel of Dankruploy, 'Phis Guaranty shall conthue fn il foree and effect notwithstanding the institution
by or against the Company of bankeuptoy, veorgniization, rerdinstmont, recotvorship or Insolvency procecdings of any
natute, or {he diselMemance of the Nete In any sueh proseedings, or ofhors,

8. Temmination. ‘This Guavanty shall remuln in fiil force and offect as to the Guatantor untl all of the
Company's Obligations wider the Noto oulstaeling shall bo finally and ircovacnbly paid i Ml Paymont of all of the
Company’s Obligations from this to mo shafl 1ot operate as 4 discantiiance of this Guaramty, (Faftor vecelpt ol any
payment of &l or miy part of the Company's Obligations, the Funds ure for any reason compolled fo sutrender such
payment to any povson or entity, because such paymont {8 dotormined 1o be vold e voldable as g proference,
impermissible set off, or a divorsion of trus| find, or for any reason, this Guavanty shall continug In ff Forco
notwithstanding any confraot action which may have bieen taken by the Pands fu reliance upon such payment, and any
such contrary action so takei shalf bo withont projudico to tho Punds’ fglts under s Guaranty and shall be deemed
t have been conditioned upen such payiont having become final and jrrovooable,

9. Tie Company’s Finaneial Condillon. ‘The Guarantor assumies full tospousibility for keoping Arfly informed
of the Company’s finuscial condition and all othor oircustances affecting (he Compnny's ability to perform its
Obligations, and agree that the Punds will fiave no duly 1o roport to Guarantor any information which (ho Hunds

recolve about the Company”s financlal condition or any clicumsiancos bearing on lis ability o porform.

t0. Pxpensos. The undersigued agrees to paty and voimburse the Funds for all cost and fforney’s fees, which
they may expend or incur in the enforcement of this Guaranty or any of the Company’s Obligations undoy the Nofe.

11, Delay, Comulative Romedios. Ne delny ox friluro by the Funds fo oxercise any right to romedy agalnst the
Company or Guarantor will bs construed as 0 walver of fhat right or yomedy. Alf vemedies of the Funds agtinst the
Company and the Guarantor are cumulative,

12, Binding Bifeet, This guavanty shall neur to the bonofit of aud may be enfored by the Fonds, and shail bo
binding upon and onforceable against the Guarantor and Gunsanlor's iolvs, fepal reprosentatives, successors wud
asslgus. I tho event of the death of the Guarantor, the obllgations of such deceased Goarantor shatl conlimte in fult
forco and offect ngainst bis vstate, porsonal representatives, suceossors and asslgns, Without limiting the penerality of
the forogoing, the Funds {or thelr snceessors mud assigns) may fiom timo to thnre anct without noties to tlorslgnhed,
assign any and adl of their vights wnder this Guaranty withowt in any way affecting or dimlnishing the obligations of the
undoisigned liercunder, who shafl contine to romain bound by thie obligated to perform wider and with rospeat {o (his
Guaranty as though there had been no sucl assigiment,

13, Rofault. “Tho Guarmtor horeby authorizes irtevocnbly any atiorney of any cowrt of tecord 1o appen for
him/iier In such court, al any tme afler (eh (10 days niotice aflor dofauit in any paymenl due under this Guamnty, and
confoss judgement ngalast Guarantor, aflor sorvico of notice of (he olafmed dofuutlt, In favor of the tunds for sueh
amount to be uopaid and owed {lorcon, includlag fiterest, Hquidated damages and tonsonable cost of collection
fueluding reasonnble alioroys® foes, The Guatantor agrees lo waivo and release nlf errors which may inferveno in any
sueh procecdings, and consent to iimmediale oxecution upon swoh judgement, hereby ratify and cortfivoning all that seid
aftornoy imay do by virtue hereof,




t4. Wareantics. Guarantor makes fo fltc Punds the following ropresontations and warrantios:

(a} Authorization, Guaranior ns full right, power and anthorization to enter info this Guaranty and
warey ot hils obligntions heronndor.

“(b) No Conlljel, "t oxcontlon, dolivery and porformance by Guarantor of this Guaanty will not
violats or bo i conflict with, rosults In & breach of, or constititle a dafanlt uirder, any indenture, ngreenent or any other

instrument io which Guarantor Is a parly of by which Guarantor or any of his assols or propertios is bound, or any
ouder, writ, Injunction or deereo of any couet or govormuental fnsiitute.

(0} 1 ligatlon. Thore aro io actlons, sulls or proceedings pending, or to the knowiedge of Guaranior,

Hcatoned against or advorsely affecting any Guavantor af law of fn cquify o before or by governmental aggnoy or

- instiumentatily that nvolvo any of the nusactions hevels contomplated, or the possibility of any jucdgrient or Hability

that may result in any material and advorse uhange In the financlal condiilon of my Gumanior. Chupeantor Is ot by
dofaull with respeot to any Judgment, order, welty injunction, decree, tule or rogulution of sy ¢omt,

() Bniorceablijty. This Bltasanly is a logal, valld and binding obligation of Guarantor, eaforceablo in
accordanee witly its terms, oxcopl as ohforcenbility may be Hmited by applicabie bankvaptoy, lsolverey or shmilar
taws nffeoting the rights of sreditors gonerally, -

15, Notleos. Al notices ov offier communicatlons cequited or permitted herounder shall bs (1) fn welilng
and shall be deomed to bo given whes ofiher {1y delivered in pesson, (I thiec (3) days aftor deposit in a rogulnity
malntained recoptaclo of the United Stales mail as'1egistored or Cetifted mall, postago prepatd, (1) whon reeolved if
sont by privale cowrlor service, or {1¥) on tho dny on which Guarantor 10fuses detivary by mail or by privato comier
sorvice, and (b) addressed nt follows:

In Case of Gnarantor in Cose of the Punds:
. (Q , Collestion Counse!
:)E‘},\élf Lisanty Sara Schumann
$3007 U5 Aveer Ave Allison, Slutsky & Konnedy
Ske A 230 W Monroe St
CS&&(‘SLB@__';“,&,___{{QEBS Suite 2600
Chieago H. 60606

Or siich ofhor addresses as may from time o tne be designated by the puty fo be addrossed by notlee to the othor Iy
the manner heroinabovo provided, The Funds will use thoir bost eNorts to send cotntosy copiss of noliees provided
herounder to Guarantor's attornoy, Ryan Young of we, Bt the filoro by the Funds fo send cotirlosy coples to
Guerantor’s aftornoy shall not fimit or restriet (he Punds® vights under this Guaanty in aby manner wor rolieve
Guaemitor o any oblipatlons under this guaranty,

16. Additions) Waivers. Guavantor oxprosshy and unconditionally waives, i connection with any sull, gotion
or praceeding brought by the Pands o this Giuaranty, aity and overy vight he or she may linve to (1) Injunetive rollof)
(1) a telal by jury, (1) Interpose aiy countorelalm thereln and (1V) seck fo havo the same eonsolidated il auy other
or separafe suit, acfion or proceeding,

17, Soverabiily, ¥ all or any portion of auy provision of this Guaranty Is deolared or found by a cout of
conpotent jurlsdiction to bo unenforceablo or null and voldl, such provislan or portion thoreof shall be deemed stiokon
and severgd from this Cuatanty and the remabning provislons and portions hercof shali continua iy QI foreg and
effeet,

R ——




I8, Applieable Law; Voo, “This Gunvanty and the fransactions evidenced hieroby shaft bo consirued and

interproted under the laws of o Stats of lltinols, Guarantor, in order te ldhueo tho Funds to accopt this Guaranty awd
entor into tho loau agseament, aud for ofhor good and valuably consideration, the recelpt and sifictenoy of which
ltoraby s acknowledged, sgrees that all aetions o proceedlngs adsing diveatly, fndireetly or otherwlse i conneetion
with, out of, related 1o or fram (his Guaranly shall bo littgated, at tho Fund's sole discrelion mid eleciton, only i couts

having a sites within (e county of Cook, Staie of Tllinols, Instorn Division, Guarantoy hovaby walves any ight ho o

shoe may have to transfer of chmge the venyo of any fitigation brough against him by the Funds on (his agrcoment i
aecardance with this paragaph,

19, Llme is of tho Bssonco, Time Is of the essatie of tliis Guaranty 4s to the performance of tho undorsigned,

20, Death ofn Gunrantoy. In the ovent of the doath of Giratantor, the Funds shall have the right fo accolernte
tho Indebtednoss ovidenced by the Noto unioss, within sixty (60) days of lily death, Guarantor's estate assuines hig
obligations hereunder by an Instrament satisthetory {o the Pouds and dobivors to flie Fonds seomrity for performaneo of
such obligations satisfactory to the Funds.

IN WITNESS WHEREOT, ihe three undersipaed Guavarlors has oxeeuted this instrumont as of the date and
yene first above wrltion,

:}_9 Cog [f {Lz_gﬁmbb___
Y

e s e ——

Date: _&[g—:LlLQQgL,._ N e

APPROVED AS TO FOR AND SUBSTANCE
ON BBHLFLY OF GUA ANTOR;

e G
Dategd? & (/ 29 (/ 2016




