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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

STANLEY HUTCHINSON,
Plaintiff,

Case No0.1:15cv-06521
Judge Marvin E. Aspen

V.

FITZGERALD EQUIPMENT CO., INC.
AN ILLINOIS CORPORATION

Defendant.

N N N N N N N N N N

MEM ORANDUM OPINION AND ORDER
MARVIN E. ASPEN, District Judge:

Stanley Hutchinsor(“Plaintiff”) fled this civil action in diversity against Fitzged
Equipment Co., Inc. (“Defendant”)for personal injurieshe suffered in aforklit accident at his
employer's Metamora, llinois facilty Plaintiff alleges that Defendant breached its duty to
provide preventative maintenance and repaithedorkift. Defendant moves to dismiss for
improper venue, or in the alternative, transfer the case to the e Division of the Northern
District. For the reasons explained below, Defendant's motiaterged.

BACKGROUND

Plaintiff was employed by BorkholdeCorporation LLC as a truck driver. (Compl. § 5
On August 19, 201FRlairtiff made a delivery to Borkholder's Metamora fagilit (Id. § 6.)
Another Borkholder employee bdaed a forklift into the Rintiff, causinghim to suffer severe
injuries. (Id. 117, 8, 13.) At the time of the accident, the forklift's beejlit notsound to warn
individuals that the forklift was moving in revers@d. 112-13.)

According to the complaint, Defendant was responsiblerefpairs and preventative

maintenance to the forklits operated atfetamora facility, includingmaintenance fathe
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beeper function. (Id. 1 9-10.) Plaintiff alleges thaDefendantfailed to properly service and
maintain the forklift, warrBorkholder employees, and fulfillOccupational Safety and Health
Administration regulationsrequiring an operational beepefd. Y 12.) Plaintiff claims that these
negligert acts and/or omissiongesulted in the failure of theeepeto sound on August 19, 2013,
resuling inPlaintiffs severe and permanent injuriegld. 19 13-149

As relevant here, the parties agreat thefendant is an llinois corpor@ati incorporated
in llinois, with its principal place of business in llinois(ld. § 2; Mot. 1Y 2-3, 8.)

ANALYSIS

Defendant moves to dismiss aarisfer Plaintiffs caseor improper venue under
FederalRule of Civl Procedurd2(b)(3). Defendant contends thtite Eastern Division ian
improper venudor this actiondue to Defendant’s residency in Rockford, llindwhich lies in
the Western Division)andits insufficient business contacis the Easten Division.
Accordingly, we begin our analysis by evaluatingethirthis venue,the Eastern Diision,sia
proper venue for Plaintiffs lawsuit

Facing Defendant's Rule 12(b)(3) challendggaintiff beas the burden of establishing
that venue is properHanyuan Dong v. Garcjeb53 F. Supp. 2d 962, 964 (N.D. Il. 200Bptec
Indus., Inc. v. Aecon Grp., Inet36 F. Supp. 2d 931, 933 (N.D. Il. 200Bi}terlease Aviation
Investors Il (Aloha) LLC v. Vanguard Airlines, In262 F. Supp. 2d 898, 913 (N.ID. 2003).
In ruing on a motion to dismiss for improper venuee may take all of the allagons in the
complaint as truend draw all reasobé& inferences in favor of thelaitiff. Kubiak v. City of
Chi.,, 810 F.3d 476, 480—48Tth Cir. 2016) Hanyuan Dong553 F.Supp. 2d at 964nterlease

Aviation Investors262 F. Supp. 2d at 913.



A. Standards for Proper Venue of a Corporation under 28 U.S.C. § 1391

To determie whether venue is propér a civil action we look first to the governing
statute,28 U.S.C. 8§ 1391Under Section1391(b), venue is proper in “a judicial district in which
any defendant resides, if al defendants are matsidef the State in which the district is located.”
28 U.S.C. 81391(b)(1). In short, thepropriety of venue hinges on a defendant’'s residency.
Section 1391(b) thus guides us to Section 1391(c), which addtessesidency of various
types of defendants. 28 U.S.C. § 1391(c).

We turn then t&ection 1391(c)(2which provide that “[flor all venue purposesin
entity such as Defendant “@eemed to reside . in any judicial district in which it is subject to
the court's personal jurisdiction with respect to ¢thd action in question. 28 U.S.C.

§ 1391(c2); seeKM Enters., Inc. vGlob. Traffic Techs., Inc725 F.3d 718, 732 (7th

Cir. 2013);Hayward v. Taylor Truck Line, Incl15 C 866, 2015 WL 5444787, at *3 (N.D. Il.
Sept. 14, 2015)mperial Crane Servs., Inc. v. Cloverdale Equip.,d8 C 4750,

2013WL 5904527, at *3 (N.D. Il. Nov. 4, 20133ee alsdHill v. White Jacob & Assocs., Inc
15C 9, 2015 WL 1717431, at *2«S.D. Ind. Apr. 15, 2015MacDermid Printing Solutions,
LLC v. Clear Stamp, Inc12 C 259, 2013 WL 3176887, at *5 (N.D. Ind. June 21, 20i3).
other wordsif Defendant is subject to personal jurisdictionthe Northern District of llinois,

then it “resides” here and venue is propetM Enters,Inc., 725 F.3d at 732.

! In its motion, Defendant seeksismissal under 28 U.S.C. § 1391(®ection1391(d) addresses
the residency of corporations in states that have thare one judicial district. Relying onthis
sectionp Defendant argues thatrisdiction (and thus venues not proper in the Eastern Division
of this district because ofitbusiness activity and principal place of businestha Western
Division. (Mot. 13-4, 6 Reply 14-7) While llinois has more than one judicial distyi
Section 1391(d¥oes not apply tefendant’'s motion. Defendant is not requestirandier to
anotherdistrict within llinois, (i.e, the Central or Southern districtd)ut to another division
within the same district Section 1391(d) is not relevant whassessing competing divisions.
As such, weeject the Section 1391(d) argument.



B. Personal Jurisdiction Analysis

The venue question thus turns on whether Defendantbie to personal jurisdion in
the Northern District. We therefore reviesome basigpersonaljjurisdiction principles and assess
whether we have jurisdiction over Defendant.

1. General Principles

“As the Seventh Circuihas succinctly described #ederal personal jurisdiction is proper
whenever the [defendant] would be amenable to sdiemthe laws of the state in which the
federal court sits (typically under a state l@mgh statute), subject ays to the constitutional
due process limitations encapsulated in thelilm'minimum contacts’ test.”Tamburo v.
Dworkin, 601 F.3d 693, 700 (7th Cir. 2010) (“Where no federal statute authorize switiion
service of process, personal jurisdiction is goverbgdhe law of the forum state.”KM Enters,
Inc., 725 F.3d at 72 itadel Group Ltd. v. Washington Reg’l Med. CB36 F.3d 757, 760
(7th Cir. 2008) (“A federal court . . has personal jurisdiction only where a courhefgtate in
which it sitswould have such jurisdiction.”).We therefore rely on llinois law for this analysis

“To determine whether personal jurisdiction exister [a defendant] in llinois, we
consider the llinois longirm statute, the llinois constitutiprand the federal constitution.
Citadel Group Ltd 536 F.3d at 760—6Tamburqg 601 F.3d at 700Underits longarm statute,
735 ILCS 5/2209(c), llinois allows for personal jurisdictioto the extent authorized by the
Fourteenth Amendment’s due process clause, thugingethe federal constitutional and state
statutory inquiries. Tamburg 601 F.3d at 7QGseeCitadel Group Ltd 536 F.3d at 760—-761.

Personal jurisdiction may be generalspecific. KM Enters, Inc, 725 F.3d at 732)Bid, Inc. v.



GoDaddy Grp., Ing 623 F.3d 421, 425 (7th Cir. 201(s discussed below, it is clear that
Defendantis subject taeneral jurisdictionin the Northern District of llinoi.

2. General Jurisdiction over Defendant

Generalpersonal jurisdictionextends for all purposesyen if the lawstiis unrelated to
the defendard’ connections to the stat®Baimler AG v. Baman — U.S. —, 134 S. Ct. 746, 761
(2014) Helicopteros Nacionalede Colombia, S.A.. Hall, 466 U.S. 408, 414 n.9,
104S.Ct. 1868, 1872 n.9 (1984North Grain Mktg., LLC v. Greving743 F.3d 487, 492
(7th Cir. 2014) Tamburg 601 F.3d at 701General jurisdiction arisesherethe defendais
“affiliations with the[s]tate are so continuous and systematic as terenéssentially at home
in the forum [s]tate.” Daimler AG 134 S. Ct. at 76 KM Enters., Inc.725 F.3d at 733This
standard is stringent “because the consequencebecsevere: if a defendant ibgct to
general jurisdiction in a state, then it may be caiedl court there to answer for any aleged
wrong committed in any place, no matter how uredlidhe aleged wrong wate the
defendant contacts with the forum.’uBid, Inc, 623 F.3d at 426famburqg 601 F.3d at 701
(“The threshold for general jurisdiction is high.’'$ee ETelequote Ins., Inc. TRG Holdings,
LLC, 14 C 4269, 2015 WL 5950659, at *3 (N.D. Il. Oct. 13, 2015). A corporation is typically
subject to general jurisdiction “in a forum whetrésiincorporated or has a principal place of
business,” but may also be subjézbther jurisdictions where it is “essentially at home.”
Daimler AG 134 S. Ct. at 760—6XM Enters., Inc, 725 F.3d at 733.

Here, 1 is undisputed that Defendant is a citizen of llinoigs incorporated herend
maintains its principal place of business in llinoECompl. 12; Mot. 13.) llinois is

unequivocally Defendant'shomé state. As a resultthe llinois courts, and therefore this court,

2 As a result, we need not address whether we hawdficsgerisdiction over Defendant as well



plainly have general jurisdictionver Defendant. Daimler AG 134 S. Ct. at 76 KM Enters
Inc., 725 F.3d at 733Becausewne have personal jurisdictioaver Defendant venue throughout
the Northern District of llinois is proper’ Accordingly, wedenyDefendant's motion to dismiss
based on impropevenue

We next evaluate Defendant’s alternative requedb transfer to the Western Diision
Contrary to Defendant's assertirihis question falls unde28 U.S.C. § 1404, which authorizes
us to transfervenue under certain circumstancesSeeg e.g, Graham v. United Parcel Senb19
F. Supp. 2d 801, 809 (N.D. Il. 200Hpwell v. Joffe478 F. Supp. 2d 1014, 1021 (N.D. Il.
2006);Kingsley v. Dixon96 C 2464, 1996 WL 417548, at *1-2 (N.D. Il. July 22, 1996).
C. Transfer Based on Convenience and I nterests of Justice

Under Section1404,we may transferan action to another district or divisiofflor the
convenience of parties and witnesses, in the stteoéjustice.” 28 U.S.C. §404(a). To
succeed on a motion to transfer venue under Set#od,Defendant as the moving partpears
the burden o$howng that (1) venue is proper in the distrievhere the action was originally
fled; (2) venue would be proper in the transfeceirt; and (3) the transfer wil serve the
convenience of the parties and withesses as wéleasterests of justiceMorton Grove
Pharm., Inc. v. Nat’PediculosisAssn, 525 F.Supp 2d 1039, 1044 (N.D. Il. 20073eealso
Graham 519F. Supp. 2dt 809. As the Seventh Circuit has recognized, deciding hehneto

transfer a case requires “flexible and individuedizanalysis” based on the circumstances of a

3 Defendant, moreover, does not contest that “pléicorrectly fled this matter in the Northern
District of llinois.” (Mot. 1 5.)

“ Defendant contends that its request for transfer is govern@8 byS.C. §1406. That section
would indeed apply if venue was improper here. aBse, as we have found, venue is proper in
the entirety of the Northern Digtt, Section 1406 is irrelevantin re LimitNone, LLC

551 F.3d 572, 575 (7th Cir. 2008)ransfer under § 1406(a) is appropriate only when venue is
improperly laid?).



particdar case.Research Automatiomc. v. SchrademBridgeport Intl, Inc., 626 F.3d 973, 978
(7th Cir.2010) (internal citations omittedsee alsaGraham 519 F. Supp. 2dt 809 The
district court determines the weight given to efacior and has wide discretion in deciding
whether transfer is appropriaté®. Shore Gas Co. v. Salomon |52 F.3d 642, 648
(7th Cir. 1998);Tice v. AmAirlines, Inc, 162 F.3d 966, 974 (7th Cir. 1988)pffey v. Van Dorn
Iron Works 796 F.2d 217, 219 (7th Cir. 1986)he plaintiff's choice of forum is usually
favored “unless the balance is strongly in favor ofdbé&ndant.” In re Nat’l Presto Indus., Ing.
347 F.3d 662, 664 (7th Cir. 2003)Vith these standards in mind, we consider gadinent
factors.

As discussed above, the first twiementsare easily met.Venue is proper in either
division of the Northern Districtlue to ourgeneral jurisdictionover the Defendarit

1. Convenience of the Parties and Witnesses

Next, wewil considerthe convenience of the transferee faruime Western Division in
Rockford. As the party seeking transfddefendanthas the burden to show that ‘the transferee
forum is clearly more convenient” than tharsferor forum. Heller Fin., Inc. v. Midwhey
Powder Co., InG.883 F.2d 1286, 1293 (7th C¥989) (internal citatons omitted)Coffey
796 F.2d at 21,.9Graham 519 F. Supp2d at 809.

In deciding whether transfer would promote convergencourts consider such factors as:
“(1) the plaintiffs choice of forum; (2) the situsf material events; (3) the relative ease of a&ces
to sources of proof; (4) the convenience of thaiggarand (5) the convenience of witnesses.”

Morton Grove Pharm.525 F. Supp. 2d at 104diting Schwartz v. Nat'l Van Lines, Inc.

® Relatedly, he Northern District of llinois no longer has aislonal requirement that mandates
fling cases in certain divisionsGraham 519 F. Supp. 2dt 809;Howell, 478 F. Supp. 2d
at1021.



317F. Supp. 2d 829, 835 (N.D. Il. 2004see alsaGraham 519 F. Supp. 2dt 809-10. When
evaluating the convenience of a forumthe parties and witnesses, we may consider, for
example,the length and cost of travel, the number of withessebetcalled, thaature of
witnesses’testimony andwitness travel time.Graham 519 F. Supp. 2dt 809-10;Kingsley
1996 WL 417548, at *1-Bjoraker v. Dakotal2 C7513 2013WL 951155 at *2—6(N.D. Il.
Mar. 12, 2013).

On the whole however, Defendant neglects to address these factors in iismmot
Defendant for example,does not assert that the Western Diision is moreenient fo any
likely witnesses. See, e.gPreussag Int’l Steel Corp. v. Ideal Steel & Builders’ Supplies, Inc.,
No. 03 C 6643, 2004 WL 783102, at *5 (NID.Jan. 21, 2004)noting that the appearance of
witnesses is frequently considered the mopbitant fact in this analysis)Defendant did not
discuss the cost and time associated with trivelhe parties or withessethe number of
witnessesthat theparties expect to testifyorthe nature of that testimony Plaintiff, on the other
hand, elected to bring this lawsuit in the Eastern Diisiaga result ofour proximity to his
residence in Indiana, and tlaboice is entitled tosubstantialweight. Continental Cas. Co. v.
Staffing Concepts, IncNo. 06 C 5473, 2009 WL 3055374, at *5 (N.D. Il. Sept. 18, 2009)
(explaining that the movant must show that ‘the maigiforum is inconvenient for the defendant
and that the alternative forum does not signifisamiconvenience the plaintiff”);seealso
Bjoraker, 2013 WL 951155, at *2Rorah v Peterson Health Carel3 C 01827,
2013WL 3389063, at *3 (N.D. Il. July 8, 2013praham 519 F. Supp. 2d at 80Bjrst Nat'l
Bank v. El Camino Res., Ltd47 F. Supp. 2d 902, 912—-13 (N.D. Il. 2006).sum we find that

the Defendant has not met lisrden of provingthe convenience of the transferee forum



2. Interest of Justice

Lastly, we will consider whether transferring to the Westemisidn is in thebest
interest of justice. To perform this analysisywe typically assess thefficiency of administration,
the court’'s familiarity with relevant law, and thegrs’ potential stake in the outcome of
tigation in a particular venueRorah 2013 WL 3389063, at *5 (citind.euders v3M Ca,
08 C 02456, 2008 WL 2705444, at *3 (N.D. Il. July 9, 2008¢eResearch Automation
626 F.3d at 978 Defendant has not argued that these considerations tfansfer to Rockford.
Nor do we find that the interest of justice would besed bytransfer. For examplegach
division within the Northern District is equaly mable of applying llinois lawand resolvingthis
case. Kramer v. Daimler Chrysler Motors Co., LLC of D8 C 2611, 2008 WL 4542654,
at*2 (N.D. Il. July 22, 2008 seeClear ChanneDutdoor, Inc., v. Rubloff Oakridge, LL.C
03 C 3063, 2003 WL 22382999, at *3 (N.D. Il. Oct. 16, 2003) (“Although a motion to transfer
venue between divisions is subject to the same aadysany other transfer motion, the public
interestfactor is given less weight in the case of an-disirict transfer). And as to efficiency,
Defendant does not contend that the time to trialisposition is shorter in the Western Division
than in the Eastern Diision

We conclude that, le the Western Division would bereferable to and more
convenient for Defendant, transfernst warranted. Evein cases|[w]here the balance of
convenience is a close cal, merely shiting incomsce from one party to another is not a
sufficient basis fotransfer.” Research Automation, In626 F.3d at 978-7%ee also Rorgh
2013 WL 3389063, at *2Defendant has failed to show that a transfer to thet&ke Division

would further theconvenience of parties and witnesses or the enpstog.



CONCLUSION

For the aforementioned reasons, we deny Defendami®n to dismiss or transfeo the

Wi £ cper

Western Division It is so ordered.

Marvin E. Aspen
United States District Judge

Dated: March 8, 2016
Chicago, llinois
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