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" Ugngpc"Ucpfqxcn"uwgf"vjg"Ejkeciq"Jqwukpi"Cwvjqtkv{"*EJC+"kp"Knnkpqku"uvcvg"

eqwtv."cuugtvkpi"enckou"wpfgt"64"W0U0E0"¸"3;:5"hqt"xkqncvkqpu"qh"vjg"W0U0"Eqpuvkvwvkqp)u"

Hqwtvj"cpf"Hqwtvggpvj"Cogpfogpvu."vjg"Wpkvgf"Uvcvgu"Jqwukpi"Cev"qh"3;59."64"W0U0E0"

¸"3659f."cpf"vjg"Knnkpqku"Eqpuvkvwvkqp)u"fwg"rtqeguu"encwug0""Ucpfqxcn"cnuq"cuugtvu"

uvcvg/ncy"enckou"kp"yjkej"ujg"uggmu"ytkvu"qh"ocpfcowu"qt"egtvkqtctk0""EJC"tgoqxgf"vjg"

ecug"vq"hgfgtcn"eqwtv0""Kv"jcu"oqxgf"vq"fkuokuu"Ucpfqxcn)u"eqornckpv"rwtuwcpv"vq"Hgfgtcn"

Twng"qh"Ekxkn"Rtqegfwtg"34*d+*8+"hqt"hcknwtg"vq"uvcvg"c"encko0""Hqt"vjg"tgcuqpu"uvcvgf"

dgnqy."vjg"Eqwtv"fkuokuugu"Ucpfqxcn)u"hgfgtcn"enckou"cpf"tgocpfu"vjg"tgockpfgt"qh"

vjku"ecug"vq"vjg"Ektewkv"Eqwtv"qh"Eqqm"Eqwpv{0"

Dcemitqwpf"
"
" Vjg"Eqwtv"vcmgu"vjg"hqnnqykpi"hcevu"htqo"Ucpfqxcn)u"eqornckpv."ceegrvkpi"vjgo"cu"

vtwg"hqt"rwtrqugu"qh"vjg"rtgugpv"oqvkqp0""See Fortres Grand Corp. v. Warner Bros. 

Entm't Inc.."985"H05f"8;8."922"*9vj"Ekt0"4236+0""Ugxgtcn"{gctu"ciq."Ucpfqxcn"crrnkgf"hqt"
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c"xqwejgt"vq"tgegkxg"uwdukfk¦gf"jqwukpi"wpfgt"Ugevkqp":"qh"vjg"Wpkvgf"Uvcvgu"Jqwukpi"

Cev"*WUJC+."cu"cogpfgf."64"W0U0E0"¸"3659h0""Kp"eqornkcpeg"ykvj"Eqpitguu)u"fktgevkxg"

vjcv"vjg"Ugetgvct{"qh"Jqwukpi"cpf"Wtdcp"Fgxgnqrogpv"*JWF+"$oc{"rtqxkfg"cuukuvcpeg"

vq"rwdnke"jqwukpi"cigpekgu"hqt"vgpcpv/dcugf"cuukuvcpeg.$"id. ¸"3659h*q+*3+*C+."JWF"

guvcdnkujgf"vjg"Jqwukpi"Ejqkeg"Xqwejgt"*JEX+"rtqitco."vjtqwij"yjkej"$JWF"rc{u"

tgpvcn"uwdukfkgu"uq"gnkikdng"hcoknkgu"ecp"chhqtf"fgegpv."uchg."cpf"ucpkvct{"jqwukpi0$""46"

E0H0T0"¸";:403*c+*3+0""Uvcvg"qt"nqecn"iqxgtpogpv"gpvkvkgu"ecnngf"rwdnke"jqwukpi"cigpekgu"

*RJCu+"v{rkecnn{"cfokpkuvgt"vjg"JEX"rtqitco0""Id. EJC"ku"vjg"cigpe{"vjcv"cfokpkuvgtu"

vjg"JEX"rtqitco"kp"Ejkeciq0"

" Nkmg"cnn"qvjgt"crrnkecpvu"hqt"xqwejgtu"wpfgt"vjku"rtqitco."Ucpfqxcn"ycu"rncegf"

qp"c"yckvkpi"nkuv"chvgt"kpkvkcnn{"uwdokvvkpi"jgt"rcrgtyqtm0""Chvgt"ecnnkpi"jgt"htqo"vjg"

yckvkpi"nkuv"cpf"oggvkpi"ykvj"jgt"vq"eqnngev"kphqtocvkqp"cpf"fqewogpvcvkqp."EJC"

fgvgtokpgf"vjcv"Ucpfqxcn"ycu"gnkikdng"hqt"cuukuvcpeg"cpf"kuuwgf"jgt"c"xqwejgt"kp"gctn{"

Lwn{"42360""Vjg"xqwejgt)u"gzrktcvkqp"fcvg"ycu"Pqxgodgt"9."42360"""

" Vjg"ucog"fc{"ujg"tgegkxgf"jgt"xqwejgt."Ucpfqxcn"tgswguvgf"vjcv"EJC"$rqtv$"

jgt"xqwejgt"vq"vjg"Jqwukpi"Cwvjqtkv{"qh"Eqqm"Eqwpv{"*JCEE+"uq"vjcv"ujg"eqwnf"wug"vjg"

xqwejgt"vq"ugewtg"jqwukpi"kp"c"uwdwtdcp"ctgc"qwvukfg"qh"EJC)u"lwtkufkevkqp0""Ucpfqxcn"

fkf"pqv"tgegkxg"jgt"rqtvgf"xqwejgt"htqo"JCEE"wpvkn"Qevqdgt";."4236."nguu"vjcp"c"oqpvj"

dghqtg"kv"yqwnf"gzrktg0""Ujg"uwdokvvgf"rcrgtyqtm"vq"c"ncpfnqtf"kp"gctn{"Pqxgodgt."dwv"

vjg"ncpfnqtf"fkf"pqv"uwdokv"vjg"xqwejgt"vq"JCEE"rtkqt"vq"vjg"xqwejgt)u"gzrktcvkqp"fcvg0""

Kv"ku"wpengct"htqo"vjg"eqornckpv"yjgvjgt"vjg"ncpfnqtf"fgpkgf"Ucpfqxcn"jqwukpi"qt"ujg"

ykvjftgy"jgt"crrnkecvkqp0""Qpg"yc{"qt"cpqvjgt."jqygxgt."Ucpfqxcn"fkf"pqv"gpf"wr"kp"vjg"

uwdwtdcp"crctvogpv"qt"kp"cp{"qvjgt"uwdukfk¦gf"jqwukpi0""Tcvjgt."ujg"cpf"jgt"vjtgg"
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okpqt"ejknftgp"pqy"ujctg"c"ukping"dgftqqo"kp"c"htkgpf)u"jqwug0"

" Ucpfqxcn"fkf"pqv"tgswguv"cp"gzvgpukqp"qh"jgt"xqwejgt"gzrktcvkqp"dghqtg"kvu"

gzrktcvkqp"fcvg0""Yjgp"ujg"ngctpgf"kp"Fgegodgt"4236"vjcv"jgt"rcrgtyqtm"ycu"pqv"

uwdokvvgf"vq"JCEE"rtkqt"vq"vjg"xqwejgt)u"gzrktcvkqp"fcvg."ujg"eqpvcevgf"EJC"vq"tgswguv"

cp"gzvgpukqp"qh"jgt"cntgcf{/gzrktgf"xqwejgt0""EJC"pgxgt"tgurqpfgf"kp"ytkvkpi"vq"

Ucpfqxcn)u"tgswguv."cpf"Ucpfqxcn"jcu"pqv"gxgt"tgegkxgf"gkvjgt"cp"gzvgpukqp"qp"jgt"

qtkikpcn"xqwejgt"qt"c"pgy"xqwejgt0""Ujg"jcu"cnuq"pqv"dggp"chhqtfgf"cp{"qrrqtvwpkv{"hqt"

tgxkgy"qt"c"jgctkpi"*hqtocn"qt"kphqtocn+"vq"eqpvguv"yjcv"ujg"tghgtu"vq"cu"$EJC)u"tghwucn"

vq"tgurqpf"vq"jgt"tgswguv"hqt"cp"gzvgpukqp"qt"vjg"cuuwogf"gzrktcvkqp"qh"jgt"xqwejgt0$""

Eqorn0."fmv0"pq0"3/3."̨"4;0"

" Ucpfqxcn"hkngf"uwkv"kp"uvcvg"eqwtv"cnngikpi"vjcv"d{"cfjgtkpi"vq"vjg"xqwejgt)u"

fgcfnkpg."hcknkpi"vq"itcpv"cp"gzvgpukqp."cpf"rtqxkfkpi"pq"kphqtocn"tgxkgy"qt"jgctkpi"

dghqtg"gzvkpiwkujkpi"jgt"tkijv"cu"cp"gnkikdng"crrnkecpv"hqt"uwdukfk¦gf"jqwukpi."EJC"

xkqncvgf"jgt"fwg"rtqeguu"tkijvu"wpfgt"vjg"Wpkvgf"Uvcvgu"cpf"Knnkpqku"Eqpuvkvwvkqpu0""Ujg"

cnuq"cnngigf"vjcv"vjku"eqpuvkvwvgf"cp"wptgcuqpcdng"ugk¦wtg"qh"rtqrgtv{"kp"xkqncvkqp"qh"vjg"

Hqwtvj"Cogpfogpv"vq"vjg"Wpkvgf"Uvcvgu"Eqpuvkvwvkqp"cpf"vjcv"vgtokpcvkpi"jgt"gnkikdknkv{"

xkqncvgf"ugevkqp"3659f*m+"qh"vjg"WUJC0""Kp"cffkvkqp"vq"uggmkpi"fgenctcvqt{."kplwpevkxg."

cpf"oqpgvct{"tgnkgh."Ucpfqxcn"uqwijv"uvcvg/ncy"ytkvu"qh"ocpfcowu"cpf"egtvkqtctk"

fktgevkpi"tgpgycn"qt"tgrncegogpv"qh"jgt"xqwejgt0""EJC"vkogn{"tgoqxgf"vjg"ecug"vq"vjku"

Eqwtv"cpf"jcu"pqy"oqxgf"vq"fkuokuu"Ucpfqxcn)u"eqornckpv"kp"kvu"gpvktgv{"rwtuwcpv"vq"

Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"34*d+*8+0"

Fkuewuukqp"

" Yjgp"eqpukfgtkpi"c"oqvkqp"vq"fkuokuu"hqt"hcknwtg"vq"uvcvg"c"encko."vjg"Eqwtv"
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ceegrvu"vjg"hcevu"uvcvgf"kp"vjg"eqornckpv"cu"vtwg"cpf"ftcyu"tgcuqpcdng"kphgtgpegu"kp"

hcxqt"qh"vjg"rnckpvkhh0""Parish v. City of Elkhart."836"H05f"899."89;"*9vj"Ekt0"4232+0""Vq"

uvcvg"c"xkcdng"encko."vjg"rnckpvkhh"owuv"rtqxkfg"$gpqwij"hcevu"vq"uvcvg"c"encko"vq"tgnkgh"vjcv"

ku"rncwukdng"qp"kvu"hceg0$""Bell Atl. Corp. v. Twombly."772"W0U0"766."792"*4229+0""C"encko"

ku"rncwukdng"qp"kvu"hceg"kh"$vjg"rnckpvkhh"rngcfu"hcevwcn"eqpvgpv"vjcv"cnnqyu"vjg"eqwtv"vq"ftcy"

vjg"tgcuqpcdng"kphgtgpeg"vjcv"vjg"fghgpfcpv"ku"nkcdng"hqt"vjg"okueqpfwev"cnngigf0$""

Ashcroft v. Iqbal."778"W0U0"884."89:"*422;+0"""

" EJC"ctiwgu"vjcv"cnn"hkxg"qh"Ucpfqxcn)u"enckou"ujqwnf"dg"fkuokuugf0""Kv"eqpvgpfu"

vjcv"Ucpfqxcn)u"fwg"rtqeguu"enckou"ujqwnf"dg"fkuokuugf"dgecwug"ujg"fqgu"pqv"jcxg"c"

rtqvgevgf"rtqrgtv{"kpvgtguv0""Kv"cnuq"wtigu"vjg"Eqwtv"vq"fkuokuu"Ucpfqxcn)u"Hqwtvj"

Cogpfogpv"encko"dgecwug"ujg"ycu"pqv"fgrtkxgf"qh"cp{"rquuguuqt{"kpvgtguv"kp"rtqrgtv{0""

Cu"hqt"jgt"encko"wpfgt"ugevkqp"3659f*m+."EJC"ctiwgu"vjcv"vjku"uvcvwvg"fqgu"pqv"rtqxkfg"

Ucpfqxcn"c"rtkxcvg"tkijv"qh"cevkqp0""Hkpcnn{."EJC"cumu"vjg"Eqwtv"vq"fkuokuu"Ucpfqxcn)u"

tgswguvu"hqt"ytkvu"qh"ocpfcowu"qt"egtvkqtctk."ctiwkpi"vjcv"vjg{"ctg"tgnkeu"qh"vjku"ecug)u"

qtkikpcvkqp"kp"uvcvg"eqwtv."cpf"vjcv"gxgp"kh"vjgug"tgogfkgu"ctg"cxckncdng"vq"Ucpfqxcn."vjg"

Eqwtv"ujqwnf"pqv"gzgtekug"lwtkufkevkqp"qxgt"jgt"uvcvg"ncy"enckou"kh"jgt"hgfgtcn"enckou"ctg"

fkuokuugf0"

C0" Hgfgtcn"eqpuvkvwvkqpcn"enckou"*eqwpvu"3"cpf"4+"

" Vjg"Fwg"Rtqeguu"Encwug"qh"vjg"Hqwtvggpvj"Cogpfogpv"rtqjkdkvu"c"uvcvg"htqo"

fgrtkxkpi"cp{"rgtuqp"qh"$nkhg."nkdgtv{."qt"rtqrgtv{."ykvjqwv"fwg"rtqeguu"qh"ncy0$""W0U0"

Eqpuv0"cogpf0"ZKX."¸"30""$Vq"fgoqpuvtcvg"c"rtqegfwtcn"fwg"rtqeguu"xkqncvkqp"qh"c"

rtqrgtv{"tkijv."vjg"rnckpvkhh"owuv"guvcdnkuj"vjcv"vjgtg"ku"*3+"c"eqipk¦cdng"rtqrgtv{"kpvgtguv="

*4+"c"fgrtkxcvkqp"qh"vjcv"rtqrgtv{"kpvgtguv="cpf"*5+"c"fgpkcn"qh"fwg"rtqeguu0$""Khan v. 
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Bland."852"H05f"73;."749"*9vj"Ekt0"4232+"*kpvgtpcn"ekvcvkqp"cpf"swqvcvkqpu"qokvvgf+0"""

" Kp"jgt"eqornckpv."Ucpfqxcn"cuugtvu"vjcv"ujg"ycu"fgrtkxgf"qh"rtqrgtv{"ykvjqwv"fwg"

rtqeguu"yjgp"EJC"$vgtokpcvgf"Rnckpvkhh)u"rctvkekrcvkqp"kp"vjg"Xqwejgt"Rtqitco0$"""

Eqorn0."fmv0"3/3."̨̨"68."690""Vjg"kpvgtguv"ujg"enckou"EJC"kphtkpigf"ku"jgt"$rtqrgtv{"

kpvgtguv"kp"]jgt_"eqpvkpwgf"rctvkekrcvkqp"kp"vjg"Xqwejgt"Rtqitco0$""Id. ̨"650""Vjg"

eqornckpv"cuugtvu"vyq"ugrctcvg"cnngigf"fwg"rtqeguu"xkqncvkqpu0""Hktuv."Ucpfqxcn"enckou"

vjcv"ujg"ycu"fgpkgf"fwg"rtqeguu"dgecwug"ujg"ycu"pqv"ikxgp"pqvkeg"qh"vjg"fgekukqp"vq"

gpf"jgt"$eqpvkpwgf"rctvkekrcvkqp$"qt"cp"$qrrqtvwpkv{"hqt"c"rtg/vgtokpcvkqp"jgctkpi"

*kphqtocn"tgxkgy+0$""Id. ̨"680""Ugeqpf."ujg"enckou"vjcv"dgecwug"gzrktcvkqp"ku"pqv"nkuvgf"kp"

vjg"JWF"tgiwncvkqpu"cfftguukpi"rtqrgt"itqwpfu"hqt"vgtokpcvkqpÏpcogn{."46"E0H0T0"

¸¸";:40774*d+.";:40774*e+."cpf";:40775*c+Ïkv"ku"pqv"c"xcnkf"dcuku"hqt"vgtokpcvkpi"

rctvkekrcvkqp"kp"vjg"xqwejgt"rtqitco0""Eqorn0"̨"690""Ceeqtfkpin{."Ucpfqxcn"eqpvgpfu."

vgtokpcvkpi"jgt"rctvkekrcvkqp"fwg"vq"vjg"gzrktcvkqp"qh"jgt"xqwejgt"xkqncvgu"fwg"rtqeguu0"

" Wpfgt"JWF"tgiwncvkqpu."c"rgtuqp"ku"qpn{"c"$rctvkekrcpv$"kp"vjg"xqwejgt"rtqitco"

qpeg"c"Jqwukpi"Cuukuvcpeg"Rc{ogpvu"*JCR+"eqpvtcev"jcu"dggp"gzgewvgf="vjg"

tgiwncvkqpu"rtqxkfg"vjcv"cv"vjcv"rqkpv."c"rgtuqp)u"rctvkekrcvkqp"ecppqv"dg"vgtokpcvgf"

ykvjqwv"pqvkeg"cpf"cp"kphqtocn"jgctkpi0""$Crrnkecpvu.$"ogcpyjkng."ctg"gpvkvngf"wpfgt"vjg"

tgiwncvkqpu"qpn{"vq"cp"kphqtocn"tgxkgy"qh"cp{"fgvgtokpcvkqp"vjcv"vjg{"ctg"pqv"gnkikdng"hqt"

dgpghkvu"wpfgt"vjg"uvcvwvg0""EJC"eqpvgpfu"hktuv"vjcv"Ucpfqxcn"ku"pqv"c"$rctvkekrcpv$"kp"vjg"

rtqitco"cpf"uq"ecppqv"nc{"encko"vq"cp{"qh"vjg"rtqegfwtcn"uchgiwctfu"vjcv"rtgxgpv"EJC"

htqo"vgtokpcvkpi"cuukuvcpeg"vq"rgtuqpu"hqt"yjqo"EJC"jcu"cntgcf{"gzgewvgf"c"JCR"

eqpvtcev0""Kv"vjgp"iqgu"qp"vq"ctiwg"vjcv"Ucpfqxcn"jcu"pqv"uvcvgf"c"fwg"rtqeguu"encko"

dgecwug"JWF"tgiwncvkqpu"urgekhkecnn{"uvcvg"vjcv"c"RJC"ku"pqv"tgswktgf"vq"rtqxkfg"
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kphqtocn"tgxkgy"qt"cp"kphqtocn"jgctkpi"hqt"cp{"$fgvgtokpcvkqp"pqv"vq"crrtqxg"cp"

gzvgpukqp"qt"uwurgpukqp"qh"c"xqwejgt"vgto0$""46"E0H0T0"¸¸";:40776*e+*6+.";:40777*d+*6+0"

" Kh"EJC"ku"uwiiguvkpi"vjcv"d{"eqorn{kpi"ykvj"JWF"tgiwncvkqpu."kv"rtqxkfgf"

cfgswcvg"rtqeguu"dghqtg"tgxqmkpi"Ucpfqxcn)u"rwtrqtvgf"rtqrgtv{"tkijv."kvu"ctiwogpv"ku"

okuiwkfgf0""Tgiwncvqt{"eqornkcpeg"fqgu"pqv"pgeguuct{"gswcvg"vq"eqpuvkvwvkqpcn"

eqornkcpeg0""Kh"Ucpfqxcn"jcu"c"rtqvgevcdng"rtqrgtv{"kpvgtguv."vjg"kuuwg"ku"pqv"yjgvjgt"

JWF"tgiwncvkqpu"tgswktgf"EJC"vq"rtqxkfg"jgt"ykvj"pqvkeg"cpf"vjg"qrrqtvwpkv{"vq"dg"

jgctf"dghqtg"vgtokpcvkpi"jgt"gnkikdknkv{"hqt"uwdukfk¦gf"jqwukpi."dwv"tcvjgt"yjgvjgt"vjg"

Fwg"Rtqeguu"encwug"fqgu"uq0"""

" Dcugf"qp"EJC)u"tgrn{."jqygxgt."kv"crrgctu"vjcv"vjg"tgcn"vjtwuv"qh"kvu"ctiwogpv"ku"

vjcv"vjg"uvcvwvqt{"cpf"tgiwncvqt{"uejgog"fqgu"pqv"etgcvg"c"rtqvgevgf"rtqrgtv{"kpvgtguv"

dgecwug"kv"etgcvgu"pq"gzrgevcpe{"vjcv"cp"kpfkxkfwcn"yjq"ku"hqwpf"gnkikdng"cpf"itcpvgf"c"

xqwejgt"yknn"tgvckp"jgt"gnkikdknkv{"dg{qpf"vjg"xqwejgt)u"vgto0""Qhhgtkpi"jgt"qyp"tgcfkpi"qh"

vjg"tgiwncvqt{"htcogyqtm."Ucpfqxcn"fkucitggu0""Ujg"rqkpvu"qwv"vjcv"46"E0H0T0"

¸";:40774*c+*4+"ugvu"hqtvj"vjg"hqwt"pgeguuct{"uvgru"hqt"JEX"cuukuvcpeg"vq"eqoogpeg."

vjg"hktuv"qh"yjkej"ku"vjg"kuuwcpeg"qh"c"xqwejgt0""Ujg"vjgp"gzrnckpu"vjcv"$kh"vjg"RJC"jcu"

tghwugf"vq"kuuwg"c"pgy"xqwejgt."kv"jcu"pgeguuctkn{"tghwugf"vq"gpvgt"kpvq"c"JCR"eqpvtcev.$"

Rn0)u"Tgur0"Ogo0."fmv0"pq0"3:."cv"39."yjkej"vjg"tgiwncvkqpu"fghkpg"cu"c"fgpkcn"qh"

cuukuvcpeg0""Ucpfqxcn"ctiwgu"vjcv"dgecwug"46"E0H0T0"¸";:40776"$tgswktgu"vjcv"vjg"RJC"

rtqxkfg"pqvkeg"cpf"cp"kphqtocn"tgxkgy"hqt"cp{"fgekukqp"fgp{kpi"cuukuvcpeg"vq"vjg"

crrnkecpv."vjg"tgiwncvkqpu"jcxg"etgcvgf"c"rtqrgtv{"tkijv"pqv"lwuv"kp"vjg"gnkikdknkv{"

fgvgtokpcvkqp."dwv"kp"gxgt{"uvgr"qh"vjg"rtqeguu."htqo"qdvckpkpi"c"rnceg"qp"vjg"yckvkpi"nkuv"

vq"gpvgtkpi"kpvq"c"JCR"eqpvtcev0$""Id.
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" $Vjg"Hqwtvggpvj"Cogpfogpv)u"Fwg"Rtqeguu"Encwug"fqgu"pqv"kvugnh"etgcvg"cp{"

rtqrgtv{"kpvgtguvu0""Kv"rtqvgevu"rtqrgtv{"kpvgtguvu"vjcv")ctg"etgcvgf"cpf"0"0"0"fghkpgf"d{"

gzkuvkpi"twngu"qt"wpfgtuvcpfkpiu"vjcv"uvgo"htqo"cp"kpfgrgpfgpv"uqwteg"uwej"cu"uvcvg"

ncy0)$""Dibble v. Quinn."9;5"H05f":25.":2:"*9vj"Ekt0"4237+"*swqvkpi"Bd. of Regents v. 

Roth."62:"W0U0"786."799"*3;94++0""Qvjgt"rqvgpvkcn"uqwtegu"qh"rtqrgtv{"kpvgtguvu"kpenwfg"

uvcvwvgu."tgiwncvkqpu."qtfkpcpegu."cpf"gzrtguu"qt"kornkgf"eqpvtcevu0""See Covell v. 

Menkis."7;7"H05f"895."897"*9vj"Ekt0"4232+0""Cp"kpvgtguv"ku"rtqvgevgf"wpfgt"vjg"Fwg"

Rtqeguu"encwug"kh"c"rgtuqp"jcu"c"$ngikvkocvg"encko"qh"gpvkvngogpv$"vq"kv="c"rgtuqp"owuv"

jcxg"oqtg"vjcp"c"$wpkncvgtcn"gzrgevcvkqp"qh"kv$"kp"qtfgt"hqt"vjg"kpvgtguv"vq"dg"rtqvgevgf0""

Roth."62:"W0U0"cv"7990"

" Tgcf"vqigvjgt."vjg"WUJC."JWF"tgiwncvkqpu."cpf"EJC)u"Cfokpkuvtcvkxg"Rncp"ujqy"

vjcv"UcpfqxcnÏcp"kpfkxkfwcn"yjq"ycu"fggogf"gnkikdng"cpf"ikxgp"c"xqwejgt"yjqug"vgto"

ncrugf"dghqtg"ujg"gzgewvgf"c"JCR"eqpvtcev"qt"tgswguvgf"cp"gzvgpukqp"qh"vjg"xqwejgt)u"

gzrktcvkqp"fcvgÏfqgu"pqv"jcxg"c"ngikvkocvg"encko"qh"gpvkvngogpv"vq"gzgewvg"c"JCR"

eqpvtcev"cpf"tgegkxg"dgpghkvu"wpfgt"vjg"JEX"rtqitco0""Eqpitguu"fgngicvgf"dtqcf"

cfokpkuvtcvkxg"cwvjqtkv{"vq"vjg"Ugetgvct{"qh"Jqwukpi"cpf"Wtdcp"Fgxgnqrogpv"vq"

cfokpkuvgt"c"xqwejgt"rtqitco0""See 64"W0U0E0"¸"3659h*q+*3+*C+"*$Vjg"Ugetgvct{"oc{"

rtqxkfg"cuukuvcpeg"vq"rwdnke"jqwukpi"cigpekgu"hqt"vgpcpv/dcugf"cuukuvcpeg"wukpi"c"

rc{ogpv"uvcpfctf"guvcdnkujgf"kp"ceeqtfcpeg"ykvj"]vjg"tgswktgogpvu"qh"vjku"uvcvwvg_0""

Vjg"rc{ogpv"uvcpfctf"ujcnn"dg"wugf"vq"fgvgtokpg"vjg"oqpvjn{"cuukuvcpeg"vjcv"oc{"dg"

rckf"hqt"cp{"hcokn{"0"0"0"0$+0""Vjg"uvcvwvg"rtqxkfgu"vjcv"$vjg"rwdnke"jqwukpi"cigpe{"oc{"

gngev"vq"uetggp"crrnkecpvu"hqt"vjg"rtqitco"kp"ceeqtfcpeg"ykvj"uwej"tgswktgogpvu"cu"vjg"

Ugetgvct{"oc{"guvcdnkuj0$""Id. ¸"3659h*q+*8+*D+0""JWF"tgiwncvkqpu"uvcvg"vjcv"xqwejgtu"



"

:"
"

fkuvtkdwvgf"wpfgt"vjku"rtqitco"jcxg"vgtou."yjkej"vjg"RJC"oc{"gzvgpf"cv"kvu"qyp"

fkuetgvkqp"$kp"ceeqtfcpeg"ykvj"RJC"rqnke{"cu"fguetkdgf"kp"vjg"RJC"cfokpkuvtcvkxg"rncp.$""

46"E0H0T0"¸";:40525."cpf"vjcv"c"RJC)u"fgekukqp"vq"pqv"gzvgpf"c"xqwejgt)u"vgto"ku"pqv"

uwdlgev"vq"kphqtocn"tgxkgy"qt"jgctkpi0""Id. ¸¸";:40776*e+*6+.";:40777*d+*6+0"

" Vjg"EJC"Cfokpkuvtcvkxg"Rncp"ocmgu"engct"vjcv"$vjg"RJC"fqgu"pqv"jcxg"cp{"

nkcdknkv{"vq"cp{"rctv{"d{"vjg"kuuwcpeg"qh"vjg"xqwejgt."cpf"vjg"xqwejgt"fqgu"pqv"ikxg"vjg"

hcokn{"cp{"tkijv"vq"rctvkekrcvg"kp"vjg"RJC)u"jqwukpi"ejqkeg"xqwejgt"rtqitco0$""EJC"

Jqwukpi"Ejqkeg"Xqwejgt"Rtqitco"Cfokp0"Rncp."¸"7/330F0""Kv"hwtvjgt"rtqxkfgu"vjcv"

rwtuwcpv"vq"EJC"rqnke{."c"xqwejgt"jcu"cp"kpkvkcn"vgto"qh"pkpgv{"fc{u."cpf"vjg"EJC"$yknn"

crrtqxg"cp"gzvgpukqp"kp"qpg"qt"oqtg"kpetgogpvu"pqv"vq"gzeggf"82"ecngpfct"fc{u"wrqp"

ytkvvgp"tgswguv"htqo"vjg"hcokn{$"fgvcknkpi"$tgcuqpu"dg{qpf"vjg"hcokn{)u"eqpvtqn$"hqt"

gzvgpfkpi"vjg"xqwejgt)u"vgto0""Id. ¸"7/330G0""$Cnn"tgswguvu"hqt"gzvgpukqpu"vq"vjg"xqwejgt"

vgto"owuv"dg"ocfg"kp"ytkvkpi"cpf"uwdokvvgf"vq"vjg"EJC"rtkqt"vq"vjg"gzrktcvkqp"fcvg"qh"

vjg"xqwejgt"*qt"gzvgpfgf"vgto"qh"vjg"xqwejgt+0$""Id.

Kv"oc{"dg"vjcv"cp"kpfkxkfwcn"ykvj"c"xcnkf."wpgzrktgf"xqwejgt"jcu"c"rtqvgevgf"

rtqrgtv{"kpvgtguv"kp"vjg"xqwejgt"fwtkpi"kvu"nkokvgf"vgto0""Dwv"vjcv"ku"pqv"vjg"kuuwg"jgtg0""

Tcvjgt."Ucpfqxcn"cuugtvu"cp"gpvkvngogpv"vq"pqp/vgto/nkokvgf"xqwejgt"qypgtujkr0""Ukorn{"

rwv."pgkvjgt"vjg"WUJC"pqt"JWF"tgiwncvkqpu"rtqxkfg"xqwejgt"jqnfgtu"ykvj"cp"wpswcnkhkgf"

tkijv"vq"gkvjgt"uwdukfk¦gf"jqwukpi"qt"eqpvkpwgf"gnkikdknkv{"hqt"dgpghkvu0""Qp"vjg"eqpvtct{."

vjg"tgiwncvkqpu"ocmg"kv"engct"vjcv"xqwejgtu"ctg"vgto"nkokvgf."cpf"EJC"rqnke{"ocmgu"

engct"vjcv"vjg"tkijv"vq"wvknk¦g"c"xqwejgt"vq"ugewtg"uwdukfk¦gf"jqwukpi"ku"eqpfkvkqpcn"wrqp"

kvu"jqnfgt"wukpi"vjg"xqwejgt"ykvjkp"vjg"qtkikpcn"vgto"qt"cp"gzvgpukqp"vjcv"ku"rtqrgtn{"

tgswguvgf"cpf"itcpvgf0""Vjg"tgiwncvkqpu"guvcdnkuj"vjcv"xqwejgtu"jcxg"nkokvgf"vgtou."vjcv"



"

;"
"

fgekukqpu"yjgvjgt"vq"gzvgpf"vjgo"ctg"fkuetgvkqpct{."cpf"vjcv"uwej"fgekukqpu"ctg"pqv"

uwdlgev"vq"kphqtocn"tgxkgy"qt"kphqtocn"jgctkpiu="cnn"qh"vjgug"rtqxkukqpu"yqwnf"dg"

uwrgthnwqwu"kh"tgcf"cp{"qvjgt"yc{0"""

" Ucpfqxcn"eqpvgpfu"vjcv"vjg"Ugxgpvj"Ektewkv"tgeqipk¦gf"c"rtqrgtv{"kpvgtguv"wpfgt"

ukoknct"ektewouvcpegu"kp"Holbrook v. Pitt."865"H04f"3483"*9vj"Ekt0"3;:3+0""Holbrook."

jqygxgt."ku"qh"cnoquv"pq"wvknkv{"kp"vjku"ecug0""Vjcv"ecug fgcnv"ykvj"c"fkhhgtgpv"rtqitco"

wpfgt"Ugevkqp":"yjgtgd{"cp"qypgt"qh"c"jqwukpi"fgxgnqrogpv"gzgewvgu"c"eqpvtcev"ykvj"

JWF"rwtuwcpv"vq"yjkej"vjg"qypgt"ocmgu"fgvgtokpcvkqpu"tgictfkpi"vgpcpvu)"gnkikdknkv{"hqt"

uwdukfk¦gf"jqwukpi0""Ucpfqxcn"cuugtvu"vjcv"ujg"ku"nkmg"vjg"rnckpvkhhu"kp"Holbrook $yjq"fkf"

pqv"qt"yknn"pqv"tgegkxg"vjg"dgpghkv"qh"jqwukpi"cuukuvcpeg.$"id. cv"3498."dwv"vjku"ku"pqv"uq0""

Vjg"rnckpvkhhu"kp"Holbrook"cntgcf{"nkxgf"kp"cuukuvgf"wpkvu."cpf"vjg{"ygtg"fggogf"vjktf/

rctv{"dgpghkekctkgu"qh"vjg"Ugevkqp":"eqpvtcevu"kp"swguvkqp0""Id. cv"3498Î9;0""Kp"qvjgt"

yqtfu."vjg"rnckpvkhhu"kp"vjcv"ecug"jcf"c"rtqrgtv{"kpvgtguv"vjcv"ycu"etgcvgf"d{"eqpvtcev."

cpf"vjg{"ygtg"fgrtkxgf"qh"vjcv"kpvgtguv"yjgp"c"rctv{"vq"vjcv"eqpvtcev"dtgcejgf"kv0""See

also Simmons v. Drew."938"H04f"3382."3384"*9vj"Ekt0"3;:5+"*eqpvtcevu"etgcvg"c"rtqrgtv{"

kpvgtguv"kp"eqpvkpwgf"cuukuvcpeg."uq"vgpcpvu"owuv"dg"ikxgp"pqvkeg"cpf"cp"qrrqtvwpkv{"vq"

dg"jgctf"dghqtg"vjgkt"dgpghkvu"ctg"vgtokpcvgf+0""Dgecwug"Ucpfqxcn"tgcfkn{"cfokvu"vjcv"

pq"eqpvtcev"gzkuvu"kp"vjku"ecug."jgt"enckogf"rtqrgtv{"kpvgtguv"ku"pqvjkpi"nkmg"vjg"qpg"vjg"

Ugxgpvj"Ektewkv"hqwpf"kp"Holbrook0"

" Ucpfqxcn"cnuq"ctiwgu"vjcv"crrnkecpvu"hqt"uwdukfk¦gf"jqwukpi"jcxg"rtqvgevgf"

rtqrgtv{"kpvgtguvu"kp"vjgkt"rqvgpvkcn"gnkikdknkv{"hqt"vjg"rtqitco."yjkej"ujg"enckou"ku"vjg"

tgcuqp"JWF"tgiwncvkqpu"rtqxkfg"hqt"kphqtocn"tgxkgy"yjgp"crrnkecpvu"ctg"fggogf"

kpgnkikdng0""Ucpfqxcn"ctiwgu"vjcv"kv"yqwnf"ocmg"pq"ugpug"hqt"vjg"Eqpuvkvwvkqp"vq"tgswktg."
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cpf"vjg"tgiwncvkqpu"vq"rtqxkfg."itgcvgt"rtqvgevkqp"hqt"crrnkecpvu)"tkijv"vq"rtqxg"vjgkt"

gnkikdknkv{"vjcp"hqt"gnkikdng"rgtuqpu)"tkijv"vq"tgvckp"kv0""Vjku"ctiwogpv"ncemu"ogtkv0""Hktuv."vjg"

hcev"vjcv"vjg"tgiwncvkqpu"rtqxkfg"kphqtocn"tgxkgy"hqt"kpgnkikdknkv{"fgvgtokpcvkqpu"kp"pq"yc{"

uwiiguvu"vjcv"cp{"uqtv"qh"jgctkpi."kphqtocn"qt"qvjgtykug."ku"tgswktgf"vq"ucvkuh{"fwg"

rtqeguu0""See Charleston v. Bd. of Trustees of Univ. of Ill. at Chicago."963"H05f"98;."

995"*9vj"Ekt0"4235+= see also, Olim v. Wakinekona."683"W0U0"45:."472Î73"*3;:5+"

*$Rtqeguu"ku"pqv"cp"gpf"kp"kvugnh0"0"0"0""Vjg"Uvcvg"oc{"ejqqug"vq"tgswktg"rtqegfwtgu"hqt"

tgcuqpu"qvjgt"vjcp"rtqvgevkqp"cickpuv"fgrtkxcvkqp"qh"uwduvcpvkxg"tkijvu."qh"eqwtug."dwv"kp"

ocmkpi"vjcv"ejqkeg."vjg"Uvcvg"fqgu"pqv"etgcvg"cp"kpfgrgpfgpv"uwduvcpvkxg"tkijv0$+""

Oqtgqxgt."kv"ku"pqv"cv"cnn"engct"vjcv"vjg"ncy"uwrrqtvu"Ucpfqxcn)u"eqpvgpvkqp"vjcv"

crrnkecpvu"hqt"uwdukfk¦gf"jqwukpi"jcxg"c"rtqvgevgf"rtqrgtv{"kpvgtguv0""Kv"ku"vtwg."cu"

Ucpfqxcn"pqvgu."vjcv"uqog"eqwtvu"jcxg"jgnf"vjcv"crrnkecpvu"hqt"Ugevkqp":"jqwukpi"jcxg"

c"rtqvgevgf"rtqrgtv{"kpvgtguv"kp"fgoqpuvtcvkpi"vjgkt"gnkikdknkv{"hqt"dgpghkvu"wpfgt"vjg"

WUJC0""See, e.g.."Ressler v. Pierce."8;4"H04f"3434."3436Î38"*;vj"Ekt0"3;:4+="

Vandermark v. Hous. Auth. of City of York."885"H04f"658."65:"*5f"Ekt0"3;:3+="see also 

Baldwin v. Hous. Auth. of City of Camden."49:"H0"Uwrr0"4f"587."59;Î:2"*F0P0L0"4225+"

*tgn{kpi"qp"Ressler"kp"jqnfkpi"vjcv"crrnkecpvu"rquuguu"c"rtqrgtv{"kpvgtguv"kp"Ugevkqp":"

xqwejgtu+0""Vjku"ku"uq."vjg{"uc{."dgecwug"vjg"uvcvwvg"nkokvu"vjg"fkuetgvkqp"vjcv"JWF"cpf"

RJCu"oc{"gzgtekug"kp"cfokpkuvgtkpi"vjg"crrnkecvkqp"rtqeguu."cpf"dgecwug"Ugevkqp":"

ycu"urgekhkecnn{"kpvgpfgf"vq"dgpghkv"nqy/kpeqog"kpfkxkfwcnu"kp"pggf0""Vjg"Ugxgpvj"

Ektewkv."jqygxgt."jcu"gzrtguun{"*cpf"tgrgcvgfn{+"tglgevgf"vjg"tgcuqpkpi"qh"Ressler0""See

Fincher."828"H05f"cv"557= Eidson v. Pierce."967"H04f"675."682"*9vj"Ekt0"3;:6+0"

" Oquv"korqtvcpv."jqygxgt."ku"vjg"hcev"vjcv"cp"crrnkecpv)u"tkijv"vq"rtqxg"gnkikdknkv{"ku"
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xgt{"fkhhgtgpv"htqo"c"xqwejgt/jqnfgt)u"rwtrqtvgf"tkijv"vq"wug"jgt"vgto/nkokvgf"xqwejgt"

yjgpgxgt"ujg"ykujgu."gxgp"kh"kv"ku"dg{qpf"vjg"xqwejgt)u"nkokvgf"vgto0""Gxgp"kh"vjg"Eqwtv"

ygtg"vq"cuuwog"cp"crrnkecpv"jcu"c"rtqvgevgf"rtqrgtv{"kpvgtguv"kp"jgt"gnkikdknkv{"hqt"

dgpghkvu."vjcv"yqwnf"jcxg"nkvvng"dgctkpi"qp"yjgvjgt"c"xqwejgt"itcpvgg"jcu"c"rtqvgevgf"

rtqrgtv{"kpvgtguv"kp"jgt"eqpvkpwgf"ecpfkfce{"hqt"jqwukpi"chvgt"jgt"xqwejgt"jcu"ncrugf0"

" Wnvkocvgn{."Ucpfqxcn"ecppqv"ujqy"vjcv"ujg"jcu"c"ngikvkocvg"encko"qh"gpvkvngogpv"

vq"eqpvkpwgf"gnkikdknkv{"dgecwug"vjg"tgiwncvkqpu"engctn{"uvkrwncvg"vjcv"cp{"fgekukqp"vq"

itcpv"qt"fgp{"cp"gzvgpukqp"qh"c"xqwejgt)u"vgto"ku"fkuetgvkqpct{0""$C"ngikvkocvg"encko"qh"

gpvkvngogpv"vq"ycttcpv"c"fwg"rtqeguu"jgctkpi"qeewtu"qpn{"yjgp"vjg"uvcvwvgu"]qt_"

tgiwncvkqpu"kp"swguvkqp"guvcdnkuj"c"htcogyqtm"qh"hcevwcn"eqpfkvkqpu"fgnkokvkpi"

gpvkvngogpvu"yjkej"ctg"ecrcdng"qh"dgkpi"gzrnqtgf"cv"c"fwg"rtqeguu"jgctkpi0$""Fincher."

828"H05f"cv"556"*kpvgtpcn"ekvcvkqp"cpf"swqvcvkqpu"qokvvgf+0""$C"rtqrgtv{"kpvgtguv"qh"

eqpuvkvwvkqpcn"ocipkvwfg"gzkuvu"qpn{"yjgp"vjg"uvcvg)u"fkuetgvkqp"ku"engctn{"nkokvgf"uwej"

vjcv"vjg"rnckpvkhh"ecppqv"dg"fgpkgf"vjg"kpvgtguv"wpnguu"urgekhke"eqpfkvkqpu"ctg"ogv0$""

Brown v. City of Mich. City."684"H05f"942."94;"*9vj"Ekt0"4228+"*kpvgtpcn"ekvcvkqp"cpf"

swqvcvkqpu"qokvvgf+0""Vjg"tgiwncvkqpu"wpgswkxqecnn{"uvcvg"vjcv"fgekukqpu"yjgvjgt"vq"

gzvgpf"c"xqwejgt)u"vgto"ctg"nghv"vq"vjg"cfokpkuvgtkpi"RJC)u"fkuetgvkqp0""Vjgtg"ku"pq"

htcogyqtm."vjgp."cickpuv"yjkej"vq"ogcuwtg"vjg"rtqrtkgv{"qh"EJC)u"fgekukqp"pqv"vq"itcpv"

Ucpfqxcn"cp"gzvgpukqp"qh"vjg"xqwejgt"vgto0"

" Hqt"vjgug"tgcuqpu."Ucpfqxcn"ncemu"c"rtqrgtv{"kpvgtguv"cpf"vjwu"ecppqv"uvcvg"c"

encko"hqt"xkqncvkqp"qh"jgt"fwg"rtqeguu"tkijvu"wpfgt"vjg"Hqwtvggpvj"Cogpfogpv0""Vjku"

cnuq"fqqou"Ucpfqxcn)u"encko"wpfgt"vjg"Hqwtvj"Cogpfogpv."yjkej"rtqjkdkvu"vjg"

iqxgtpogpv"htqo"wptgcuqpcdn{"kphnkevkpi"$ogcpkpihwn"kpvgthgtgpeg"ykvj"cp"kpfkxkfwcn)u"
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rquuguuqt{"kpvgtguvu"kp"rtqrgtv{0$""Soldal v. Cook Cty.."728"W0U0"78."83"*3;;4+0""

Ceeqtfkpin{."vjg"Eqwtv"fkuokuugu"eqwpvu"3"cpf"40"

D0" Ugevkqp"3659f*m+"encko"*eqwpv"5+"

" EJC"eqpvgpfu"vjcv"Ucpfqxcn"hcknu"vq"uvcvg"c"encko"wpfgt"vjg"WUJC"dgecwug"vjg"

Cev"pgkvjgt"gzrtguun{"pqt"kornkgfn{"etgcvgu"c"rtkxcvg"tkijv"qh"cevkqp0""Ucpfqxcn"fqgu"pqv"

uggo"vq"ctiwg"vjcv"vjg"uvcvwvg"gzrtguun{"rtqxkfgu"c"rtkxcvg"tkijv"qh"cevkqp0""Vq"fgvgtokpg"

yjgvjgt"c"uvcvwvg"kornkgfn{"rtqxkfgu"c"rtkxcvg"tkijv"qh"cevkqp."c"eqwtv"gzcokpgu"vjg"

uvcvwvqt{"vgzv"cpf"eqpukfgtu"yjgvjgt"$Eqpitguu"kpvgpfgf"vq"eqphgt"kpfkxkfwcn"tkijvu"wrqp"

c"encuu"qh"dgpghkekctkgu0$""Gonzaga Univ. v. Doe."758"W0U0"495."4:7"*4224+0""Vjg"

Uwrtgog"Eqwtv"jcu"nkuvgf"hcevqtu"vjcv"iwkfg"vjku"kpswkt{."kpenwfkpi"*3+"yjgvjgt"

$Eqpitguu"kpvgpfgf"vjcv"vjg"rtqxkukqp"kp"swguvkqp"dgpghkv"vjg"rnckpvkhh$="*4+"yjgvjgt"$vjg"

tkijv"cuugtvgfn{"rtqvgevgf"d{"vjg"uvcvwvg"ku"pqv"uq"xciwg"cpf"coqtrjqwu"vjcv"kvu"

gphqtegogpv"yqwnf"uvtckp"lwfkekcn"eqorgvgpeg$="cpf"*5+"yjgvjgt"vjg"uvcvwvg"

$wpcodkiwqwun{"korqug]u_"c"dkpfkpi"qdnkicvkqp$"fwg"vq"kvu"dgkpi"$eqwejgf"kp"ocpfcvqt{."

tcvjgt"vjcp"rtgecvqt{."vgtou0$""Blessing v. Freestone."742"W0U0"54;."562Î63"*3;;9+0""

Eqwtvu"yknn"pqv"korn{"c"tkijv"qh"cevkqp"kp"vjg"cdugpeg"qh"c"uvtqpi"kpfkecvkqp"qh"

eqpitguukqpcn"kpvgpv"vq"etgcvg"qpg0""See Endsley v. City of Chicago."452"H05f"498."4:3"

*9vj"Ekt0"4222+0"

" Ucpfqxcn"ctiwgu"vjcv"ujg"jcu"c"rtkxcvg"tkijv"qh"cevkqp"wpfgt"ugevkqp"3659f*m+."

yjkej"rtqxkfgu"vjcv"vjg"Ugetgvct{"qh"Jqwukpi"cpf"Wtdcp"Fgxgnqrogpv"$ujcnn"d{"

tgiwncvkqp"tgswktg"gcej"rwdnke"jqwukpi"cigpe{"tgegkxkpi"cuukuvcpeg"wpfgt"vjku"ejcrvgt"

vq"guvcdnkuj"cpf"korngogpv"cp"cfokpkuvtcvkxg"itkgxcpeg"rtqegfwtg0$""64"W0U0E0"

¸"3659f*m+0""Ucpfqxcn"rqkpvu"vq"c"ecug"fgekfgf"kp"vjku"fkuvtkev"kp"yjkej"vjg"eqwtv"
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fgvgtokpgf"vjcv"tgukfgpvu"qh"c"tgukfgpvkcn"fgxgnqrogpv"eqwnf"cuugtv"c"encko"wpfgt"

ugevkqp"3659f*n+*4+."yjkej"korqugu"rctvkewnct"tgswktgogpvu"qp"jqwukpi"cwvjqtkvkgu"vq"

eqpvtcev"ykvj"vgpcpvu"kp"c"urgekhkgf"yc{0""See Stubenfield v. Chicago Hous. Auth.."8"H0"

Uwrr0"5f"99;"*P0F0"Knn0"4235+0""Ujg"cnuq"ekvgu"qvjgt"fkuvtkev"eqwtv"fgekukqpu"cfftguukpi"

fkhhgtgpv"rctvu"qh"ugevkqp"3659f"cpf"c"Uwrtgog"Eqwtv"qrkpkqp"jqnfkpi"vjcv"vgpcpvu"oc{"

dtkpi"uwkv"vq"ejcnngpig"ecnewncvkqpu"qh"wvknkv{"cnnqycpegu0""See Wright v. City of Roanoke 

Redevelopment & Hous. Auth.."69;"W0U0"63:."649"*3;:9+0"

" Vjg"hgy"crrgnncvg"eqwtvu"vjcv"jcxg"cfftguugf"vjku"kuuwg"uggo"vq"dg"kp"

citggogpv"vjcv"ugevkqp"3659f*m+"rtqxkfgu"c"rtkxcvg"tkijv"qh"cevkqp"hqt"kpfkxkfwcnu"yjq"

uggm"vq"ejcnngpig"yjgvjgt"itkgxcpeg"rtqegfwtgu"eqorn{"ykvj"vjg"uvcvwvg0""See, e.g.."

Farley v. Philadelphia Hous. Auth.."324"H05f"8;9."924Î25"*5f"Ekt0"3;;8+="Samuels v. 

Dist. of Columbia."992"H04f"3:6."3;8"Î";:"*F0E0"Ekt0"3;:7+0""Dwv"vjku"fqgu"pqv"ocvvgt."

dgecwug"ugevkqp"3659f*m+"fqgu"pqv"rtqxkfg"c"rtkxcvg"tkijv"qh"cevkqp"vq"Ucpfqxcn0""$]C_"

uvcvwvqt{"ecwug"qh"cevkqp"gzvgpfu"qpn{"vq"rnckpvkhhu"yjqug"kpvgtguvu")hcnn"ykvjkp"vjg"¦qpg"qh"

kpvgtguvu"rtqvgevgf"d{"vjg"ncy"kpxqmgf0)$""Lexmark Int'l., Inc. v. Static Control 

Components, Inc.."356"U0"Ev0"3599."35::"*4236+"*swqvkpi"Allen v. Wright."68:"W0U0"959."

973"*3;:6++0 Vq"hcnn"ykvjkp"c"uvcvwvg)u"¦qpg"qh"kpvgtguvu."$vjg"rnckpvkhh"owuv"guvcdnkuj"vjcv"

vjg"kplwt{"jg"eqornckpu"qh"*his ciitkgxgogpv."qt"vjg"cfxgtug"ghhgev"upon him+"hcnnu"ykvjkp"

vjg"¦qpg"qh"kpvgtguvu"uqwijv"vq"dg"rtqvgevgf"d{"vjg"uvcvwvqt{"rtqxkukqp"yjqug"xkqncvkqp"

hqtou"vjg"ngicn"dcuku"hqt"jku"eqornckpv0$""Air Courier Conference of Am. v. Am. Postal 

Workers Union AFL-CIO."6;:"W0U0"739."745Î46"*3;;3+"*kpvgtpcn"ekvcvkqp"cpf"swqvcvkqpu"

qokvvgf+0" Ugevkqp"3659f*m+"rtqxkfgu"itkgxcpeg"rtqegfwtgu"qpn{"vq"$vgpcpvu.$"yjq"oc{"

wvknk¦g"vjg"itkgxcpeg"rtqegfwtg"yjgp"vjg{"uvcpf"vq"uwhhgt"htqo"c"$rtqrqugf"cfxgtug"
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rwdnke"jqwukpi"cigpe{"cevkqp0$""See 64"W0U0E0"¸"3659f*m+0""Cu"gzrnckpgf"cdqxg."

Ucpfqxcn"eqpegfgu"vjcv"ujg"ku"pqv"cp"cevkxg"rctvkekrcpv"kp"vjg"JEX"rtqitco."cpf"vjcv"

ujg"pgxgt"dgecog"c"vgpcpv"uwdlgev"vq"c"JCR"eqpvtcev0""Gxgp"kh"c"rtkxcvg"tkijv"qh"cevkqp"

wpfgt"vjku"rctv"qh"vjg"uvcvwvg"okijv"dg"cxckncdng"vq"uqog"encuu"qh"rgtuqpu."Ucpfqxcn"ku"

pqv"c"rctv"qh"kv0"

" Ucpfqxcn"eqpvgpfu"vjcv"gxgp"kh"pq"rtkxcvg"tkijv"qh"cevkqp"gzkuvu"wpfgt"vjg"uvcvwvg."

vjg"Eqwtv"ujqwnf"pqv"fkuokuu"jgt"encko"vjcv"EJC"xkqncvgf"vjg"WUJC"cpf"kvu"tgiwncvkqpu"

dgecwug"tgiwncvqt{"ncpiwcig"uwiiguvu"vjcv"ujg"ujqwnf"jcxg"ceeguu"vq"lwfkekcn"tgftguu0""

Vjg"Eqwtv"fkucitggu."dwv"gxgp"kh"qpg"ygtg"vq"cuuwog"vjcv"JWF"tgiwncvkqpu"qt"EJC)u"

cfokpkuvtcvkxg"rncp"ctg"uwiiguvkxg"qh"c"tgftguucdng"tkijv."Ucpfqxcn)u"ctiwogpv"yqwnf"

hckn0""$Ncpiwcig"kp"c"tgiwncvkqp"oc{"kpxqmg"c"rtkxcvg"tkijv"qh"cevkqp"vjcv"Eqpitguu"

vjtqwij"uvcvwvqt{"vgzv"etgcvgf."dwv"kv"oc{"pqv"etgcvg"c"tkijv"vjcv"Eqpitguu"jcu"pqv0$""

Alexander v. Sandoval."754"W0U0"497."4;3"*4223+0"""

" Hqt"vjgug"tgcuqpu."vjg"Eqwtv"fkuokuugu"eqwpv"5"hqt"hcknwtg"vq"uvcvg"c"encko0"

E0" Uvcvg"ncy"enckou"cpf"tgswguvu"hqt"ytkv"tgnkgh"

" Vjg"Eqwtv"jcu"fkuokuugf"cnn"enckou"qxgt"yjkej"kv"jcu"qtkikpcn"lwtkufkevkqp="cnn"vjcv"

tgockpu"ctg"uvcvg"ncy"enckou"qxgt"yjkej"vjg"Eqwtv"oc{"gzgtekug"qpn{"uwrrngogpvcn"

lwtkufkevkqp0""4:"W0U0E0"¸"3589*c+0""Kp"vjg"Ugxgpvj"Ektewkv."$vjg"wuwcn"rtcevkeg"ku"vq"

fkuokuu"ykvjqwv"rtglwfkeg"uvcvg"uwrrngogpvcn"enckou"yjgpgxgt"cnn"hgfgtcn"enckou"jcxg"

dggp"fkuokuugf"rtkqt"vq"vtkcn0$""Fields v. Wharrie."894"H05f"727."73:Î3;"*9vj"Ekt0"4234+0""

Ceeqtfkpin{."cpf"gzrtguukpi"pq"xkgyu"tgictfkpi"vjgkt"ogtkv."vjg"Eqwtv"yknn"tgocpf"

Ucpfqxcn)u"tgockpkpi"enckou"vq"vjg"Ektewkv"Eqwtv"qh"Eqqm"Eqwpv{0"

" "
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Eqpenwukqp"

" Hqt"vjg"hqtgiqkpi"tgcuqpu."vjg"Eqwtv"itcpvu"fghgpfcpv)u"oqvkqp"vq"fkuokuu"]fmv0"

pq0"35_"cu"vq"eqwpvu"3."4."cpf"50""Jcxkpi"fkurqugf"qh"cnn"hgfgtcn"enckou"kp"vjku"ecug."vjg"

Eqwtv"tgocpfu"vjg"tgockpfgt"qh"vjku"cevkqp"vq"vjg"Ektewkv"Eqwtv"qh"Eqqm"Eqwpv{"rwtuwcpv"

vq"4:"W0U0E0"¸"3669*e+0""Vjg"Engtm"ku"fktgevgf"vq"gpvgt"lwfiogpv"fkuokuukpi"eqwpvu"3."4."

cpf"5"qh"rnckpvkhh)u"eqornckpv"cpf"tgocpfkpi"vjg"tgockpfgt"qh"vjg"ecug"vq"vjg"Ektewkv"

Eqwtv"qh"Eqqm"Eqwpv{0"

"

" " " " " " " aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa"
" " " " " " " " OCVVJGY"H0"MGPPGNN["
" " " " " " " """"""""""Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"
"
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