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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

STANLEY ANDERSON, )
)
Petitioner, )
) No.15CV 8386
V. )
) JudgdrobertW. Gettleman
JUSTIN HAMMERS, Warden )
lllinois River Correctional Center, )
)
Respondent. )

MEMORANDUM OPINION AND ORDER

Petitioner Stanley Anderson filed a petitiom &owrit of habeas e¢pus pursuant to 28
U.S.C. § 2254, arguing that his traunsel was ineffective fol) ignoring petitioner’'s mental
health problems; and (2) failing to interviewtigpener’s therapist and psychologist and examine
petitioner’'s medical and psychiatniecords in advance of tril@espondent’s answer argues that
the petition is both time-barred and meritlebsr the reasons discussed below, the habeas
petition is denied.

BACK GROUND*

Petitioner was arrested on June 19, 20ad,charged with two counts of aggravated
domestic battery, three countsagfgravated battery, and one count of domestic battery. The
charges stemmed from a June 12, 2011, alierchetween petitioneand his ex-girlfriend,
LaVerne Johnson, that resulted in Johnson bledrspitalized. At the preliminary hearing on
June 27, 2011, defense counsel informed thetdhat petitioner was not cooperating and

wanted to address the court ditg. Petitioner did just thatlaiming that Johnson was lying

! Because petitioner has not rebutted the factual allegatérisrth in the lllinois Appiéate Court’s opinion, the
court adopts them._See 28 U.S.C. § 2254(e)(1); People v. Anderson, 2013 IL App (1st) 120336-U.
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about a number of things, inclugj the altercation. Petitioner alsdormed the court that he
had been released from the hospital on the délyeoélleged incidenta “was under all type of
drugs” at the time. The court granted Johnsoarder of protection, avhich point petitioner
walked out of the courtroof.

The court held a status hearing on 2By 2011, and appointed the public defender to
represent petitioner. Defense counsel inforthedcourt that petitioner suffered from bipolar
disorder and requested a Belwaal Clinical Examination BCX”) and a court order that
petitioner be seen by Cermak physicians immediat€hat request was granted. Another status
hearing was held on August 25, 20&fwhich petitioner complaingd the court bout a lack of
communication with defense counsel and thresdten hit a courtroom deputy. Petitioner was
removed from the courtroom and was not allowed back because he would not calm down. The
court discussed the results of petitioner's BCX with defense counsel in petitioner’s absence.
Defendant tendered a copy of the report, which fabatipetitioner was fit tgtand trial, to the
court. The report stated that petitioner wiast“suffering from a meat condition that would
compromise his ability to understand the naturthefproceedings against him or to assist in his
defense” and was “not presentlhepcribed any psychotropic medicats.” It further stated that
petitioner “did not cooperate suffently” for the doctor to deterime petitioner’s sanity at the
time of the alleged offense. Based on the réepbrtding that petitioner was fit to stand trial,
defense counsel demanded trial.

After a continuance, petither’s trial was set for Octob8, 2011. The state was not
ready to proceed. Petitioner expressed concerntbeeatelay and informed the court that he had

not been receiving his medication. The court sgtged to petitioner that it could order another

2 Because the record indicates that petitioner was in custothe date of the hearinigjjs unclear to the court
where he went and how he was able to leagetiurtroom._See Doc. 19, Exh. G at C-36.



BCX, but petitioner asked instead that the couteothe trial to proceetthat day, and explained
that a doctor had come to see him recently. cthet informed petitionethat it could not order
the trial to proceed, but would enter an order tlzgt that petitioner receive medical treatment.

When the case did proceed to trial it wasdiby the bench and fioner did not present
a mental health defense. Instead, defense cositisebry was that the victim had lied when she
named petitioner as her attacker, and that petitioner had, in fact, been asleep on the couch
throughout the incident, vith involved another mah. The court found petitioner guilty on
October 26, 2011. Petitioner filegpeo se motion for a new trial and attached to it a complaint
the he had filed with the Ihiois Attorney Registration and &iiplinary Commission against
defense counsel. The court addressed petitioner’s claimftédatiee assistance of counsel on
December 1, 2011, and questioned defense cotegaaiding petitioner’s claim. Defense
counsel explained that she chosetoatall petitioner’s therapisnd psychiatrist or subpoena his
medical records because petitioner’'s mentalthdéed no bearing on the defense she presented
at trial — that the victim was lying when shemeal petitioner as her attacker and later recanted
that testimony. Defense counsédo explained that she hggloken with petitioner numerous
times regarding his right to tegtiét trial, and that it was higdision not to. The court denied
petitioner’'s motion for a new trial.

At sentencing, defense counsel arguedrs¢weitigating factors fating to petitioner’s
life-long struggle with mental hdhlissues, including severe head injuries petitioner sustained as
a child and his childhood diagnosibipolar disorder, in adddn to his struggle with heroin
addiction. The court acknowledtypetitioner’s “agitated statehiroughout the proceedings, but

noted the BCX'’s finding that petitioner was fitdtand trial and attributepketitioner’s behavior

3 Although the appellate court did not address the victiridstestimony, the record shows that her version of
events at trial, at which she recahteer earlier testimony and identified a person other than petitioner as her
assailant, is consistent with defense counslesry. See Doc. 19, Exh. F at F-1—F-60.



to an “inability to accept what is going onhis life.” The court sentenced petitioner to 10
years’ imprisonment. The parties were bhekore the court on JamyalO, 2012, for a hearing
on defense counsel’s motion to reconsiderdéntence. That mon was denied.

With the assistance of counsel, petitiongoealed his conviction, guing that the trial
court committed reversible error by failing to conduct a fithess hearing sua sponte and that
defense counsel was ineffective for failing tquest a fithess hearin@-he lllinois Appellate

Court affirmed on February 21, 2014. 0Bk v. Anderson, 2013 IL App (1st) 120336-U.

Petitioner then filed a petition for leave to app@BLA”) with the lllinois Supreme Court, again

with the assistance of counsélhat petition was deniedOrder, People v. Anderson, No.

117493 (lll. Sept. 24, 2014). Petitiorfded his Section 2254 habepstition with this court on
September 23, 2015. Doc. 1.

DISCUSSION

l. Standard of Review
Before a state habeas petitioner may purssielaims in federal court, he must exhaust

his remedies in the state courts. 28 U.8.2254(b); OSullivan v. Boerckel, 526 U.S. 838, 845

(1999) (‘State prisoners must gitiee state courts one full pprtunity to resolve any
constitutional issues by invokirane complete round of the Statestablished appellate review

process); Stevens v. McBride, 489 F.3d 883, 894 (7th 2007) (failure tdake claim through

one complete round of appellagmcess results in procedudafault). If the petitionés claims
are not exhausted in state cotingy are procedurally defaet and a federal court may not
consider them on the merits. Id. at 848.neet the exhaustion requirement in lllinois, a
petition for discretionary review of the claimf®aust come before the lllinois Appellate Court

and the lllinois Supreme Court. O’Sullivan, 526Uat 845. If the petitioner did not present his



claim in a petition for discretionary review both courts, then the claim is procedurally

defaulted and cannot be decided on the meRtsdriguez v. Scillia, 193 F.3d 913, 917 (7th Cir.

1999). In presenting his claims to both coufttse petitioner must @sent both the operative

facts and legal principles that control eaclhigfclaims.” _Bintz v. Bertrand, 403 F.3d 859, 863

(7th Cir. 2005)

. Analysis

Respondent argues that petitiseelaims are procedurallyefaulted because he did not
present them in his PLA. Specifically, resdent focuses on petitioner's abandonment of “any
challenge to [petitioner’s] fithess to stand trial” in his PLA. Indeed, the bulk of petitioner's PLA,
which was counseled, does nothing to advanceedfentive assistance claim, but rather focuses
on the needs of detainees with mental health issues. One illustrative excerpt, taken from the
PLA’s “Argument” section, reads as follows:

More is at stake here than competency to stand trial: unmedicated bipolar

disorder is not consistent withtienal decisionmaking. This Court should

make clear to all of the players the criminal justice system that they

should not simply sweep the mentaillyinto the penitatiary, but take

action to insure that prescribed dii@ation is actually provided to the

defendant.

People v. Anderson, No. 117493, at 6.

Given the PLA'’s focus on the plight of detees in need of medication, and the short
shrift it gives to defenseotinsel’s performance, respondergigument that the claim is
procedurally defaulted is understandable. Thestian is a close one, but the court finds that
petitioner did present his inefftive assistance claim in i$.A, albeit just barely.

The PLA includes in its “Grounds for Rew” section the following question: “Does a
defendant receive the effeaiassistance of counsel whagfense counsel ignores that

defendant has a history of mental illness, hanlikagnosed as bipolar, and is not receiving the



prescribed and court-ordered psychotropic medic@tidd. at 1. Petitioner also included in his
“Facts” section the following: “Triatounsel declined to investigatental health issues because
she was not presenting an insanity or drugxicttion defense.”_Idat 2 (internal quotation
omitted). What is noticeably lacking is any men whatever of defense counsel's performance
or failure to investigate petitiorie mental health issues in th&rgument” section of the PLA.
As illustrated above, petitioner’s arguments ®almost solely on the trial court’s alleged
awareness that petitioner was neteiving his medication. Rdad the PLA with generosity,
however, it properly, and jusarely, asserts a claim of ineffeiassistance. In the end, it is of
no matter because petitioner'sich fails on the merits, to which the court will now tdrn.

The Sixth Amendment to the United States Constitution entitles a criminal defendant to

“effective assistance @ounsel — that is, repsentation that does not fall below an objective

standard of reasonableness in light of priwg professional norms Bobby v. Van Hook, 558
U.S. 4, 16 (2009 (per curiam)(internal quotationitted). To prevail on a claim of ineffective
assistance of counsel, petitioner must show {iqcounsel’s performance was deficient; and (2)

the deficient performance prejudiced him. Strickland v. Washington, 466 U.S. 668, 687 (1984).

The court need not engage in the first prohthe Strickland tedtecause “[tlhe object
of an ineffectiveness claim is notgoade counsel’s performance.” Id. at 68&cause
petitioner cannot show that defense counsef®pmance prejudiced him, his claim fails under
the second prong, and the court’s inquiry endsethé. (“If it is eager to dispose of an
ineffectiveness claim on the ground of lack dfisient prejudice, which we expect will often be

so, that course should be followed.”).

* The appellate court concluded that petitioner’s erffe assistance argument was “cursory” and therefore
forfeited. As a result, that court did not analyze the claim, and this court’s review is de novo. Toliver v.
McCaughtry, 539 F.3d 766, 775 (7th Cir. 2008).




To establish prejudice, petitioner mghbw a “reasonable probability that, but for
counsel’s unprofessional errors, the result ofpiteeeeding would have bedifferent.” Id. at
694. A reasonable probability is “sufficientundermine the confidenae the outcome” of
petitioner’s trial. _1d. “In asessing prejudice under Strickland, the question is not whether a
court can be certain counsel’s performance haeffeat on the outcome or whether it is possible
a reasonable doubt might have been establiltedinsel acted differgly.” Harrington v.
Richter, 562 U.S. 86, 111 (2011). To find pregaadi“[t]he likelihood of a different result must
be substantial, not jusbnceivable.”_Id. at 112.

Petitioner makes no showing, much lesslestantial showing, that defense counsel’s
performance prejudiced him. Indeed, the redmiikes petitioner’s clan that defense counsel
ignored his mental iliness, and any investigairda petitioner’s historyf mental iliness prior
to trial would not have helped the defense theothat petitioner was innocent. Petitioner
devotes two paragraphs of his replief to his pejudice argument. The first focuses solely on
what defense counsel could have, and accordipgtiioner should have, learned about bipolar
disorder. Doc. 25, at 10. The second paragraph simply asserts that “[a] defense attorney who
understood bipolar disorder andhavknew that her client was not receiving the medication he
required to control his disorder would not hateod by while her client decided whether to
plead guilty, waive a jury, testify inis or her own behalf, or tale appeal.”_ld. at 11 (internal
guotation omitted). Petitioner utterly fails tcsag even one way in which he was prejudiced
during any of these proceedings, or generdilg to defense counsel’s alleged lack of
knowledge regarding bipolar disorder, and the tsees none. The record shows that defense

counsel knew of petitioner’'s mental health issailed requested a psychiatric evaluation. That

® Petitioner failed to make any prejudice argument at all in his habeas petition, and instead summarily stated that he
was prejudiced by defense counsel’s performance.



evaluation was performed, and theuk was that petitioner was foufitito stand trial, even in
his unmedicated state. Petitioner fails to ptaréiny change in circumstances following that
evaluation that would suggesattthe results were no longefiable and, after an extensive
review of the record, the coudgain, sees none. Petitioner fadven address his claim that
defense counsel was ineffective for not investigppetitioner’s history omental health prior to
trial, much less make a substantial showingrejudice. Consequentlgetitioner’s ineffective
assistance claim fails.

[I1.  Certificate of Appealability

Under Rulell(a) of the Rules Governlagction 2254 Proceedings, the district court
must either issue or deny a certificate of appééhalvhen it enters a final order adverse to the
petitioner. Petitioner is entitldd a certificate of appealability gnif he can make a substantial

showing of the denial of a constitutional righ¥liller-El v. Cockrell, 537 U.S. 322, 327 (2003).

To make a substantial showing, petitioner must show thatdredble jurists could debate
whether (or, for that matter, egp that) the petition should halveen resolved in a different
manner or that the issues presented were adefgudéserve encouragement to proceed further.”

Slack v. McDaniel, 529 U.S. 43484 (2000) (internal quotation omitted). Because the court

finds that no reasonable jurist would find it digtide whether pdibner is entitled to relief under
28 U.S.C. § 2254, it declines to issue a certificateppalability.

CONCLUSION

For the reasons discussed above, petitiorfgattion 2254 habeas petition (Doc. 1) is
denied and a certificate of aggdability shall not issue.

Robert W. Gettleman
United States District Judge




