SETTLIMENT AGREEMENT AND RELEASKE

This Settloment Agreement and Release (“Agreement”) is enteved into by and between tlic
Laborers’ Pension Fund and the Laborers® Welfare Fund of the Health and Wolfare Depariment of
the Construction and General Laborers’ Distiict Council of Chicago and Vicinity, and James .
Jorgensen, Adminisrator of the Funds (cotlectively hereinafier referred to as the “Funds™) and
Envirohmental Cleansing Corporation (the “Company™), and Matthew A, Konopko, as Guaranfor
of the instaliment note (the “Note”) and the commetclgl secutity agreement (“Security Agresment™)
pursuant to Matthew A, Konopko's personal guaranty (“Guaranty™), in order to [ully and finally
seftle and resolve any and all issues raised in the third-party litigation between the Rands and the
Company, in Case No, 15 C 8532 (N.D, LIL) (the “Lawsuit”). ‘The Funds and the Company are
collectively refetred to hereinafier as the “Parties” and agice by and through their respective
signatures below to the following:

1, Simultaneously with the execution of this Agreement, the Company, by and (hrough
its President, Matthew A. Konopkae, will sign the Note, which is incorporated by reference and
provides for payment of the total amount of $277,427,01, and he will also si gn the Guaranty and the
Security Agrecincnt, which ate also ihcorporated into this Agreement, indicating that Mr. Konopko
will personally guaranty the payment to the Funds in the amount of $277,427.01. The amount of
$277,427.01 is the total amount owed, according to the Company’s unpaid reports for December
2015 through April 2016 and including accumulated and nofe interest,

2. The Company shall also simultaneously with the execution of this Agrecment, remit

anup-front payment in the amount 0 $65,003.25, which cansists of twenty percent of amounis owed
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to tho Welfave, Retirce Welfare, and Pension Funds and the lofal amounts owed to the dues, training
and othet ancillary funds, plus accumulated interest. The Note further indicates that the Company
wil‘l thereafter remit twenty-four monthly installment payments in the amouni of $8,850,99 cach
(consisting 0f§3,575.18 to the Welfare Fund, $1,443,28 to the Retiree Welfare Fund, and $3,852.53
to the Pension Fund) for 24 conseeutive months beginming on August 1, 2016 and ending on July
1,2018. All of the installment note payments as deseribed by the Noto ate 1'<,3f‘crrcd ta hereit as the
Setﬂément Payiments and must be made in accordance with the tetms and conditions provided jn the
Note, In addition to the amounts owed and paid under the Note, the Company agreces (o report and
pay all ongoing monthly contributions to the Funds us it is obligated undet the {exms ofthe collective
bargaining agreement and the Funds’ respective Agreements and Declarations of Trust and fo
maintain a bond consistent with the collective bargaining agreement,

3, The Patties agtee that the Settlement Payments roforred to in patagraphs! and 2 above
and as described in pavagraphs 1 through 6 of the Note represents a resolution of the Lawsuit for the
- outstanding amounts owed for unpaid repotls foi' December 2015 through Aptll 2016. The Company
represents that it has propesly reported confributions due to the Funds, for this period. However, the
Funds’ auditors have not reviewed the Company’s contributlion amowunts for this perlod, As
consideration for the Funds’ acceptance of the Company’s representation and the documentation
submitted by the Company in suppott of such representations, the Companly hereby agrees to permit
the Funds the opportunity to audit the books and records ;)f the corporation under the collective
bargaining agreement, Trust Agreements and the Funds’ Policies. Moreover, the Company agrees
that it may be liable for contributions owed, in the event that an audit determines amounts owed to

the Funds for this unaudited period, The Parties agree that after an audit report {s presented to the




Cormpany in the regular course of business, the Funds at their discretion may reinsfate this cavse or
te-file an action agatnst the Company seeking unpaid contributions for this time period,

4, Inthe oventihat the Company fails fo maintain its obligations undex this Agreement,
the collective bargaining agreement and the Funds® respective Agreéxnents and Declacations of Trust,
including butnot limited to its obligations to submit ti mely coneibution reports and to make timely
cutrent conlribution payments, the Company shall be deemed in default within ten (10) days aftex
paytents are giue, ot within ten days of a material breach of the terms of this Agreement or the Note
and the Funds shall have the right to reinstate this action, Upon default, the Funds may declare the
entiteunpaid smounts immediately due and accelerate collection ofthetotallbalanw owed (including
unpaid monthly report payments plus the unpaid Note balance), The Funds, on motion in accord
with the Coutt rules and notice to the Company at 16612 8, Crawford Avenue, Markham, Ilinois
60428, shall be éntitled to entry of judgment by the Court ag.ainst the Company and against Matthew
A, Konopko, individuatly, The P\uﬂs shall have leave to amend the Complaint seeking judgment
‘against Matthew A. Konopko, without fucther notice, in order to oblain & judgment for all unpaid
amounts due as described 'byy this Agreement, the Note and Guaranty as well as for the reasonable
altorneys’ fees, incm'red by the Funds in oblainiing said judgment order,

5. Judgment will be entered for all wpaid amounts duc plus reasonable altorneys® fees
incuried by the Funds in their efforts to obtain compliance with this Agreement, Defendants,
- Bnvironmental Clcansing Corporation, of Mattheww Konopko will ot be pexmitted to raise defenses
to bar judgment of the unpaid balance other than payment. Plaintiffs ate also entitled to judgment
forreasonable attorneys’ feos and costs incurred in connection with efforts fo enforco the Agreement,

6. In consideration of the receipt of all amounts owed as described in paragraphs land




2 above and the promises made by the Parties herein, the Funds hereby; release and discharge the
Company and cach of their affiliates, parents, subsidiaries, divisions, pattners, owners, stockholders,
divectors, officers, employées, agents, representatives, and thelr predecessors, successors, heiss,
exceutors, administrators and assigus, agents, attorneys, representatives, trustees, administrators, and
all persons acting by, through orunder any of them jointly and severally, in theivindividual, fiduciary
and corporate capacities, or any of them, of and fiom all actions, causes of nction, grievances, suits,
complaints or claims, arising out of the obligation to contribute to the Tunds for the monthly reports
submitied for the perlod from December 1, 2015 through Aprit 30, 201 6, with the exception.of any
delinquencies, which may be identified in an audit to bo conducted at a future date within the Fundg’
discretion covering the Company’s unaudited period o the present,

7, The Parties have agreed to exevute a Stipulated Dismissal which will dismiss all
claims asserted by the Funds against the Company in the Lawsuit after receipt by the Funds’ counsel
of record, Sara S, Schumann, of the up-front payment {as deseribed in paragraph 2 above), and an
original or copy n;f the executed Agreement, Note, Guaranty and Security Agreement, The Parties
have agreed that in the event the Company fails to maks the Seltloment Payments pursuant to the
schedule in the Note, or this Agreement, or otherwise maletially breaches the terms of the Note or
this Agreement- then either Party may relnstate the Lawsuit for the purpose of enforcing this
Agreement and that the Funds may add Matthew A. Konopko as an individual defendant, pursuant
lo the Guatanty,

8. This Agtectnent is enteréd into solely for the purpose of settling disputed claims, and
shall not be construed as an admission by either of the Patties of atty (a) liability or wrongdoing; (b)

violation of any statute, law regulation, collective bargaining agreement or declaration of trust; or




(o) waiver of clefenges as to those mattets within the scope of ihié Agreoment, Tt is understood that
the Parties do deny engaging in wnlaywful conduct, and this A greement does not constitute an
adtnission by cither Party as fo any violation of any law, regulation, collective bargaining agreément
or declaration of trust,

9. - This Agreement, the Note, the Guavanty and the Secutity Agreement constitute the
enlive Aglecment between the Parties concerning the subject matter hereof and supemede all prior
and contemporancous oral and wrliten agreements (ifany) betiveen the Parties relating to the subject
matlerhereof. This Agresment may be amended only bya wiilten document signed by an authotized
tepresentative of the Funds and the Company,

10, Bach of the undersigned has read this Agteement, understands its contents, has had
the opportunity to and did negotiate over the terms of the Agteement, and is authorized to sign samo
o behalf of the entity as indicated below. -

1. Each party signing this Agreement tepresents to the other party that it has the
authorify ta release the claims, demands and causes of action that are putported to be released herein
and confixm that sald clafms, demands, ot causes of action have not been previously assigned to or
owned by any other person or entity,

12, The Company may ptepay the total amount due in the Agteement at any time, Inthe
evet of such a pre-payment, the Funds shall redetermine the balance owed ag of the date of the pre-
payment, The Company shall romain responsible for the full amount of the note interest as
redetermined by the Funds,

13, The Funds may without notice and without releasing liébﬂity of any paz‘t} hereto

grant extensions and/ot renewals from time to time of any terms in this Agreement and in the Note,




‘No delay by the Funds in exercising any power or right hereunder and no partial exercise of such
power o 1ight shall operate in any way as a waiver of any subsequent exercise thereof, The Funds
shall not be projudiced by granting of an extension ox a renewal of any tenn in the Agreement,
14, This document may be sighied in separate counterparis which will have the samc
effect as if sighed on one document, In the event that any of the provisions of this Agreement are
found by a judicial or othexibunal to be unenforceable, the remaining provistons of this Agreement
will remain enforceable,
15, Thelanguage of all parts of this Agreement shall in all cases be construed as a whole,
according to its fair meaning, and not strictly for or'against any of the Parties, This Agreement shall
 be governed and construed in accordance with the laws of the Statc of linois, The Funds will
reduost the United States District Court for the Northern District of Mlinois, Basten Division, to

retain jurisdiction to enforce the terms of this Agreement and Note,
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