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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MARIBETH COFFEY-SEARS )
)
Plaintiff, )
) No. 15ev-08642
V. )
) Judge Andrea R. Wood
LYONS TOWNSHIP HIGH SCHOOL )
DISTRICT 204 )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

Plaintiff Maribeth CoffeySearsbrought thidawsuit against heemployer,Lyons
Townshp High School District 204 (“District”)allegingthat the District violated the Americans
with Disabilities Act (“ADA”) 42 U.S.C. 88 120104t seq, by discriminating against her and
subjecting her to a hostile work environment because of her disabditéetes and
fiboromyalgia The District has moved for summary judgment on all of Coffegrs’s claims.

The Court grants that motion for the reasons that follow.
BACKGROUND

Unless otherwise noted, the following facts are undisputed or have been deemed
admitted Plaintiff Coffey-Sears is an art teachfer Lyons Township High School District 204,
a public high school in the western suburbs of Chicago. (Pl.’'s Re$ps Stmt. Undisputed
Facts (PRDSUF) 1 1, 2 Dkt. No. 29.) The District operates two campuses, the North Campus
located in LaGrange and the South Campus located in Western Sgdn§jsl.jCoffey-Sears
started athe Districtin 1991 anceventuallyearnedenure. [d. 12.) At issue in this lawsuit is

the school’'s accommodation of and response to C&#gyrs’s disabilities.
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Born with diabetes, Coffey-Sears did not present any metabolic or diabetic sysnptom
from this diseasantil her fourth pregnancy in 2005. (App. of Exs. Supp. Def.’s Mot. Summ. J.
(“AESDMS”) Ex. 2, Dkt. No. 27-2 at 4 of 11pHer diabeticsymptoms include hypoglycemic
episodes, which Coffe$ears can avoid by eating at specific tin@@asffey-Sears also suffers
from fibromyalgia, which causes her tegerience chronic pain and balances issud9.As a
result ofthesesymptoms, Coffey-Sears has trouble walking and standing for more than an hour.
She uses a wheelchair for activities that require travelling long distand®ot. [d.)
l. Facts Regarding CoffeySears’sAccommodation Requests

A. Early Lunch

Theconduct at issue in this complaint began in 20t® earliest incident alleged in the
lawsuit occurred on May 6, 2013, when the Chair of the Fine Arts Division, Nicholas Gehl,
emailedthe draft master schedulethe school’s art teachers. (PRDSUF ] 7.) The original 2013-
2014 schedule had Coffey-Sears taking lunch at eighth peAB&OMS Ex. 10 Dkt. No. 27-4
at 5 of 77.)Coffey-Seas immediately emailed Gehl baakd told him that the eighth period
lunch would not worlbecause hemedication did not allow her to go for long periods of time
between mealgld.) Gehl responded the next day and told Coffey-Sears the school could
accommodate an earlier lunch for et would require a note from her docpoescribing this
accommodation(ld. at 4 of 77) Coffey-Searscomplained that this was unnecessary since she
hadalreadyprovided a note frorherdoctor regarding this requestveral years agPRDSUF
1 10.)As such Coffey-Seargold Gehlthat she was not obligated to provide the district with this
material again. AESDMSEXx. 10, Dkt. No. 27-4 at 4 of 77The issue was escalated to Edward
Piotrowski, theDistrict's Director of Human Resourceshohadan inperson meeting with

Coffey-Sears (PRDSUF { 12



On May 14, 2013the same day Piotrowski met with Coff@garshereceived a letter
from herdoctor stating that she required “[l[junch by noon or earliéd.”[ 13.) A couplef
days later, Piotrowskieceived a letter from a different physician asking that Ceffesrs be
permitted to eat lunch withifour or five hours after breakfast due to her diabelés{(14.)
Piotrowski asked Coffegears forfurther information about these accommodation estgi
Shortly thereafterpne ofCoffey-Sears’sdoctorssent a letter explaininiipe requested
accommodationsld. 1 15.)

With all medical documentation accounted for, the District made the requestgg ¢than
Coffey-Sears’s schedule. On May 29, 2013, Gehl sent C&trs an email confirming the
adjustment.Ifl. 1 16.) CoffeySears respuled, stating that the schedule looked good, except for
the fact that she only had a singleriod for lunch firstsemester. Coffefears expressed
concern about gettinfrom her classroom to the lunchroom and negotiating lines at the lunch
counter in one periodBut she stated that they could “wait and see and make adjustments at that
time, or discuss being proactive and changing that ndd))’©n May 31, 2013Riotrowski met
with Coffey-Sears to discuss a number of her accommodation requests, including the extended
lunch period. Piotrowski told Coffegears that her doctorsotes did not reference the need for
an extended lunch, and she would need to provide further documeitnataneffect if she
required that accommodationd (] 17.)

After the schedule washanged to accommodate an earlier lunch for Cobegrs other
art teachers started making commdagsning herfor issues resulting from thsehedule change
Oneteacher, Carlene Kinzigld CoffeySears“Our schedules are changed, we don’t know
what rooms we are going to be in, what order, if we're teaching this class olagstWhy do

they have to be changed for youd.({ 69.) Lorena Log asked hefWell, why is this



happening?” Coffeysears believed Logis was upset with her bechages’s voice got louder.
Another teacher, Mary Rohlicek, expressed frustration with the changes anchclnmetr
materials being delivered on time. Later, at the beginning of the 2013-2014 schoMatt
Brod made statements to Coff8gars in relation to her changed lunch period such as,
“Everything centers around you. Why should it be that walgl) Notably, Kinzie continued to
make commentthroughout the 2013-2014 school year, and beyond, about how Gdtag's
accommodation requests would affect otieachers and the departmeid. § 71.)

B. Restroom Access

In addition to an earlier luncgiCoffey-Sears’physicianalso requesteghebe able “to
use the restroom intermittently and at short notice throughout the thyl"%3.) Piotrowski
was amenable to meeting this request, but rtkedneed for cotinuous supervision of
students” and informed Coffe§ears “thateaving the class at any time, and leaving students
unsupervised, is not somethitigat we can allow.” (AESDMS EX6, Dkt. No. 27-4.Coffey-
Sears agreed to provide coverage with the front desk should she need to use the regteoom in t
middle of class. (PRDSUF { 18.) During the 2013-2014 school year, Codiag had to leave
her classroom to use the restroom abowgeca month. On each of these occasions, she was able
to have another staff member supervise her classroom while she used thestéicilifi 19)
Because Coffeysears never told Piotrowski that this arrangement was not working out, he
believed that she was satisfied with the District’'s respoie] 20.)

As it turns out, however, Coffegears was not satisfied with this arrangement.
Specificaly, the location of the women’s restroom proved challenging for C&&ays. Her
classroom was in the basement and whenever she needed to use the restroom, shddad to g

the first foor women’s room. (AESDM&X. 1, Dkt. No. 27-1 at p. 102In order toavoid



navigating the stairs and distance required to get to the women'’s restroom; &edfsyasked
that the District allow her to use a restroom located in the foyer of the buildingestrisom
had been shut down in 2010 due to maintenance costhafatt that it was not wheelchair
accessible(PRDSUF q 2) Alternatively, CoffeySears requestdd use the men’s restroom
near her assigned classrooid. { 22.) Ultimately, CoffeySears did not end ugsimg either of
these restrooms.

C. Buildings and Grounds Team

Sometime over the summer of 2013, Coffsgars sent a note tioe District’'s Buildings
and Grounds team asking that they make some adjustments to her clagaE®DMSEX. 17,
Dkt. No. 27-4.) The changes were primarily to allow her to use her wheelchair iagheom
and to limit the amount of walking needed to reach critical avkttee classroom. (PRDSUF
1 28.) Piotrowski was contacted about thiguestand emaild CoffeySears to confirm that
Buildings and Grounds would accommodate any movesy 30.) On August 17, 2013, the
Saturday before the first day of school, Coffey-Sears went to her clasamabfound that it had
not been changed per her requdsdt.{31.) When she discovered this, Coffégarsvent to an
unidentified person, whom she believes was the lead building foreman, and asked for help
rearranging her room. The man told Coffey-Sears that the Buildings and Gebatidgere
busy with other jobs and would not be able to assist her at that time. Since school gas goin
start that Monday, August, 19, 2QX3offey-Sears got her husband and son to help her rearrange
the room. [d.)

D. Handicap Parking

The fdlowing week, on August 20, 2013, Coff&ears sent an email to Piotrowski

regarding handicap parking at thehool. (d.  23.) According to that email, Coff&ears spoke



to an unnamed secretary about her handicap parking sticker, which she was in the process of
obtaining. The secretary inform@&@bffey-Sears that the school had more people in need of
handicap parkingpots than spots available. The secredatyhoweverassign CoffeySears a
parkingspace. She alsparned CoffeySears that the assigned spot was “too far from the
building,” and said if Coffeysearsvanted a closer option she would have to “$yngprive
earlier.” (d.) Coffey-Sears stated that she wanted to bring this to Piotrowski’'s attention in hopes
that “perhaps data could be collected t@valuate the increased need[]” for handicap parking.
(AESDMSEX. 18, Dkt. No. 27-4.) Coffepearsspecifically told Piotrowski nto “interpret this
email as a necessity to meet,” but just as an informative meskhp®ufing the rest of the
20132014 school year, Coffegears never advised Piotrowski thatshewas having difficulty
finding parking close enough to the buildiffRDSUF | 25

E. Classroom Observation

Several months later, then-Interim Fine Arts Division Chair Sam Robinson cedduct
classroom observation of Coff&ears.Id. § 34.) On October 18, 2013, Robinson sent Coffey-
Searshis feedback from the unannounced observation. (AESDMS Ex. 21, Dkt. No. 27-4 at 37 of
77.) The report includes brief summary oRobinson’s observations, followed by positive
observations and suggestions for improveméataf 38—39 of 77.) In the suggestions for
improvemensection Robinson states

You remained at your computer for approximately 20 minutes. As a resulygre

unable to observe several groups of students who were in many different areas of the

room. Please monitor students by varying your position in the classroom as much as

possible.
(Id. at 39 of 77) Coffey-Sears objected to this criticism, alleging that her mobility issues

prevented her from moving about the classrodtRDSUF 33 In response to this objection,

the District revised the assessment by replacing the sentence “Please magtetatisddy varying



your position in the classroom as much as possible” with “Ptbadeof effective strategies to
monitor students.”I{.)

F. Sick Bank

Healthissues seem to have plagued Coff®ars thwughout thdirst-half of the2013-
2014 school year. Indeed, by December 31, 2014, C&é&ays had exhausted all of her
available sick days, as well as 3.9 days beyond her available baldn§iel1(.) Accordingly, on
January 27, 201%he District notified CoffeySears that it would deduct 3.9 days from her salary
over four payroll periodsld.) Coffey-Seargepliedto this email, stating that she assumed the
3.9 extra days would be covered by 8iek Bank or some other accommodatidd.YThe Sick
Bank is a contractualiprovided benefit, which allows participating teachers to draw from the
Bank once they have depleted their own sick days and been on unpaid status for five school days
due to a tatastrophic illness.d. 1 39.) Piotrowskexplained tacCoffey-Searsvia email that
she was not eligible to use the Sick Bank becausbatheeithemet the qualifications nor
submittedthe proper paperworKld. § 42.) Although not eligible to use the Sick Bank, Coffey-
Searsionetheless asked Piotrowski for additional paid sick days as a reasonablmadation
for her medicatondition. (d. Y 43.) The District did not provide Coff&ears with any
additional paid sick days.

G. Matt Brod Dispute

During the 2014-2015 school year, Coffégars shared a classroom with Mzxibd.
Sharing this space proved difficult, and tensions strained the two teachers’ wet&tranship.
Indeed, in February of 20rod confronted Cdkey-Searsand told her, “You know you're the
problem, you're always the problem with everyone in the department. They shetthsgou

are the problem with everyoneld( Y 72.) Brod also asked Coff&ears, “How many times



does a schedule have to leedone for the same person for them not to see who is the problem. It
is always you.” [d.)

Eventually this tension came to a head. On April 7, 2015, Brod sent CRefag-an
email message asking herkeep students from her classm congregatingiear his desk while
waiting for the bell to ring. Coffeyppeardold Brod that she would “inform the students about
[his] feelings.” (d. T 64.) In keeping this promis€pffey-Sears made a handwritten sign, which
she taped to the back of a chair with paper ribbons cordoning off the desk area. Thelsign rea

Off Limits to ALL Students

Do Not Stand Here

Or Near Door

Per./Mr. Bod Request

(Id. 11 65.) On April 13, 2015, Brod sent an email to Division Chair Paula Nardi complaining of
Coffey-Sears’s behavior, specifically noting that her “approach restricts my aodbssdesk,
makes my desk area look like a crime scene, and, in my opinion, puts kids in the middle of what
should be an adult conversationd.(f 66.) Eventually, both Brod and Coff&gas brought
their issues with one another to the attention of Piotrowski, the Director of HursaorBes.
Piotrowski investigated their complaints and concluded that both teachers had acted
unprofessionally.If. 1 67.) Afterwards, Piobwski met separatghith Coffey-Sears androd,
and explained his determination. Piotrowski also told both C@fsrs and Brod that the
District expectedhey would maintain professionalism in all interactions \littrict staff

membersPiotrowski docmented thesmeetings with memoralums to both Brod and Coffey-

Sears.Id. 1 68.)



. Facts Regarding AllegedRetaliation Efforts

A. Assessment Team

Around the same time Coffeéyears was negotiatirige abovenentionedSick Bank
requestAssistant Principal Adam Davis mgith Coffey-Sears to discuss her responsibilities on
the Assessment Teanhd( 63.) The Assessment Team is a subgroup of the District’s
Curriculum Team tasked with creating assessments that are in line with estatligieilum
requirements.ld. 1 62) Expressing concern about Coffey-Sears’s medical condition, Davis
asked her if she would like to step down from the Assessment Team and foregony ete¢he
January institute dayld. 1 63.) CoffeySears declined the offer. According to Coffegars
after Davis heard she would remain on the team, he “looked as if he had a problem on his hands
because he appeared “stern” and was thinkldg. Coffey-Sears assumeisat he asked her to
step dowrbecause of conversans he had with other teachevko did not want her on the team.
(Id.) Coffey-Sears has remained on the Assessment Téaun. (

B. Rowdy Class

Throughout the 2013-20Xthool yearCoffey-Sears was dealing with a particularly
“rowdy” class of students. The students in her class would flash gang signs, usegnagepr
language, and throw clayd( § 74.) In one instancegurity was called to escort a female
student out of the classroom after the student threatened to punch Sedfiiesy{(AESDMS Ex.
2, Dkt. No. 27-2at 14-15 of 110) To Coffey-Sears’s chagrin, the student was allowed to return
to class for the next several daye.)(The student “remained very threatening” and Coffey
Sears eventually had security escortdnera second timeld.) Coffey-Sears believethe
District purppsefully put her in an unsafe position with this student in order to retaliate against

her for filing a charge with the EEOQGd( PRDSUF | 73.



C. Class Assignments

In March of 2015, Division Chair Paula Nardi sent the Fine Arts Division a Staffing
Assignment Request form asking them to identify their preferred teachiggrassts for the
2015-2016 school yeal?RDSUFY 49.) The District assigns teachers to classes and sets
teaching schedules based upon a variety of factors, including but not limitedsteralabment,
available classroom space, availability of qualified teachers, and judgatentswhich
assignments will be in the best interests ofduelentsWhile a teacher'greferences may be
considered, they are not dispositive, and it is not unusual for teachers not to tezeive t
preferred schedules or teaching assignmelatsy @5.) In her Staffing Assignment Request form
for the 2015-2016chool yeg Coffey-Sears asked to teach Advanced Ceramics, 3D AP Art, and
Advanced Drawing and Paintindgd({ 50.) In the section of the form asking teachers who teach
at only one campus to identify at least one course at the other campus thaiultelyke to
teach, CoffeySears respondetDue to my disability which is documented with supportive
doctor’s notes in Ed’s office, | can't travel.” Coffey-Sears also statedtigawould need a lunch
period beginning no later than 12:00 pm due to her medical conditionSéparately, Coffey
Sears informed Piotrowski that sheeded schedul¢hat did not require her to move from one
campus to the other at myekar. (d. {1 51.)

When preparing the 2015-2016 schedule, Nardi prioritized C&ézys’s
accommodatiomequests, focusing on providing Coff8garsvith a schedule that addressed her
need for an earlier lunch, did not require her to travel between buildings during ffeexdajd
not force her to switch campuses myehr.(Id. § 54.)Nardi ultimately asgined CoffeySears to
teach five sections of Beginning Ceramics at the South Building eachtesgraeschedule that

not only allowed Coffey-Sears to remain at the South Campus for the entire yedspliotstay

10



in the same classroom for the full school d&y.) While CoffeySears did not receive any
advanced courses in her 2015-2016 schedule, in the 2016-2017 school year she was scheduled to
teachAdvanced Ceramics as well as AP 3D Studio Adt. { 61.)

DISCUSSION

Summary judgment is proper when “there is no genuine dispute as to any meterial f
and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(a). Wheredresent
with a summary judgment motion, “[tlhe court has one task and one tigskadecide, based
on the evidence of record, whether there is any material dispute of fact thieggeqtrial.”

Payne v. Pauleyd837 F.3d 767, 770 (7th Cir. 2003) (quotWaldridge v. Am. Hoechst Cor24
F.3d 918, 920 (7th Cir. 1994)). “In evalueg whether a genuine issue of material fact exists, all
evidence and inferences must be viewed in the light most favorable to the nonmoving party.”
Scott v. Edinburg346 F.3d 752, 755 (7th Cir. 2003) (citiAgderson v. Liberty Lobby, Inel77
U.S. 242, 255 (1986) ariBhlderston v. Fairbanks Morse Engine Div. of Coltec Ind3®@8 F.3d
309, 320 (7th Cir. 2003)). “[A] court may not assess the credibility of witnesses, chooseretw
competing inferences or balance the relative weight of conflicting eseg@must view all the
evidence in the record in the light most favorable to the non-moving party and resé&hetuall
disputes in favor of the non-moving partbdullahi v. City of Madisom23 F.3d 763, 773 (7th
Cir. 2005) (citingAnderson477 U.S. at 255).

The ADA prohibits an empl@r from discriminating againsfualified individuals on the
basis of disability inob application procedures, the hiring of employees, and the advancement of
employeesSeeMajors v. GeneraElec. Co, 714 F.3d 527, 533 (7th Cir. 2013). CoffSgars
allegesthat the District violated the ADA byenying her requests for reasonable

accommodations and discriminating against her because of her dig&wlityt 1) and
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retaliatng againstherfor bringing this lawsuitind subjecting her to a hostile work environment
(Count Il). The Districtargues, howeverthat they are entild to summary judgment for four
reasons: (1) a number of Coff&gars’s claims are tirgarred; (2) her remaining
accommodation claims are bassd;(3) Coffey-Sears cannastablish unlawful retaliation; and
(4) Coffey-Sears cannot showastile work environment. The Court addresses eatiese
arguments in turn below.
l. Time-Barred Claims

As a threshold issu#e Districtseeks summary judgment on several of Co8egrs’s
ADA claims on the ground that they are untim&ly.plaintiff in lllinois who wishes to bring an
ADA claim in federal court must first file an administrative charge with the EEOC vain
days of the alleged unlawful employment practice’s occurré&mel2 U.S.C. 88§ 12117(a),
2000e5(e)(1); Teague v. Nw. MetHosp., 492 F. App’x 680, 684 (7th Cir. 2012) (“A plaintiff
in lllinois, a ‘deferral state’ because it has a state agency with enforcement powees tparall
those of the EEOC, must file a charge of discrimination with the EEOC within 300 dsyshef
offending conduct). An unlawfulemploymenpracticebegins to run on thdate of the discrete
actof discrimination SeeNational R.R. Passenger Corp. v. Morga86 U.S. 101, 110-11
(2002) For example, refusal to accommodatadiscrete act for purposes of statute of
limitations See Teagyel92 F. App’x at 684Allegeddiscriminatory acts that do not fall within
the relevant 300-day peri@ie generallyintimely andcannot be considered by the Co&ete

Fairchild v. Forma Scientific In¢147 F.3d 567, 574 (7th Cir. 1998).

YIn her response, Coffe§ears does not discuse District'sargument that several of her claims are
untimely. Such a failure to respond indicates that Ceffegrs has waived whatever arguments she might
have raisedSee Bonte v. U.S. Bank, N.824 F.3d 461, 466 (7th Cir. 2010) (“Failure to respond to an
argunent . . . results in waiver.”).

12



Coffey-Sears filed her EEOCharge orNovember 17, 2014. Thus, counting 300 days
back from the date of Coffe§ears’s charge, the allegadverse employment action had to
occur on or after January 21, 2014 in order for her claim based on thattadi®timely Given
this timeframe, four o€offey-Sears’s accommodation clamarefully time-barred:

e The District’s request fomedical documentation prior to granting Coffégars an early
lunch, which occurred on May 7, 2013;

e The Buildings and Grounds staff’s failure to provide Cofé®ars with assistance in
rearranging her classroom, whioccurred on August 17, 2013;

o TheZDistrict’s failure to designate a handicap parking BpdCoffey-Sears’s personal
use; and

e The Fine Arts Division Chair’s criticism of Coffeyears fonot moving about the
classroom and monitoring students, which Coffey-Sears objected to on October 22, 2013.

Since CoffeySears missed the 3@&y deadline for each of these claims, they are untifhely.
Although Coffey-Sears may not recover for any pre-January 21, 2014 acts under thd&DA, t

IS not to say that such acts are irrelevant. Under the statute, Geféeg-may “us[e] the prior

’ Defendants point to the discussion between Coffey-Sears and Piotrogeskiing the parking spot,
which occurred in the summer of 2013, as the date when Codfans'S accommodation request accrued.
Since CoffeySears does not offer any alternative datel&erminingthe limitationsperiod the Court
accepts this accrual date

3 Even if these claims were not tirbarred, the Court would hagerious reservations astteir

viability. For exampleit is not unreasonable for an employer to ask for medical documentapant a$
the interactive procesSeeEkstrand v. Sch. Dist. of Somer€t3 F.3d 972, 976 (7th Cir. 2009) (“[O]ur
cases have consistently held that disabled employees must make their employerf aare o
nonobvious, medically necessary accommodations with corroborating evidence sudtictor's note or
at least orally relaying a statement from a doctor, before an emphayele required under the ADA's
reasonableness standard to provide a specific modest accommodation ty=emerjuests.”\WVith
respect to helandicap parking anacherevaluation claims, Coffefears does not allege that the
District failed reasonalyl to accommodate hejust that they did not provide her preferred resolution to
the issues, which is inadequate to prove an accommodation Se@Rehling v. City of Chicag®07
F.3d 1009, 1014 (7th Cir. 2000) (Employers are “obligated to provide a qualified indiwitiua
reasonable accommodation, not the accommodation he would prefer.”). RheaByildings and
Grounds staff clainis likely not viable due to Coffeyears’'s seeming failure to engage in the interactive
processSee Baert v. Euclid Beverage, L.tt49 F.3d 626, 633 (7th Cir. 1998) (both employer and
employee must engage in the interactive process).

13



acts as background evidence in support of a timely cldlatibnal R.R. Passenger Coyp36
U.S. at 113.

The District arguethat CoffeySearss claims regeding restroom access and the hostile
work environment aralsotime-barred. The Court disagre&¥ith regards to the restroom access
claim, Coffey-Sears claimshat the District failed to accommodate her need to use thieosst
during clasdy not allowingher to use a male restroom or acdenmissioned bathroom, both of
which were closer to her classroofmy claim related to the deommissioned bathroor time-
barred. B her own admissiorGoffey-Sears requestagse ofthe closed bathroom in May or
June of 2013. (PRDSUF | 2CTpffey-Sears does not offer any alternative date for measuring
the statute of limitations related to this claim, and therefore the Court accepts WMaye of
2013 as the accrual dates mentioned abové& offey-Sears filed her EEOCharge on
November 17, 2014 and thus any claim that occurred before January 21is fiiisdbarred.

What isnot clear from the recorthoweverjs when exactlyCoffey-Sears requested accesshe
men’s restroomConsequently, in resolving all factual disputes in Coffey-Sears’ favor, the Court
assumes this claim is not tirbarred.

As to the hostilevork environment allegations, tiséatute of limitationgor this kind of
claimis more flexible than for accommodation claims. “An employee need only filE&TCE
charge within 300 days of the last hostile act in a continuous and ongoing hostile work
environment."Moore v. Vital Prod., In¢.641 F.3d 253, 256 (7th Cir. 2011). Hostiteranents
by fellow art teachers CarlerKinzie and Matt Brod in 2014 and 2015 fall within the 3i@9-

window. As such, Coffeysears’s hostile work environment claim is not tinzered.

14



Il. Failure to Accommodate Claims

The ADA provides that a covered employer shall migcriminate against a qualified
individual on the basis of disability in regard to job application procedures, the hiring,
advancement, or discharge of employees, employee compensation, job training, atetrother
conditions, and privileges of employment.” 42 U.S.C. § 12112(a). “Discrimination” under the
ADA includes “not making reasonable accommodations to the known physical or mental
limitations of an otherwise qualified individual with a disability who is an applicant or
employee,” unless the employer “can demonstrate that the accommodationmjpose ian
undue hardship on the operation of the business.” § 12112(b)(5)(A). In sum, the ADA requires
that employers reasonably accommodate disabled employees.

To establish a claim for failure to accommodate, a plaintiff must show that: “(i9 ahe
qualified individual with a disability; (2) the employer was aware of heailisy; and (3) the
employer failed to reasonably accommodate the disabiyOCv. Sears, Roebuck & Gall7
F.3d 789, 797 (7th Cir. 2009he third element outlinedéquires that employer and employee
engage in an interactive process to determine a reasonable accommoBagoin149 F.3cat
633. Both employer and employee are responsible for engaging in the intepactiess, and
each must make a good faith efftortdetermine whadpecific accommodations are necessary.
See Beck. Universityof Wis. Bd. of Regentg5 F.3d 1130, 1135-36 (7th Cir. 1996).

Coffey-Sears asserts thide Districtfailed to provide her reasable accommodations
when it did not allow her to use a men’s restroom closer to her classroom and gl riar

paid leave beyond what was providedbgrthe union contract.
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A. Restroom Access

Coffey-Sears argues that the District failed to accommodated®st to use the restroom
during clasdy not allowingher to use a ment®stroomwhich wascloser to her classroom.
Instead, thédistrict accommodated Coffe$earss restroom request by providing coverage for
her class when she needed to use the bathroom during class time. During the 2013-2014 school
year, CoffeySears usethe restroom during class about once per montheadh occasion she
was able to get another staff member to supervise her classroom whikedhbe bathroom.
(PRDSUFT 19.) As conceded by both parties, allowing Coff®ars to use the men’s facility
would require getting a male staff member to come to the bathnatbninereach time she
wanted to uséhefacilities. (Id.  22.) The male staff member would then have to ctiexk
bathroom to ensure it was emftgfore CoffeySears could usé. (Id.) Coffey-Sears admits that
this would have been impracticd well asinnecessary given the availability of an accessible
female restroom(ld.)

Despite these issues, Coff€gargansists shevould haveprefaredto use the men’s
bathroom. However, an employer is only “obligated to provide a qualified individual with a
reasonable accommodation, not the accommodation he would pRséting 207 F.3d at 1014
see also Jay v. Intermet Wagner |33 F.3d 1014, 1017 (7th Cir. 2000) (“It is the employer’'s
prerogative to choose a reasonable accommodation; an employer is notregpnevide the
particular accommodation that an employee requestalthough she wadissatisted with the
accommodatiothe Districtoffered,Coffey-Sears has not presented any evidéo@xplain why
this accommodation was unreasonalilas she unable to get up the stairs to access the women’s
restroon? Did other staff members expregsentmenabout having to cover her cladsi?l

going tothe first floorcauseher to miss too much class time? Ultimatehgde questions are fef
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unanswered by Coffe@ears This failure to provide evidence of the unreasonableness of the
District’'s accommodationiisks CoffeySears’s claimSee Beckr5 F.3dat 1136 (7th Cir. 1996)
(affirming the district court’'s summary judgment order in favor of the empleliere plaintiff
“offer[ed] no evidence that the wrist rest, as compared to an adjustable keyboard, was an
unreasonable acoanodation of her osteoarthritis”).

At most,Coffey-Sears’svidenceshows that there was another alternatitiee men’s
restroom But CoffeySearsaadmits thisalternative wasoth impractical andinnecessary due to
the availability of an accessible female restroom and staffibergso cover her clasg§PRDSUF
1 22.) Thus, overalCoffey-Sears has failed to provide evidence sufficient to establish an
accommodabn claim

B. Sick Bank

Coffey-Sears also asserts that the District’s refusal to allow her to use the SickrBank
otherwise grant additional paid sick leaanstitutesa failure to accommodate. The contract
between the District and its teachers’ unpsavides for a “Sick Lave BanK to which
participating teachers may contribute sick ledwachers can then draw upon sick leave
contributed to the bank in the event of “catastrophic illness,” defined as an illneisslifel
threatening.'(PRDSUF 1B9.) Teachers are permitted to draw from the Sick Leave Bank only
once they have depleted their own sick days and been on unpaid status for five school days due
to disability or illness. Employees who wish to use the Sick Leave Bank must sudoaitor’s
statement supporting their eligibility for days from the Bank. The Sickd.8awk is
administered by a joint committee appointed by the union and the administratipAside

from the Sick Leave Bank, the District does not have any contract provision,, olfactice
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allowing for teachers to receive additional paid sick leave once they have texhines
entitlements under the contragd. § 43.)

Under the ADA, reasonable accommodatioras/include “[jJob restructuringparttime
or modifiedwork schedulesieassignment to a vacant position . . . and other similar
accommodations for individuals with disabilities.” 42 U.S.C. § 12111ii%nalyzing
“reasonable accommodationsgurts generally agree that, in certain circumstances, providing
medical leave may constitute a reasonable accommod&esswanson v. Vill. of Flossmaor
794 F.3d 820, 827 (7th Cir. 2016)P]ermitting an employee to use paid leave can constitute a
reasonable accommodation. Amadio v. Ford Motor C9238 F.3d 919, 928 (7th Cir. 2001)
(“Undoubtedly, a short, onereek medical leave constitutes a reasonable accommodation in
many circumstances.”Basith v. Cook Cty241 F.3d 919, 932 (7th Cir. 200greeing witlthe
district court’s determination that medical leafeabsence qualifies as a reasonable
accommodation)Soodman v. Wildman, Harrold, Allen & DixoNo. 95 C 3834, 1997 WL
106257, at *6 (N.D. lll. Feb. 10, 1997The ADA’s legislative history, the Equal Employment
Opportunity Commission's interpretive gaithes and case law addressing the issue make clear
that one type of reasonable accommodation may be a temporary leave of absence to obtain
necessary medical treatment.”)

Similarly, the EEOGinterpretiveguideline$ state that “[p]ermitting the use atcrued
paidleave or unpaid leave, is a form of reasonable accommodation when necessitated by an
employee’s disability.”"Equal Employment Opportunity ConmsionEnforcement Guidance:

Reasonable Accommodation and Undue Hardship Under the Americansisathlibes Act,

* While the EEOC guidelines are not controlliagy, they do present an “important body of experience
and informed judgment entitled to some defereneE&EOCv. Flambeau, In¢.846 F.3d 941, 948 (7th Cir.
2017) (inernal quotation marks omitted).
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2002 WL 31994335, at *14 (Oct. 17, 2002) (cit2®C.F.R. § 1630.2(0) (1997} owever,
“[a]n employer does not have to provide paid leave beyond that which is provided to similarly-
situated employeesld. Theguidelines furtherstatethat employers should alloemployees with
disabilitiesto exhaust accrued paid leave first and then provide unpaid ldavae Department
of Laborhas also weighed in on the issue, and in its reguldtsiate that a reasonable
accommodation may regia an employer “to grant liberal time off or leave without pay when
paidsick leave is exhausted and when the disability is of a naturi thékely to respond to
treatment of hospitalization.” 29 C.F.R. pt. 32, app. A(b) (specifically regardingaonsg
receivingfederal financial assistance).

Here, he Districtallowed Coffey-Sears to use all of her paid leave. After she had used all
of her paid leave, Coffey-Sears took an additionataysoff from work Because Coffexsears
had neither been on unpaid status for five days nor submitted the proper paperwork, she was not
eligible to use the Sick Bank. Thus, the District gave her the 3.9 days as unpaidheave
District provided CoffeySears with the same&@mmodations it would to arsymilarly-situated
employee—i.e., anemployee who suffered a “catastrophic illne8ghile CoffeySears might
have preferred to receive paid leasiee has not shown that the District’s provision of 3.9 days
of unpaid leave could be viewedasunreasonablaccommodationSeeSiegel v. Shell Oil Cp.
612 F.3d 932, 937 (7th Cir. 2010 Bummary judgment is the ‘put up or shut opdment in a
lawsuit”). Accordingly, the District is entitled to summary judgment on this claim.
II. Retaliation Claims

In addition to the accommodation claif®nffey-Sears alsargues that the District

retaliated against her for asserting her rights undeADA. The ADA prohibits employers from

® An administrative agency’s reasonable interpretation of an amtigatute commands a significant
amount of deferenc&ee Chevron v. Natural Resources Defense Council 46¢.U.S. 837, 842—-43
(1984).
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retaliating against employees who assert their uglder the At to be free from discrimination.

42 U.S.C. § 12203(a)A plaintiff bringing a retaliation claim may present either direct evidence
of discrimination or indiect evidence under the burdshifting method . . . .Kersting v. Wal-

Mart Stores, mc,, 250 F.3d 1109, 1117 (7th Cir. 2001). To establish retaliation under the direct
method of proof a plaintiff must show a causal connection between her engagement in a
statutorily protected activity and an adverse action she suffeeedDickerson v.d of Trs. of
Cmty. Coll. Dist. No. 525657 F.3d 595, 601 (7th Cir. 2018 plaintiff can use either direct or
circumstantial evidence to meet lerrden under the direct meth@&eeHarper v. C.R. England
Inc., 687 F.3d 297, 307 (7th Cir. 2012). Using the indirect method of paqa&intiff must
establish‘a prima faciecase of discrimination by showing that (1) he is disabled under the ADA;
(2) he was meeting his employ®tegitimate employment expectations; (3) he suffered an
adverse employment &oh; and (4) similarly situated employees without a disability were
treated more favorablyDickerson 657 F.3d at 601. Once a plaintiff establishesghiwa facie
case, the burden shifts to defendant “to present a non-invidious reason for the adverse
employment action.Id.

An elemenbf boththe direct andandirect method of proofis anadverse employment
action This action fust be materially adverse to beiacable, meaning more than a mere
inconvenience or an alteration of job responsibiliti&ersting 250 F.3cat 1115 (internal
guotation marks omitted)The standard for a materially adverse action sufficient for a
retaliation claim is somewhat more forgiving than for a discrimination claim, but the actist
be severe enough to dissuade a reasonable employee from exercising sightsdridarton v.
Zimmer, Inc,. 662 F.3d 448, 456 (7th Cir. 201 Material adverse employment may include

“terminationof employment, a demotion evidenced by a decrease in wage or salary, a less
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distinguished title, a material loss of benefits, significantly diminished materiangbgities,
or other indices that might be unique to a particular situatldn(guotingCrady v. Liberty
Nat’'l Bank & Trust Co. of Ind.993 F.2d 132, 136 (7th Cir. 1993)). Notably, “not everything that
makes an employee unhappy is an actionable adverse action. Otherwise, minor armdadven t
employment actions that an . . . employee did not like would form the basis of a distoimina
suit.” Kersting 250 F.3d at 111&lteration in original) (internal quotation marks omitted).

Here, CoffeySears utilizeshe indirect method of proof in attemptingrn@akeout her
ADA retaliation claim. In support of her clailGpffey-Sears points to four decisions by the
District that allegedlgonstituteadverse employment actions:

o Coffey-Searswas not assigned to teaghy advanced dkdvanced Placement courses
during the 2015-2016 kool yeardespite her requests

e Assistant Fincipal Adam Davis asked if Coffegearsvould prefer to step dowiinom
the District’'s Assessment Team because of her medical issues

e The District allowed a student to return to class after she threatened to purep Coff
Sears; and

e Piotrowskiissued a menrandum directing her to behave in a professional manner
towards fellow arteacher Matt Brod®

These incidents fail to establistpama faciecase of discrimination. The first thregentdisted
above simply do not constituéematerially adverse employmeatdtion.Teachers receive no
extra pay or other benefits for teaching AP or Advanced courses, and SeHey-experienced
no material detrimertb her career as a result of teaching other coufBEDSUF { 46.) Indeed,
Coffey-Sears wasassigned to teacloth Advanced Ceramics and AP 3D Studio Art the very

next yearAny preference Coffeyseas may have had for teaching the AP and Advanced

® Coffey-Sears originally raised the Matt Brod dispute as an accommodation claim. Howewgid sbt
provide any evidence of how this dispute related to a request for reasarwiteradation. In an effort
to view all evidence inhie light most favorable to thégintiff, the Court construes the Matt Brod dispute
as a retaliation claim.
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coursesluring the 20132016 yeamas purely subjective. Failure to accommodate purely
subjective preferensadoes notvarrantjudicial intervention

Similarly, there is o extra compensation or beneftisociated with the Assessment Team
position and there is no evidence that stepping down from the committee would haesl dffect
terms and conditions of Coffeyears’mployment(PRDSUF § 62.Most importantly Coffey-
Sears actually remain@oh the Assessment Team. Hbasitionnever changed. The mere
suggestion that she consider stepping down from the Assessment Team is instofsigport
a claim of retaliation.

Coffey-Sears’svidencaegarding the threatening studaigo fails to establish@ima
faciecase of retaliatiorCoffey-Searsalleges the District retaliated against hecause a student
who threatened to punch her was allowed “to return to abedbé next several days.”
(AESDMSEX. 2 Dkt. No. 27-2 at 15 of 11pHowever,Coffey-Sears’s own statemeatimits
that the threatening student was only in her class for a couple of days. Thisns@qetiod
belies any argument that the action wexsese enough to dissua@effey-Seardrom exercising
herstatutory rights

Finally, the Court turns to the memorandum issued by Piotrowski. Even if this action di
gualify as a materially adverse event, Coffsarss retaliation claim isinderminedy the fact
that a similarlysituated nondisabledeacher got the sanieatmentasCoffey-SearsMatt
Brod, a fellowart teacher at the same school, was reprimanded in exactly the same way as
Coffey-Sears—i.e., bothreceivedmemorandums stating that they had acted unprofessionally
towards one another and outlining the District’'s expectations going forwarek iShew
evidence in the record thBtod has a disability. Thus, the evidemoatradicts anynotionthat

“similarly situated employees without a disdpilvere treated more favorably” than Coffey
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SearsDickerson 657 F.3d at 601. Since Coffey-Sears has failed to prove this poiptjter
faciecase of retaliatiobased on the Piotrowski memorandfaits as well
V. Hostile Work Environment Claims

Lastly, Coffey-Sears contends that she was sulifeet hostile environment after she
requested a change to the teaching schedule to accommodate an earli@gdaaifically,
Coffey-Sears allegethat she was harassedtepchers blaming her for changes to the teaching
schedule.

“Hostile work environment claims are typically associated with sexual maeassather
than disability claims.Silk v. City of Chicagol94 F.3d 788, 803 (7th Cir. 1999). Indednxd t
Seventh Circuit has “not decided whether allowing a hostile work environmeibisadude
under the ADA."Lloyd v. Swifty Transp., Inc552 F.3d 594, 603 (7th Cir. 2009). Without
deciding the issue, this Court shall proceed on the assumption that a hostile work egrironm
claim is cognizable under the ADA.

To prove such a&laim, CoffeySears must follow the methodology already established in
the parallel area of Title VI litigatiorSee Silk194 F.3d at 804Surviving summary judgment
on a hostile work environment claim requires sufficient evidence demonstratihg (Aptk
environment was both objectively and subjectively offensive; (2) the harassnsebase on
membership in a protected class or in ratan for protected behavior; (3) the conduct was
severe or pervasive; and (4) there is a basis for employer liabBibgsS v. Castro816 F.3d 910,
920 (7th Cir. 2016). The third element of fhréma faciecase formostile work environment “is
in the dsjunctive—the conduct must baithersevereor pervasive.Vance v. Ball State Uniy.
646 F.3d 461, 469 (7th Cir. 20138ff'd, 133 S. Ct. 2434 (2018mphasis in original)This

means that “one extremely serious act of harassment could rise to an actevelbke ¢ould a
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series of less severe actslall v. City of Chicagp713 F.3d 325, 330 (7th Cir. 2013) (quoting
Haugerud v. Amery Sch. Dise59 F.3d 678, 693 (7th Cir. 2001)). A court addressing this
element must consider “factors like the freqeyeof improper conduct, its severity, whether it is
physically threatening or humiliating (as opposed to a mere offensivenaé¢rand whether it
unreasonably interferes with the employee's work performaBoss 816 F.3d at 920.

Notably, however, the law “does not prohibit all verbal or physical harassment in the
workplace.”Oncale v. Sundowner Offshore Setuc.,, 523 U.S. 75, 80 (1998). As such,
“[s]imple teasing, offhand comments, and isolated incidents (unless extrentahgsetll not
amount to discriminatory changes in the terms and conditions of employr@gtI94 F.3d at
807 (quotingraragher v. City of Boca Ratph24 U.S. 775, 788 (1998)) (internal quotation
marks omitted). A workplace rises to the level of an objectively hostilk @mrironment only if
it is “permeated with discriminatory intimidatipndicule, and insult, that sufficiently severe
or pervasive to alter the conditions of the victim’s employment and create avealvasking
environment.”Alexander v. CasinQueen, InG.739 F.3d 972, 982 (7th Cir. 2014).

Applying the above standard, the Seventh Circuit affirmed a grant of surjudgrgent
for the defendant i®ilk v. City of Chicagon a disability-based hostile work environment claim.
See Silk194 F.3d at 808l here the plaintiff, a police officer, received a modified work shift
from his employer to accommodate his sleep apgdeat 795. The @intiff claimed that after
receiving the accommodatiolme wasverbally harassed by other officers, includbeng called
a “useless piece of [vulgarity]” and a “limited duty phony”; was given negatisferpeance
reviews; and was punished through such sanctions as being sent home to get his regulation shoes.
Id. at805-06. The Seventh Circuit held that this conduct “did not rise to the level of a hostile

work environment.'ld. at 808.
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The harassing actions alleged by Coffesars are less severe and pervasive than the
conduct inSilk Coffey-Sears recounts a handful of incidents in which teachers blaméat her
the schedule change in 2013. Coffégars ontends that teachers said things like “Why oyt
have to be changed for yquWVell, why is this happening?,” and “Everything centers around
you. Why should it be that wayNotably, these comments were mégecoworkers, not
supervisorsEven considering these combative coword@nments along witthe other
allegations, the picture Coffey-Sears paints is not one of severe or pervasiity hasbf
common workplace disputes. Further, none of these insideiminated in a tangible
employment actionlo the contrary, Coffesears receivedhaverall “proficient” ratingfor the
20132014 yearthe highest ratingiven to any teacher that yedaken all together, Coffey-
Sears’s alleged mistreatmestnotsufficiently severe and pervasive to create an abusive
working environmentAccordingly, the Court grants the District's summary judgment motion
with regards to the hostile work environment claisnwell

CONCLUSION

For the foregoing reasons, the Didtdaanotion for summary juginent (Dkt. No. 25) is

granted in its entirety.

ENTERED:

Dated March 31, 2017

Andrea R. Wood
United States District Judge
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