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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

TYRONE L. HENDRICKS,
Plaintiff, No. 16 C 627

V. Judge Virginia M. Kendall

PAUL H. LAUBER, et al.,

Defendants

N N N N N N N N N N

MEMORANDUM OPINION AND ORDER

Plaintiff Tyrone Hendricks filed a civil ghts action on Januafy}, 2016 against the City
of Chicago, Cook County and the Chicago Polmpartment. (Dkt. 1). On June 20, 2016,
Hendricks filed his Second Amended Complaagiainst only Chicago Police Detectives M.
Fuller and Jacquelin Mok and Chicago Polic#iders Michael Rodriguez and Paul Lauber
(collectively, Defendants). (Dkt. 24). The&@nd Amended Complaint alleges claims of false
arrest under 42 U.S.C. 8§ 1983 (Counts | andnhidJicious prosecution under state law (Count
l11), malicious prosecution under 42.S.C. § 1983 (Count V), copsacy to deny Plaintiff his
constitutional rights under 42 U.S.C. § 1983 (Couptand intentional infliction of emotional
distress (Count VI). Id.). Defendants filed a Motion for Sunamy Judgment on all of Plaintiff's
claims. (Dkt. 104). Hendricks failed to fily response to Defendants’ motion, despite being
provided two generous extensions of timéemattwice missing his filing deadline. For the

following reasons, Defendants’ Motion for Suraury Judgment (Dkt. 104) is granted.
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STATEMENT OF FACTS

Defendants filed their Motion for Sumnyadudgment on November 21, 2017. (Dkt.
104). According to the court-ordered briefisghedule, Plaintiff's gponse to Defendants’
motion was due on December 19, 201(Dkt. 102). Plaintiff failed to file a response by that
date. On January 4, 2018aintiff's appointed coured requested an extensi of time to file the
past-due response. (Dkt. 108)he Court granted the requestd set a new filing deadline for
Plaintiff's response of JanuaBi, 2018. (Dkt. 109). Plaintiffappointed counsel again failed
to file any response to Defendants’ Matidor Summary Judgment by the new deadline,
including any response to Defemtisi Local Rule 56.1(a) Statentesf Uncontested Facts.

By motion on February 28, 2018 and at a €dwaring on March 14, 2018, Plaintiff's
counsel notified the Court for ehfirst time that Plaintiff hachot been in contact with his
appointed counsel since hisgate from incarceration in Octol®#017 and had failed to provide
counsel with his address orhet contact information. (Dktd16, 119). During the March 14
hearing, Defense counsel advised that Hfawas recently booked into Cook County Jail on
March 6, 2018, and the Court directehintiff's counsel to conta@nd confer with his client to
determine whether he wished to proceed withdaise. (Dkt. 119). During the March 14 hearing
and in the corresponding docket entry, the Court edufPlaintiff that “failure to cooperate with
his recruited Attorney can result in dissal of his case for want of prosecutiorid.). At a
hearing on April 24, 2018, Plaintiff’'s counsel repdrte the Court that he had been in contact
with Plaintiff and that Plaintiff advised he wisth to proceed with thease. (Dkt. 123). The
Court set a new briefing Bedule on Defendant’'s Motion f&iummary Judgment, providing

Plaintiff athird chance to file a sponse by May 15, 2018Id}. Plaintiff failed yet again to file



any response whatsoever to Defendants’ &dofior Summary Judgment by the new deadline,
including any response to Defemtisi Local Rule 56.1(a) Statentesf Uncontested Facts.

Local Rule 56.1(b) requires an opposing partg taotion for summary judgment to file a
concise response the movant'stetment of material facts.LR 56.1(3). Failure to do so
constitutes an admission thhose uncontested factisl. (“All material facts set forth in the
statement required of the moving party will leethed to be admitted unless controverted by the
statement of the opposing party.”). Federal RafleCivil Procedure 56(c) similarly provides
that, if the nonmoving party “faildo properly address anothearty’s assertion of fact as
required by Rule 56(c), the court yna. . consider the fact undisputed for the purposes of the
motion.” Fed. R. Civ. P. 56(e)(2). Therefotiege Court construes Hendkg failure to respond
in any way to Plaintiff's Statement of Uncested Facts as an admission of those faBise
Whitfield v. Snyder263 F. App’x 518, 521 (7th Cir. 2008)ffieming holding that “failure to
respond to defendants’ summauglgment motion constituted admission of the defendants’
material facts”);United States v. Funds in Amount of Thirty Thousand Six Hundred Seventy
Dollars, 403 F.3d 448, 454 (7th Cir. 200%Jefendant failed to dpute any material facts
asserted by government in support of summarymetg, so facts were deemed to be admitted);
Smith v. Lamz321 F.3d 680, 683 (7th Cir. 2003) (“We hasansistently held that a failure to
respond by the nonmovant as mandated by tta foles results in an admission.”).

The following facts are taken from Defendginioint Local Rules6.1(a) Statement of
Uncontested Facts (Dkt. 106) and suppohtgdthe record and eamot disputed.

On September 5, 2014, Officers Lauber amdifiRyuez were on patrol in an unmarked
vehicle when, at approximately 10:54 p.m., théd@fs observed Hendricks in an alley urinating

on the wall of a building at 338. Sacramento Boulevardld(at 1 11-13). The Officers exited



the car and approached Hendricks in orderdonashim a citation for urinating on a public way.
(Id. at 91 14-16). When the Officers asked Hekd for proof of idefification, he was unable
to provide any. Ifl. at 1 17-18). The Officers placétendricks in handcuffs and Officer
Rodriguez conducted a custodsdarch of him, during whic®fficer Rodriguez found a crack
pipe in the left pocket of Hendricks’ hoodield.(at 1 19-21). Officer Lauber then ran a hame
check for Hendricks and discovdrean active investigate alefor Hendricks for failing to
register as a sex offendeid.(at 1 22).

The Officers transported Hendkg to the 11th District piwe station for processing.
Once at the station, Officer Laulygnepared an Arrest Repor@Property Inventory Report and
Officer Rodriguez prepared an i@inal Case Incident Reportld( at 1 23-25, Exs. I-K).
Officer Rodriguez also preped and signed two complgs against Hendricks: a
Misdemeanor/Ordinance Violation complaint farinating on a public way and a Misdemeanor
Violation complaint for possews of drug paraphernalia.ld( at 26, Exs. L-M). Officer
Rodriguez then notified the Arédorth Detective Division thatlendricks wasn custody. Id. at
127).

On September 7, 2014, Detectives Mok wasgaed to investigate whether Hendricks
was a sex offender who had not registered as requitddat(f 28). Detective Fuller assisted
with the investigation. I¢d. at T 29). The Detectives weidormed that Hendricks had been
arrested on September 5, 2014 for urinatingpulalic way and possessiof drug paraphernalia
and that a name check had revealed that Hendnattsalso failed to regist as a sex offender.
(Id. at 7 30-31). During their investigation, thetectives learned thatendricks was required

to register as a sex offender because of a T®89iction for criminal sexual assault, that he



registered on August 26, 2013 afteeing released from prisoand that his 2013 registration
was valid only until August 26, 20141d( at §{ 32-34, Exs. C, H, R, N).

On September 7, 2014, Detectives Mok &udler interviewed Hendricks at the 11th
District station, after advising him of hidirandarights and confirming he understood themd. (
at 11 35-38). During the inteew, Hendricks told the Detectg that he thought he had been
registered upon recently beingleaased from Cook County Jail. Id( at  39). In their
investigation, the Detectives reviewed Hendriaksminal history and discovered that he had
been arrested on July 14, 2014 and released from the Cook County Jail on July 15|d2@t4. (
9 43-45).

After the interview, Detective Mok ontacted the Cook County Jail and asked a
correctional officer to check thail's records to determine if Hendricks had signed an lllinois
Sex Offender Registration Act Notification Formd.(at 11 40-41). The correctional officer did
so and faxed Detective Mok a copy of a Noation Form signed by Hendricks on July 15, 2014
when he was released from Cook County Jad. gt 11 42, 46, Ex. O). The Notification Form
that Hendricks signed stated thnet was required to registen or before July 18, 2014ld( at
46, Ex. O).

Hendricks failed to registam or before July 18, 2014.Id( at 47, Ex. C). Hendricks
also failed to register oar before August 26, 2014.Id(). As of September 5, 2014, the last
time Hendricks had registered was on August 26, 208 at(11 48-50, Ex. C, H).

In the afternoon of September 7, 2014, DitecMok presented Hendricks’ case to an
Assistant State’s Attorney, who approved felony charges against Hendricks for failure to register
as a sex offender.d. at ] 51-54). Officers Lauber anddRiguez did not speak with the ASA

about the case(ld.). Detective Mok then signed a Colaipt against Hendricks for violating



the lllinois Sex Offender Registration Act, 730 ILCS 15@. &t § 56, Ex. Q). The Complaint
stated that Hendricks “knowingly failed to regist . . within the time period prescribed in
subsection (c) of 730 ILCS 150/3.1d( at Ex. Q).

730 ILCS 150/3 provides, in relevant part:

(a) A sex offender . . . or sexual predatball, within the time period prescribed
in subsections (b) and (c), registempi@rson and provide accurate information
as required by the Department of State Police . . .

(b) Any sex offender . . . or sexual predator, regardless of any initial, prior, or
other registration, shall, within 3 dag$ beginning school, or establishing a
residence, place of employment, or garary domicile in any county, register
in person as set forth gubsection (a) or (a-5).

(c) The registration for any person reqdite register under i Article shall be
as follows: . . .

(2.5) Except as provided in subsecti@)(4), any person who has not been
notified of his or her responsibility to register shall be notified by a
criminal justice entityof his or her responsibiyi to register. Upon
notification the person musten register within 3 days of notification of
his or her requirement to register. . . .

(4) Any person unable to comply withe registration requirements of this
Article because he or shs confined, institutiori@zed, or imprisoned in
lllinois on or after January 1, 1996, shayister in person within 3 days
of discharge, parole or release.

Failing to register in compliance with tet is a Class 3 felony. 730 ILCS 150/10.

On September 8, 2014, a judge entered a finding of probable cause on the charge for
failure to register as a sex offender antdlzend at $400,000. (Dkt. 106 at T 58, Ex. 4). On
September 18, 2014, Detective Fuller testified befayeaad jury that Plaitiff failed to register
as a sex offender and the grand jury returned an indictment against Hendricks for “knowingly
fail[ing] to report, in person, as a sex offendeth the Chicago Police Department within three

(3) days of establishing a residence or tempodamicile in the City of Chicago, Cook County,



lllinois” on July 19, 2014 and through SeptemBe 2014, in violation 730 ILCS 150/3Id( at
11 59-60, Ex. S).

On April 2, 2015, Judge Maura SlaiteBoyle held a bench trian the failure to register
charge. Id. at § 63, Ex. H). At trial, Hendricks’ defse counsel argued that, while Hendricks
might be guilty of failing to registeannually as required under 730 ILCS 15bi& had been
charged under a different sextiof the Act: 730 ILCS 150/3.Id. at Ex. H). She argued further
that Hendricks could not be guilty of the carnsharged because he had not changed addresses
since he first registered in August 2013 and,dfeee, had not established a new residence as
required to trigger the regfration requirement set forth in 730 ILCS 150/Rl.)( Judge Slattery
Boyle agreed and found Hendricks not guiltxplaining that because he did not change
addresses he did not violdtee portion of the statute ledl in the indictment. Id. at 1 66, Ex. H,

V).

On January 14, 2016, Hendricks filed his origimad seComplaint. (Dkt. 1). The Court
appointed counsel on March 31, 2016 and Hehdri@appointed counsel filed a Second
Amended Complaint on June 30, 2016. (Dkt. 24).

LEGAL STANDARD

Summary judgment is proper ette “there is no genuine @iste as to any material fact
and the movant is entitled to judgnt as a matter of law.” Fed. Riv. P. 56(a). Courts do not
weigh the evidence or make credibility detarations when deciding motions for summary
judgment.See Omnicare, Inc. v. UnitedHealth Grp.,.In629 F.3d 697, 704 (7th Cir. 2011).

Rather, the Court must “construé falctual disputes andraw all reasonable inferences in favor

1730 ILCS 150/6 states, in relevant part, that “[a]ny other person who is required to registethisndrticle shall
report in person to the appropriate lamforcement agency with whom he or & registered within one year from
the date of last registration and evgear thereafter and at such other timméshe request dhe law enforcement
agency not to exceed 4 times a year.”



of [] the non-moving party.Cole v. Bd. of Trusies of N. Ill. Uniy, 838 F.3d 888,% (7th Cir.
2016),cert. denied 137 S.Ct. 1614 (2017). “factual dispute is genugnonly if a reasonable
jury could find for either party.”Nichols v. Mich. CityPlant Planning Dep’t,/55 F.3d 594, 599
(7th Cir. 2014) (internal quotation omitted).

The Court’s obligation toanstrue the facts in the non-movant’s favor, however, does not
diminish the non-movant’s responsibility poesent those facts in the first placgee Whitfield v.
Snyder 263 F. App’x 518, 521 (7th Cir. 2008). &lnitial burden is on the moving party to
inform the district court why a trial is noteessary and “may be dis&rged by ‘showing’—that
is, pointing out to the district court—thatetle is an absence of evidence to support the
nonmoving party’s case.’Modrowski v. Pigattp712 F.3d 1166, 1168 (7th Cir. 2013) (quoting
Celotex Corp. v. Catrett477 U.S. 317, 325 (1986)). Bdufu]pon such a showing, the
nonmoving party must ‘set forth spic facts showing that there & genuine issue for trial.”

Id. (quoting Celotex, 477 U.S. at 322n other words, summaryggment “is the ‘put up or shut
up’ moment in a lawsuit, when a party musbw what evidence it has that would convince a
trier of fact to accept its version of eventddhnson v. Cambridge Indus., In825 F.3d 892,
901 (7th Cir. 2003).

If the nonmoving party “fails to properlyddress another party’ssertion of fact as
required by Rule 56(c), the court may . . . gummary judgment ithe motion and supporting
materials—including the facts considered undispgtehow the movant is entitled to it.” Fed.
R. Civ. P. 56(e)(3). Furthermore, failurersspond to any argument in response to a summary
judgment motion constitutes a war of that argumentSee C & N Corp. v. Gregory Kane &
lllinois River Winery, Ing. 756 F.3d 1024, 1026 (7th Cir. 2014)Here, Hendricks failed to

respond in any way to the facts and argumeetsforth in Defendants’ Motion for Summary



Judgment. Therefore, the Cobapnsiders only th@sundisputed facts aradguments presented
by Defendants in determining whether Defamdaare entitled to summary judgment on
Hendricks’ claims.

DISCUSSION

Defendants seek summary judgment onocélHendricks’ claims, including for false
arrest under 42 U.S.C. § 1983 (Counts | andniigjicious prosecution under state law (Count
[11), malicious prosecution under 42.S.C. § 1983 (Count IV), copsacy to deny Plaintiff his
constitutional rights under 42 U.S.C. § 1983 (Couptand intentional infliction of emotional
distress (Count VI).

l. False Arrest

Defendants move for summary judgmesrt Hendricks’ false arrest claims on the
grounds that probable cause existedr@st him and, in thalternativethat they werentitled to
qualified immunity.

Probable cause to arrest is an absolute defena false arrest claim under Section 1983.
Gutierrez v. Kermon722 F.3d 1003, 1007 (7th Cir. 2013) (citinystafa v. City of Chicago
442 F.3d 544, 547 (7th Cir.2006)). “Probable causear@st exists if the totality of the
circumstances known to the officarthe time of the arrest waliarrant a reasonable person in
believing that the arrestee had committed, was committing, or was about to commit aldrime.”
at 1008 (citingAbbott v. Sangamon County,. llF05 F.3d 706, 714 (7th Cir.2013)). “Probable
cause is an objective test, badsgpon factual and pracal considerations of everyday life on
which reasonable and prudent [pexjphot legal technicians, acWWVells v. City of Chicagadl F.
App’x 515, 518 (7th Cir. 2001) (internal quotations omittetlj the test is satisfied ‘the arrest is

lawful even if the belief would have been mistakeritbanski v. City of ChicagdNo. 09-CV-



280, 2011 WL 1103886, at *4 (N.D. Ill. Mar. 25, 2011) (quotikglley v. Myler 149 F.3d 641,
646 (7th Cir.1998)).

According to the material facts set forith Defendants’ Rule 56.1 Statement, which
remain undisputed due to Hendricks’ failurefile any response, probable cause existed for
Hendricks’ arrest and detentiontime 11th District station.

Officers Rodriguez and Lauber arrested Hendricks fonating in a public way,
possession of drug paraphernaliad dailure to register as a seffender. If an officer has
probable cause to believe an individual has cdtath“even a very minor criminal offense in his
presence,” she may lawfully arrest the offandathout violating the Fourth Amendment.
Atwater v. City of Lago Visteb32 U.S. 318, 354 (2001). Theredpprobable cause to arrest
Hendricks for any one of these offenses justifies his arrest. Here, the Officers had probable
cause to arrest Hendricks for all three.

First, the Officers actually observed rmticks commit an ordinance violation by
urinating in a public way. The Municipal Code @Ghicago authorizes police officers to arrest
any individual observed urinatirag defecating on the public waygeeChicago Mun. Code § 8-
4-081(“No person shall urinate or defecate on plublic way . . . . [A]Jny person who violates
this section shall be fined not less than $10Q@0more than $500.00, or shall be punished by
imprisonment for not less than five days moore than ten days dsy both such fine and
imprisonment.”); Chicago Mun. Code § 2-84-23lhe members of the police department shall
have power: (1) To arrest or causebe arrested, with or withoptocess, all persons who break
the peace, or are found véming any municipal ordinance or aogminal law of the state . . .");
see also, e.gUrbanskj 2011 WL 1103886, at *4 (recognizingath[u]nder the Municipal Code

of Chicago, police officers are empowered to arrest any individbakrved urinating or

10



defecating on the public way”) (internal citat® omitted). Then, when conducting a lawful
custodial searclsee United States v. Pajg&/0 F.3d 693, 700 (7th Cir. 2017) (“If an officer has
probable cause to arrest, she also may conduct eéhdeardent to that laful arrest without any
additional justification.”), tk Officers discovered Hendriskwas in possession of drug
paraphernalia. Finally, afteamning the name search, the ©#fis discovered the investigative
alert on Hendricks for failure to register as & edender. A reasonable person in the Officers’
shoes would find after seeing the alert thia¢re was probable caaghat Hendricks had
committed a crime by failing to register as sex offender when required to do so.

Additionally, the Detectives discovered funthevidence through theinvestigation that
Hendricks was required to register as a sex offender and failed to do so. Hendricks admitted
that he last registereah August 26, 2013 and failed to registgain one year later on or before
August 26, 2014. Also, the Cook County Jail gbwet Detectives a Notification Form showing
that Hendricks was required to register biy I8, 2014 and Hendricks admitted he failed to do
so. The fact that the Notification Form ynkave been wrong such that Hendricks midd have
to register before July 18, 2014 is of no dvei reasonable person would accept what was
reported on the Notification Form as true, paiacly because Hendricks’ signature on the form
indicated that he did not disputee Jail’s finding at the time that he was required to register by
July 18. See Wellsl F. App’x at 518 (a finding of pbable cause “does notquire that the
officer's belief be correct or even more likeisue than false, so long as it is reasonable”)
(internal quotabns omitted);see also Urbanski2011 WL 1103886, at *3 (If the objective
probable test is satisfied, “the arrest is lawdukn if the belief would have been mistaken.”)
(internal quotations omittedRegardless, Hendricks’ failerto register by August 26, 2014

provides an independent basis fofinding of probable cause thia¢ had committed a crime.
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Therefore, even if the trialflge were correct and the Officers and Detectives were ultimately
wrong and Hendricks was not requiredregister due to change of address, that does not negate
probable cause for the arrest. Arrest for one offense isilstvalid provided probable cause
exists as t@any other offense, for example, failure to register annudligvenpeck v. Alfordb43
U.S. 146, 153 (2004) (“[An offigés] subjective reason for makintye arrest need not be the
criminal offense as to which the known factepde probable cause.”). Therefore, the Court
grants summary judgment on Hendricks' falagest claims (Counts | and Il) because
Defendants had probable causameest and detain him.

Defendants are also entitled to qualified imnmitys on Hendricks’ false arrest claims.
Qualified immunity “protects government officialeom liability for civil damages insofar as
their conduct does not violate clearly establise&dutory or constitutional rights of which a
reasonable person would have knowhdcke v. Haessjgr88 F.3d 662, 666—67 (7th Cir. 2015)
(internal citations omitted). Evaluating aaich of qualified immunityrequires a two-step
analysis: “(1) ‘whether the pldiff[’s] claim states a violatiorof [his] constitutional rights,” and
then (2) ‘whether those rights were clearly bished at the time the violation occurred.”
Braun v. Baldwin 346 F.3d 761, 779 (7th Cir. 2003) (quotidacobs v. City of Chicag®15
F.3d 758, 766 (7th Cir. 2000)). “The plaintdarries the burden adefeating the qualified
immunity defense.Rabin v. Flynn725 F.3d 628, 632 (7th Cir. 2013Because Hendricks fails
to show an unlawful arrest in violation of surth Amendment rights, Defendants are entitled
to qualified immunity as a matter of law on the false arrest claims.

. Malicious Prosecution
Probable cause is also a complete defenstetaricks’ claims of malicious prosecution

claim under both state and federal laviee Cannon v. Newppr850 F.3d 303, 306 (7th
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Cir.), cert. deniegd138 S. Ct. 320 (2017) (citingart v. Mannina 798 F.3d 578, 587 (7th Cir.
2015)).

To prevail on a malicious prosecution claim endlinois law, a plaintiff must prove “(1)
the commencement or continuance of an origorahinal or civil judicial proceeding by the
defendant; (2) the termination of the proceeding in favor of the plaintiff; (3) the absence of
probable cause for such proceeding; (4) thegmes of malice; and (5) damages resulting to the
plaintiff.” Holland v. City of Chicago643 F.3d 248, 254 (7th Cir. 2011) (quotiBgvick v.
Liautaud,662 N.E.2d 1238, 1242 (lll. 1996pee alsdHurlbert v. Charles938 N.E.2d 507, 512
(lll. 2010). “The absence of any siegtlement is fatal to a claimId.

With regard to federal law, the Supreme Court heltManuel v. City of Joliet, lllinois
that a plaintiff can bring a Fourth Amendmaeataim for post-legal-process pretrial detention
without probable cause but remanded the casest&dlwventh Circuit to determine “the elements
of, or rules applicable to, such a claiml'37 S. Ct. 911, 91922 (2017). The Seventh Circuit
has not yet done so. Several otbiecuits have determined thesalents of such a claim and are
divided roughly in two camps: one requirinonly that the plaintiff establish a Fourth
Amendment violation and the other requiringatththe plaintiff establish both a Fourth
Amendment violation and the elememtsa malicious prosecution claim.While the Seventh
Circuit has not decided which approach les it has recognized that “nothing Manuel
changed the general rule thhe federal constitution does noodify state tort law.” Hurt v.

Wise 880 F.3d 831, 843 (7th Cir. 2018). Regardles®ry circuit requirest least that the

2 See, e.g., Hernandez-Cuevas v. Tayf@3 F.3d 91, 101 (1st Cir. 2013) (requiring that the plaintiff show only a
Fourth Amendment violationfHumbert v. Mayor and City Council of Baltimore Ci866 F.3d 546, 555 (4th Cir.
2017) (same)Castellano v. Fragoza352 F.3d 939, 954 (5th Cir. 2003) (sanf&ykes v. Andersp625 F.3d 294,
308-309 (6th Cir. 2010) (sameee also, e.g., Manganiello v. City of New Yéd2 F.3d 149, 161 (2d. Cir. 2010)
(requiring that plaintiff also establisslements of state law malicious prasen claim, including that defendant
acted with malice)McKenna v. City of Philadelphj&82 F.3d 447, 461 (3d. Cir. 2009) (samejssiter v. City of
Bremerton 556 F.3d 1049, 1054 (9th Cir. 2009) (san\@drgheim v. Buljkp855 F.3d 1077, 1082 ({@ir. 2017)
(same)Grider v. City of Auburn618 F.3d 1240, 1256 & n. 24 (11th Cir. 2010) (same).

13



plaintiff show the seizurgvas objectively unreasonablgee e.g., Hernandez-Cuevas v. Tagylor
723 F.3d 91, 99 (1st Cir. 2013) (The two appresctare largely identad with one caveat”:
whether the plaintiff must “demonstrate that tdefendant officer acted with subjective malice”
or “need only establish that his seize was dbjely unreasonable.”). T@refore, under either
approach, a showing of probable cause defeats the c&em. e.g Chachere v. City of Chicago
No. 16 C 2401, 2018 WL 1087643, at (M.D. Ill. Feb. 28, 2018) (granting summary judgment
on claim brought undévlanuelwhere officers had probable causerrest plaintiff).

The Court grants summary judgment onnHiecks’ state and federal law malicious
prosecution claims (Counts Ill and 1V) becauag,discussed above, Defendants had probable
cause to arrest and detain Hendricks. Agairfemants are also entitled to qualified immunity
on the federal malicious prosecution claim undseti®n 1983 because Hendricks fails to show a
violation of his onstitutional rightsSee Braun346 F.3d at 779 (to defeat qualified immunity
defense, plaintiff must show a vation of his constitutional rightsRabin 725 F.3d at 632
(“The plaintiff carries the burden of fi&ting the qualified immunity defense.”).

[I1.  Conspiracy

To prevail on a claim for conspiracy toolate one’s constitutiohaights under Section
1983, a plaintiff must prove “(1) the individualsached an agreement deprive him of his
constitutional rights, and (2) oseacts in furtherance actuallyeprived him of those rights.”
Beaman v. Freesmeyef76 F.3d 500, 510 (7th Cir. 2015) (citi®gherer v. Balkema40 F.2d
437, 442 (7th Cir. 1988). “[Clonspiracy is not amependent basis of liability in § 1983
actions.” Smith v. Gomeb50 F.3d 613, 617 (7th Cir. 2008) (citigfalu v. Vill. of EIk Grove
211 F.3d 416, 423 (7th Cir.2000)). “In other woriti&re is no such things a stand-alone claim

for ‘conspiracy’—there must be aaonderlying constitutional violation.Hicks v. City of
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Chicagq No. 15 C 06852, 2017 WL 4339828, at *7 (NI Sept. 29, 2017) (citingmith 550

F.3d at 617). Thus, failure to prove an underlying constitutional violation is fatal to the
conspiracy claim.See Cefalu211 F.3d at 423 (“The jury’s conslon that the Cefalus suffered

no constitutional injury thus forecloseslief on the conspiracy claim.”As discussed above,
Hendricks fails to show any violation of his constitutional rights. Defendants are entitled to
summary judgment on Hendricks’ congy claim on that basis alone.

Even if Hendricks could prove an underlying constitutional violation, he fails to show
any agreement between Defendants to deprive him of his constitutional rights. Hendricks must
show facts that “raise the imnce of mutual understanding,’eaning that “the acts performed
by the members of [the] conspiracy are unlikeh&we been undertaken without an agreement.”
Amundsen v. Chicago Park Dis218 F.3d 712, 718 (7th Cir. 2000). Hendricks provides no
factual support for an inference that theresvemy agreement among the Defendants to arrest
him on false charges or to deprive him of a fearing based on false egitte, as he alleges.
The undisputed facts show nothing more thas aonducted by each individual Defendant that
are consistent with a tygal police invstigation. See, e.g., Bisharat v. Vill. of Niledo. 10 C
00594, 2014 WL 2514510, at *6 (N.D. Ill. June 4, 20(&Vidence of acts “typical of a police
investigation, not something thabuld be unlikely to occur abseatconspiracy” is insufficient
to sustain a finding of conspiracy). Therefddefendants are also engitl to summary judgment
on Hendricks’ conspiracy claim becauseist based entirely on his own speculati@®ee
Amundsen 218 F.3d at 718 (“[A] conspiracy claimannot survive summary judgment if the
allegations are vague, conclusionary and udel no overt acts reasonably related to the

promotion of the alleged conspisa”) (internal quotations omitted)see also Delapaz v.
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Richardson 634 F.3d 895, 901 (7th Cir. 2011) (“cenfure alone cannot defeat a summary
judgment motion”).

The Court grants summary judgment on Hendricks’ claim for conspiracy to deprive him
of his constitutional rights under Section 1983 (Counts V).
IV. Intentional Infliction of Emotional Distress

Under lllinois law, the statute of limitatiorfer an intentional infliction of emotional
distress claim against governmanéntities and their employeés one year. 745 ILCS 10/8-
101(a);Evans v. City of Chicaga@l34 F.3d 916, 934 (7th Cir. 2008)erruled on other grounds
by Hill v. Tangherlinj 724 F.3d 965 (7th Cir. 2013). Antémtional infliction of emotional
distress claim in the course of an arrest amdgxution accrues on theteldhe plaintiff suffers
the injury. See Evans434 F.3d at 934 (rejecting argument tbatise of action did not accrue
until the termination of the state criminal proceedingsg also Bridewell v. Eberl&30 F.3d
672, 678 (7th Cir. 2013) (“[C]laim of intentional liction of emotional distress in the course of
arrest and prosecution accrues on the date efathest.”). “The mere continuation of the
prosecution is insufficient to ‘restart’ the statute of limitatiordirel v. AlderdenNo. 09 C
1878, 2014 WL 916364, at *10 (N.D. lll. Mar. 6, 2014jf'd, 821 F.3d 823 (7th Cir. 2016)
(quoting Bridewell 730 F.3d at 678). The latest possidate on which Helricks’ intentional
infliction of emotional distress claim couldveaccrued is September 18, 2014, when Detective
Fuller testified in front of the grand jury. Hemaks did not file his suit until more than one year
later on January 14, 2016Therefore, his intdional infliction of emotonal distress (Count VI)

is time-barred.
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CONCLUSION

For the reasons stated above, the Couwanhtgrthe Defendants’ Motion for Summary

Judgment on all claims. (Dkt. 104).

Date: May 31, 2018
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