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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

HITZ ENTERTAINMENT CORPORATION, )
an lllinois corporation, )

Plaintiff,
No. 16 C 1199

)
)
)

V. )
) Judge Sara L. Ellis
)

SHANE MOSLEY, arnindividual,

and GOBOX PROMOTIONS, INC., )
a Nevada corporation, )

)

Defendants. )

OPINION AND ORDER

The bout before the Court stems from a bowt boxing ring. In th@laintiff's corner is
Hitz Entertainment Corporation (“HEC”), dltinois-based boxing promotion company owned
by Bobby Hitz, which is seeking to challenge arer three-weight world champion and former
best pound-for-pound fighter in the world, “Sug8tiane Mosley. Mosley is joined in his
corner by his promotion company GoBox Praimas, Inc. (“GoBox”), an independent boxing
promotion outfit that Mosley &s as a vehicle for stagingdapromoting boxing matches. HEC
brings two claims under IHiois state law against Mosleynd GoBox (collectively,
“Defendants”), one for tortious interference watltontract and one for tortious interference with
prospective economic relations. Defendants ntowdismiss [14] HEC’'€omplaint for lack of
personal jurisdiction under Federal RofeCivil Procedure 12(b)(2).

HEC also brings a separate motion falealaration and order regarding the agreed
confidentiality order [35], @eking an order from the Court declaring certain documents

improperly designated as confidential dodattorneys’ eyes only (“AEQ”).
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Because HEC has failed to present fadisldishing sufficient contacts between the
Defendants and lllinois to support the exercispeysonal jurisdiction over the Defendants in
lllinois, the Court grants the motion to dismisdnd because Defendants have not presented a
basis for designating the depasititranscripts as confidentiahd one of the documents the
Defendants designated AEO is amtly publicly available, the Court grants HEC’s motion for a
declaration with respect tbdse documents. However, because the remaining documents
contain confidential informatn and Defendants have demonsttahat good cause exists to
designate them AEOQO, the Codenies the motion with respect to those documents.

BACKGROUND"

The Fight

HEC is an lllinois-based boxing promati company, solely owned by Bobby Hitz, a
former heavyweight boxing contender. December 2012, HEC entered into a promotional
agreement (the “Agreementi)ith a professional boxer named Dimar Ortuz. Under the
Agreement, HEC had exclusive rights to seamd promote all boxing matches for Ortuz during
the term of the contract, which woudtend for a minimum of three years.

At some point in 2015, Mosley offered Ortaibout (the “Bout”) agaist Victor Barragan
during an event Mosley and GoBox were promoting in California on August 29, 2015 (the
“Event”). At the time Mosley made this offeo Ortuz, Ortuz was living and training in
California. Neither Mosley nor GoBox caated Ortuz while he was in lllinois.

Prior to the Bout, on Augu4tl, 2015, Bobby Hitz contactedi3ta Pisani, GoBox’s Vice

President of Operations, and informed her of HEgseement with Ortuz. Pisani told Hitz that

! The facts in the background section necessary to ratifefendants’ motions to dismiss pursuant to
Rule 12(b)(2) are taken from the Complaint and otheush@nts and affidavits submitted by the parties.
The Court draws all reasonable infeece in favor of the HEC and resolves all factual disputes in favor of
HEC. Purdue Research Found. Sanofi—-Synthelabo, S,838 F.3d 773, 782—-83 (7th Cir. 2003).
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she would get back to him, but she never dxh August 19, Hitz texted Pisani regarding the
Bout and stated that if Defendants went forwaitth it he would sue them in lllinois. Again,
Pisani did not respond. On Aug5, Hitz sent a text messaigeMosley asking that Mosley
call him regarding Ortuz and notitigat he has an exclusive protion contract with Ortuz.
Mosley did not respond to this message. Bhat took place, as keduled, on August 29, 2015.

GoBox entered into several distritartiagreements with Pay-per-view (“PPV”)
distributors to distribute and maatkthe Event nationwide, including lllinois. Each of the PPV
distributors made sales in lllimoand at least one sent nationwide marketing emails that were
received by individuals in lllinois. Additiongll GoBox distributed the Event through a closed
circuit television (“CCTV”) distibutor who provided the Boub venues nationwide, including
eight venues in lllinois.
. Confidentiality Designation

As a result of Ortuz patrticipating in the&, HEC filed the present suit in January 2016.
During discovery, Defendants produced the agreésneith the PPV distributors as well as a
report on the CCTV distribution. Pwant to the agreed protectigeder in this case, Defendants
designated those documents as AEO. Subsélguduring the depositions of Mosley and
Pisani, HEC’s counsel asked Megland Pisani abotihose documents. Defendants did not
designate the depositions as confidentiategsiired by the protective order, during the
depositions.

On September 6, 2016, GoBox filed an unrelaaplaint in the Central District of
California against one of the PRNstributors and attached to that complaint the agreement with
that distributor as well as tl&CTV report, both of which Defendts previously designated as

AEO. In early November 2016, GoBox filed a motion to seal the distrilagreement filed in



that case but did not move to seal the CCTV repbhie court in the California case granted the
motion, and resealed the agreement, buCG&V report remains on the publicly available
docket in that case.
LEGAL STANDARD

Per sonal Jurisdiction

A motion to dismiss under Rule 12(b)(2) daabes whether theddirt has jurisdiction
over a party. The party assertingsgdiction has the burden of prodkee Tamburo v. Dworkin
601 F.3d 693, 701 (7th Cir. 2010). The Court mamgsider affidavits and other competent
evidence submitted by the partigdurdue Research Found. v. Sanofi-Synthelabo, $38.
F.3d 773, 782 (7th Cir. 2003). If the Court suten the motion without laearing, the plaintiff
need only establish a prima faciase of personal jurisdictiofcGCIU-Emp’r Ret. Fund v.
Goldfarb Corp, 565 F.3d 1018, 1023 (7th Cir. 2009). The Court will “read the complaint
liberally, in its entirety, and with evergference drawn in faor of’ the plaintiff Cent. States,
Se. & Sw. Areas Pension Fund v. Phencorp Reinsuran¢céfF.3d 870, 878 (7th Cir. 2006)
(quotingTextor v. Bd. of Regents of N. lll. Univl1l F.2d 1387, 1393 (7th Cir. 1993)). “[O]nce
the defendant has submitted affidavits or pthedence in opposition to the exercise of
jurisdiction,” however, “the @intiff must go beyond the pleadings and submit affirmative
evidence supporting the exegeiof jurisdiction.” Purdug 338 F.3d at 783. Any dispute
concerning relevant facts is réged in the plaintiff's favor.ld. at 782—-83. The Court must
consider each defendant’s contastth the state individuallyld. at 784.
. Protective Order

The Court may, “for good cause, issue an otdegrotect a paytor person from

annoyance, embarrassment, oppression, or unduerboréxpense . . ..” Fed. R. Civ. P.



26(c)(1). But the Court iequired to make a good-cause determination before shielding
relevant information from public disclosur€itizens First Nat’l Banlof Princeton v. Cincinnati
Ins. Co, 178 F.3d 943, 946 (7th Cir. 1999). The paggking a protective order must provide
specific facts establishing good causeupport the entry of protective order.Culinary Foods,
Inc. v. Raychem Corpl51 F.R.D. 297, 300, 303 (N.D. Ill. 1993)he party seeking to protect
documents under a protective order “must contioughow good cause for confidentiality when
challenged.”In re: Bank One Sec. Litigrirst Chicago S’holder Claim222 F.R.D. 582, 586
(N.D. 1ll. 2004). The designating party must shitvat disclosure will reult in a “clearly defined
and serious injury,” by pointing to pecific demonstrations of fact.Ih re: Aqua Dots Prods.
Liab. Litig., No. 08 CV 2364, 2009 WL 1766776, at *1(NLD. Ill. June 23, 2009) (citations
omitted) (internal quotation marks omitted)jhe party cannot make this showing through
conclusory statements about potential har@Bicago Mercantile Exch., Inc. v. Tech. Research
Grp., LLC 276 F.R.D. 237, 241 (N.D. lll. 2011Gulinary Foods 151 F.R.D. at 303. And “[i]f
there is any doubt as to whether the materialikhbe sealed, it is resolved in favor of
disclosure.”In re: Bank One222 F.R.D. at 586.
ANALYSIS

Motion to Dismiss

Defendants argue that the Court doeshaoe personal jurisdiction over them. HEC
brings two state-law claims agai Defendants, one for tortious interference with a contract and
one for tortious interference with prospectiveramic relations. These claims are in federal
court under the Court’s diversity jurisdiction. Adégal court sitting in diversity may exercise
personal jurisdiction to the exteatithorized by the constitution and the law of the state in which

it sits. Nucor v. Aceros Y Maquilas de Occidente, S.A. de €8.3d 572, 580 (7th Cir. 1994);



Fed. R. Civ. P. 4(e) (federal court sitting in diversity can exercise personal jurisdiction only so
far as allowed by the law of the state in whickiti$). The lllinoisbng-arm statute authorizes
courts to exercise personal jurisdiction oy &asis permitted by the lllinois and United States
constitutions.be2 LLC v. lvanove42 F.3d 555, 558 (7th Cir. 2011) (citing 735 Ill. Comp. Stat.
5/2-209(c)). This standard effectively merges the federal constitutional and state statutory
inquiries. N. Grain Mktg., LLC v. Greving/43 F.3d 487, 492 (7th Cir. 2014). Depending on the
extent of a defendant’s contact with lllinois, personal jurisdiction may be either general or
specific. uBID, Inc. v. GoDaddy Grp., Inc623 F.3d 421, 425 (7th Cir. 2010). General
personal jurisdiction means that a defendant magubgect to suit in linois for any cause of
action arising in any placdd. Specific personal jurisdictiols more limited and only exposes
the defendant to claims that arise outhef defendant’s contacts with Illinoigd. In either case,
the Court may only exercise jadiction if the contacts estalfliag that jurisdiction are “such
that the maintenance of the suit does not offeaditional notions of faiplay and substantial
justice.” Id. (quotingInt’l Shoe Co. v. Washingtp826 U.S. 310, 316, 66 S. Ct. 154, 90 L. Ed.
95 (1945)). HEC contends that Defendants lsafgcient contacts with lllinois to support both
specific and general personatigdiction. While HEC does not specify in its response which
contacts are relevant to esiahing each type of jurisdictiothe Court addresses the two types
of jurisdiction separately below and evaluatesadleged contacts in the manner it deems most
appropriate.

A. General Personal Jurisdiction

HEC contends that both Mosley and GaBhave sufficient contacts with lllinois to
support general personal jurisdiction in lllinoid.defendant is subjéto general personal

jurisdiction if it has “continuousral systemic general business @mt$ with the forum state.”



Id. (quotation marks omitted) (citatiamitted). This is a high stanah and it is only met if the
Defendant has “such extensive cotgagith the state that it can breated as present in the state
for essentially all purposesld. at 426. The Court evaluates Mosley’s and GoBox’s contacts
individually below.
I. GoBox’s Contacts with Illinois

HEC’s argument that GoBox is subject to general personal juresdia lllinois boils
down to essentially one point: GoBox producedBbat and then contracted with several third
parties to market and distributee Bout nationwide, including itlinois, and that in doing so it
submitted itself to the jurisdiction of Illinoisrfd presumably every other jurisdiction where the
fight was shown). The Court will not recap theadls of each distribution agreement here, but
suffice it to say that GoBox had distribution agreeaits with several companies, each of which
distributed the Bout, for a fee, to customers imdlis. HEC alleges that as part of one of these
distribution agreements, the disttor sent “blast” emails to pple nationwide, some of whom
were in lllinois, and aired commercials for fBeut nationwide, including in lllinois. These
distribution agreements differédbm typical boxing match digbution agreements in that
GoBox maintained ownership of the copyrightlué telecast, whereas in a typical arrangement
the telecast of a boxing match is produced bystidutor or other that party, who pays the
promoter a fixed licensing fee but the distrdoubwns the copyright for the telecast.

These contacts with lllinois are not suféiot to support general personal jurisdiction.
General personal jurisdion is found where a party has engaged in systemic and continuous
activity in the forum state such thiabpproximates physical presenceamburg 601 F.3d at

701. The threshold is highd. The fact that GoBox contractedth a number of distributors



who distributed and marketed the Bout imidlis does not establish continuous nor systemic
activity in the state. Quetthe opposite, it demonstrathiscrete and limited contact.

HEC bears the burden of establishing perspmediction and in support HEC cites just
one caseTamburg 601 F.3d 693. In Tamburg the court found that blast emails could provide
a basis for a court to exercispecificpersonal jurisdiction where the blast emails were the
means through which the defendant committed the allegeddodt 704—09. However, the
court also found that blast emails are swificient to support the exercisegdneralpersonal
jurisdiction because they are too “sporadic*dapproach the level of continuous and systematic
contacts necessary to establiygmneral personal jurisdictiond. at 701-02 (citations omitted)
(internal quotation marks omitted). HEC cites neeotcase law that supports a finding that this
Court has general personal gdiction over GoBox. Therefore, HEC has failed to carry its
burden and the Court finds GoBox is not subjegeneral personal jwdiction in lllinois.

il. Mosley’s Contacts with Illinois

HEC argues that Mosley’s ownership of GoBalone is sufficient to establish personal
jurisdiction over him. Even if GoBox werelgect to general persdrarisdiction, the Court
could not impute the contacts of GoBox to Mgsl®©wnership or affiliation with a corporation
is not a sufficient minimumantact to support jurisdictionCent. States, Se. & Sw. Areas
Pension Fund v. Reimer Express World Co280 F.3d 934, 943 (7th Cir. 2000). Where the
owner-defendant observes corporate formalities, unless there is some basis for piercing the

corporate veil, the Court will nainpute the contacts of the corporation-defendant to the owner-

2 HEC also includes one additional case cite, to a Florida appellate court, in a footnote in support of its
somewhat confusing argument that because lllinois could impose taxes on the revenue that distributors
and promoters derive from sales in lllinois, the promoters would be subject to personal jurisdiction for
actions related to the collection of those taxes. Bhm® doubt true, but it is irrelevant here. Such a
collection action would be an exercise of spegfcsonal jurisdiction, because the collection action

would arise out of sales in lllinois. As noted below, HEC's claims do not arise out of the distribution of
the Bout, therefore this argument is inapposite.
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defendant.Interlease Aviation Inv'rs Il (Aloha).L.C. v. Vanguard Airlines, Inc262 F. Supp.
2d 898, 909 (N.D. Ill. 2003). HEC has not madg auch allegation here; therefore, the Court
does not impute GoBox'atacts to Mosley.

HEC also argues that Mosley “has a longtdry both as a boxend as a promoter of
benefiting from lllinois’ system of laws, infrastture and business climate.” Doc. 37 at 6.
Specifically, HEC alleges that Mosley, througyh entity called Pound For Pound Promotions,
Inc., owns a 5% interest in a company calledd@o Boy Promotions, Inc. (“Golden Boy”), and
that Golden Boy organized 13 events in lli;mbetween 2005 and 2010. HEC also alleges that
as part of his relationship with Golden Boy, $ley attended promotionacttivities “all over the
U.S. and across the world.” Doc. 37 at 7. Webard to the work of Golden Boy, the Court
again declines to impute the acts of a corporation to Mosleyhere there is no alleged basis
for piercing the corporate veil. With regardMiosley’s alleged promatinal activities, granting
HEC the reasonable inference that Mosley atteatiézhst some of the events in lllinois, the
Court finds that given that the most recent event in lllinois occurred on December 1562009,
Doc. 37, Ex. 1-F, even if Mosley participatedhat event, it is far too remote in time to support
a conclusion that he has continu@ausystemic business contactdliimois either at the present
time or at the time the alleged caagection in this case accrued.

HEC next argues that Mosley was licentetox in lllinois béween October 1, 1995
and October 1, 1997, and that during this time he fought at least once in lllinois, on April 9,
1997. Again, this singular instaneearly 20 years ago, is neithgrstemic nor continuous and
does not support a finding of meral personal jurisdiction.

Therefore, HEC fails to establish thag¢ tBourt has general gg®nal jurisdiction over

Mosley.



B. Specific Jurisdiction

HEC also argues that the Court has spepérsonal jurisdictioover Defendants. To
establish specific personal jurisdiction, HEC nmalsdw that its claims against Defendants arise
out of Defendants’ constitutionally ficient contacts with the stateiBID, 623 F.3d at 425.
Defendants must have purposefudiyected their activities dllinois or purposefully availed
themselves of the privilege of doing businesslindls and the alleged injury must have arisen
out of those forum-related actionSee N. Grain Mktg., LL(Z43 F.3d at 492. The Supreme
Court has not elaborated what ciitages “arising out of,” but seval circuits have addressed the
issue and are split on howist the standard isFelland v. Clifton 682 F.3d 665, 676 (7th Cir.
2012). Some circuits require thitae forum related contacts mues the but-for cause of the
plaintiff’'s injury, while other aicuits have espoused a highemnstard, requiring that the forum-
related contacts be the but-for gsrdximate cause of the injuryd. The Seventh Circuit has
yet to definitively resolve thessue, but has indicated that “a m#énat for’ causal relationship is
insufficient to establish the required nexus leswa defendant’s contacts and the underlying
cause of action.'ld. at 676—77 (citingsCIU-Emp’r Ret. Fund v. Goldfarb Corm65 F.3d
1018, 1025 (7th Cir. 2009)). However, because HEC fails to satisfy even the lower, but-for
standard, this Court need not determinerelto draw the line in this case.

HEC brings two claims, one for tortious irfexence with a contract and one for tortious
interference with prospective economic relatiobe elements of tortiousterference with a
contract are (1) the existence of a valid entbrceable contract tveeen the plaintiff and
another; (2) the defendant’s awages of this contractual relatiof8) the defendant’s intentional
and unjustified inducement of a breach of thetract; (4) a subsequédnteach by the other

caused by the defendant’s wrongful conduct; and (5) damatfeisHealth Care Servs., Inc. v.
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Mt. Vernon Hosp., Inc545 N.E.2d 672, 676, 131 1ll.2d 145, 137 Ill. Dec. 19 (1989). The
elements of tortious interference with prospective econonatars are (1) the plaintiff's
reasonable expectation of emg into a valid business re¢ianship; (2) the defendants’
knowledge of the plaintiff's expectancy; (3)rpaseful interference by the defendants that
prevents the plaintiff's legitimate expectarfoym being fulfilled; and (4) damages to the
plaintiff resulting from such interferenc&urrell v. City of Mattoon378 F.3d 642, 652 (7th
Cir. 2004).

HEC states that Mosley’s and GoBoxtnduct satisfies the requirements of specific
personal jurisdiction, but it is unclear upon whasis HEC is asserting this claim. HEC's
failure to articulate the basis for his argument aligraufficient to defeat his claim that the Court
has specific personal juristion over DefendantsSee Tamburds01 F.3d at 700 (plaintiff has
burden of making a prima facie easf personal jurisdiction). Heever, even doing its best job
to determine which of Defendants’ forum relagadivities may have given rise to HEC's claims,
the Court comes up empty; therefore, so does HEC.

HEC alleges that GoBox and Mosley inggdd with HEC'’s contract and prospective
economic relationship with Ortuz by inviting Ortuzgarticipate in the Bout in California. HEC
does not argue that any of the actions that fedklis interference occurred in lllinois or were
directed at lllinois. Defendantsas¢ that at the time they invit€ttuz to participate in the Bout,
he was living in California. Defendants statattthey did not send any emails or otherwise
contact Ortuz while he was in lllinois. HEC dasot dispute these assents, and at one point
even appears to concede that its claims arosefdMttuz’s participatin in the Bout, not any
acts taken by Defendants in IllinoiRoc. 37 at 9 (“While Plainti agrees that the inclusion of

the Ortuz Bout as part of the Event gave tisthis lawsuit. . .”.) The Defendants made no
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contacts with lllinois that iany way caused the alleged torts, and without some nexus between
Defendants’ forum related activities and tdt@ms in question, the Court has no basis upon
which to exercise speaifpersonal jurisdictionFelland 682 F.3d at 676 (specific personal
jurisdiction requires some nexbstween the forum relatedrduct and the underlying cause of
action).

Even applying the lower, but-for only standlaDefendants’ contactse insufficient to
support specific personal jurisdiction. Defendants’ only forulaited actions that have some
relationship to the Bout—marketing and disttiba of the Bout—are not but-for causes of
HEC's injury. HEC's tortious interference atas are not predicated upon the distribution and
marketing of the Bout. Therefore, the Courtymnat exercise specific personal jurisdiction over
either Defendant regardless of the standlaedCourt applies to the contacts.

Because HEC has failed to meet its burdesstablish either gered or specific personal
jurisdiction over either Defendarthe Court grants Defendants’ motion to dismiss the complaint
for lack for personal jurisdiction.

. Protective Order

HEC seeks a declaration from the Court thatendants waived their right to designate
the deposition testimony of Mosleynd Pisani confidentiander the joint pratctive order in this
case because Defendants did not designate the depositions as confidential on the record at the
time the depositions were taken. HEC also seeks an order declaring that Defendants waived
confidentiality with respect to the four comtts with PPV distributs and the CCTV report,
which Defendants previously designated as AEO, because Defendants did not designate the
depositions as confidential. Alternatively, BE&rgues that the contta and the CCTV report

are not truly sensitive enoughuwarrant the AEO designation.
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The party seeking to subject documenta frotective orderdars the burden of
establishing that such asignation is appropriateCulinary Foods, InG.151 F.R.D. at 300. The
party seeking to protect documents under aggtote order “must continue to show good cause
for confidentiality when challenged.th re: Bank One222 F.R.D. at 586. The party must
establish that the information @é®nfidential information and #t there is good cause to protect
it. Id.

HEC first challenges the confidentialsignation of the depositns of Mosley and
Pisani. Defendants make no argument asda@timtinued designation of the depositions as
confidential. Therefore, Defelants do not carry their burdemdethe Court grants the motion
with respect to the depositions.

HEC argues that if the Court grants the motwith respect to the depositions, then this
results in a waiver of confahtiality with respect to the other documents because the other
documents are discussed in the depositionsC Bltes that the depositions include “testimony
regarding the critical provisiorsf Defendant’s four PPV distribution agreements and the CCTV
report, render[ing] meaninglessyaneed to further maintaironfidentiality.” Doc. 35 at 4.
However, HEC does not provide any citatioriite depositions andleged citation to the
contracts to provide the Court wieim appropriate basis to evaleishe level of the confidential
disclosure. It is nathe Court’s job to reathrough hundreds of pagef deposition testimony
and contracts to determine where confidentialrimition may have been disclosed. Therefore,
while it may be possible that the depositions dselso much confidential material as to render
continued protection of the documents meansgléhe Court declines to do the legwork for

HEC to make this determination.
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This does not settle the inquiry, however. Because HEC has challenged the
confidentiality of the contracts and CCTV rep@gefendants must show that they are in fact
confidential and that there is gooduse to protect them. Witaspect to the PPV contracts,
Defendants argue that the contsacbntain confidentigdricing and strategic information that is
unique to these agreements and does not appgauical PPV distributor @ntracts. This type
of information is commonly designated as AESee, e.gGlob. Material Techs., Inc. v.
Dazheng Metal Fibre Cp133 F. Supp. 3d 1079, 1091 (N.D. lll. 2015) (AEO designation
appropriate for emails that real price proposals, pricing fornad, and product specifications);
Inter-Med Inc. v. ASI Med. IndNo. 09-CV-383, 2010 WL 2679992, at *3 (E.D. Wis. July 1,
2010) (pricing and profit information is properlysignated AEO where parere competitors).
Additionally, there igyood cause to protect such informatfrom disclosure to a competitor
where the competitor could use that information to obtain a competitive advaSegter-
Med 2010 WL 2679992, at *2. Here, HEC is a boxanigmoter and access to the details of
distributor contracts, which HEC admitedfundamentally different” than typical PPV
contracts, Doc. 37 at 8, may undermine Defendaftiity to negotiate similar terms in the
future or to utilize their understding of the unique terms of theesontracts to negotiate similar
deals on behalf of other promoters. Thereftire,information is appropriately designated AEO
and there is good cause to protectatirdisclosure to HEC or the public.

With respect to the CCTV report, the Codoes not need to reach whether or not it
satisfies the test for protectable informatiDefendants have already disclosed this document
publicly and have not made an effort to rem#uht disclosure. lan unrelated litigationzoBox
Promotions, Inc. v. Innovative Sports Management., (base No. 16-cv-6689 (C.D. Cal.),

Defendants filed the CCTV report and one of the BBiMracts as exhibits to their complaint.
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Id. Doc. 1-1, 1-8. Subsequently, Defendantgifdemotion to seal with respect to the PPV
contract and several other docemts, but not the CCTV repottl. Doc. 19. The court granted
the motion, sealing the PPV contract. Doc. Bécause Defendants hav@untarily disclosed
the CCTV report to the public, it remains publiclyadable, and they have not made any effort
to seal it in the California aon, the Court finds that the CCTV report is not confidential and
therefore not properly designatasl AEO in this case.

Finally, HEC argues that because these documents were designated AEO, HEC'’s
attorneys were not able to show the documeni#3G or Hitz to obtairtheir input for purposes
of their response to the motion to dismist=C does not explain what additional information
Hitz or anyone else at HEC could have pdad about the documents that would have been
relevant to the Court’s personal jurisdiction gs&. The Court finds that the designation of
these documents as AEO did not harm H&Qourposes of the motion to dismiss.

For the foregoing reasons, the Court finds thatdepositions of Mosley and Pisani as
well as the CCTV report are not confidential documents and therefore orders that HEC not file
these documents under seal. The Court fihdsthe PPV contragtare confidential and

properly designated as AEO, therefore, tloai€does not order the documents unsealed.
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CONCLUSION
For the foregoing reasons the Court grants Defendants’ motion to dismiss for lack of
personal jurisdiction [14] withouirejudice. And the Court grantspart and denies in part
Plaintiff’'s motion for a declaratin and order regarding the agreafidentiality order [35].
The Court orders the CCTV report and the depmsitianscripts unsealehd denies the motion

to order the PPV contracts unsealed.

(

SARAL. ELLIS
United States District Judge

Dated: February 1, 2017
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