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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
ERIC D. FREED,
Plaintiff, 16 C 1997
VS. JudgeGaryFeinerman

NEIL FRIEDMAN, C.P.A., P.C., b/a Michael Silver
and Co.,

Defendant

)
)
)
)
)
)
)
)
)
)

M EMORANDUM OPINION AND ORDER

Eric Freedbrought, henvoluntarily dismissedandthenbrought gainthis diversitysuit
against Neil Friedman, C.P.A., P.C., d/M&hael Silver & Co, an accounting firm. Doc. 25
see Freed v.Neil Friedman, C.P.A., P.CNo. 14 C 7241 (N.D. Ill. filed Sept. 17, 2014). Freed
allegesthat Ronald Weiss, an accountant who worked at Silviestatedvarious apectsof
Freed’sfinancialdealings vith a lawfirm in which heformerlywas a partneiDoc. 25 at 1 49-
63, 91-98that those misstatements inflated his tax liabilities@hédrwise harmed him
financially, id. at 1164-73, 99-107, 118nd that Silver’s negligesupervision of Ronald Weiss
makesit liable for those harmg]. at §177-85. Silver has movdte courtto stay and abstain
from hearing this casanderthe dctrineset forth in Colorado River Water Conservation
District v. United States424 U.S. 800 (1976), pending resolutionwed earlier-filed suits hat
Freedcurrentlyis litigating in lllinois satecourt. Doc. 31. The motion isanted.

Background

Thisis not Freed'sfirst rodeo—or his second, third, or fourtHe is the plaintiff in two

othercaseson this court’s dcket:Freedv. Weiss Case 12 G720, and-reedv. JPMorgan

Chase Bank, N.ACase 12 477, both of wich arestayedpursuant tcColorado River See
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Freedv. Weiss 974 F. Supp. 2d 1135 (2013}-(eed I'), aff'd sub nomFreedv. JPMorgan
Chase Bank, N.A756 F.3d 1013 (7th Cir. 20L& Freed II'). He dsois currentlylitigating at
leasttwo lllinois statecourt casesFreedv. Weiss Case 2011 CH 41529 (CCt. Cook Cnty.,
lIl.), andFreedv. Quantum Legal LLCCase 2014 CH 14770 (CC&t. Cook Cnty. ll.). Docs.
31-1, 31-2. Like this suit, thoseits concerngrievancestemmingfrom the dissolutionof the
law firm referencedbove. Thefirm has had various names over the years, ssithraed &
Weiss LLC,” “Quantum Legal LLG” and“Complex Litigation GroupLLC.” Doc. 31 a1 1;
Doc 33 &1; Freed | 974 F. Supp. 2d at 1139. Famplicity, this opinion wll referto the firm
as “the LLC.” Thevariousstateand deralcasesarereferredto by dcketnumber, andla
recordcitationsherein ardo the acketin this @seunlessotherwisenoted Becauséhe
previous &deralcasesandone of the state caseSgse 2011 CH 41529)exedescribedn Freed
I, 974 F. Supp. 2d at 1138-45, dfeed 1, 756 F.3d at 1016-18, the courepume familiarity
with those @cisiors.

In Case 12 G720, Freedwsedthreedefendantsthe LLC itself; Freed’'formerco-
managing prtnerin the LLC, Paul Weiss (“Weiss"gndWeiss’sfather, the aforementioned
Ronald Weiss (“Ronald Weiss'\who provided accountingsvicesto theLLC as an mployee
and gentof Silver. Freed Il, 756 F.3d at 10163reed | 974 F. Supp. 2ctd137%38; Doc. 25at
1916, 19-20.Thatsuit enteredon a shemedlegedly concoctedand &ecutedby Weiss—with
Ronald Weis's assistance-to freezeFreedout of he LLC and akeits assets Doc. 1 (12 C
6720) & 111-3, 49-55.Freeddleged thathe had provided “virtually d of [the LLC’s] operating
capitalthrough loans inxxessof $12 million” and vas“entitled to repaymenbf theloans
before[the LLC] could makedistributionsto ahermembers’ Freed I, 756 F.3d at 1016

(internalquotation narksomitted). Weissallegedlycarriedout the shemeby fraudulently



transferringthe LLC’sfunds into lankaccountshathe controlled, andlso by assertingthat
Freedhad withdrawn LLCfunds in March 2011 iniglation of the partnershipgreementind
hadtherebyvoluntarily dsassociatettimself from the LLC and relinquished control over it.
Freed | 974 F. Supp. 2d at 1138.

Freedfiled the otheréderalcase, Case 12 T477,in lllinois state couragainst
JPMorgan Chase Banwhich removed the suit to this court and then brotlghd-party claims
against Weisdjis wife, Jamie Saltzman Weiss (“Saltzif)arand the LLC Id. at1137. In that
suit, Freed allegethat Chasecommittedtortious nterferencewith the parbershipagreement
between Freednd Weiss by encouraging aresetingWeiss’s siphoning of fundsdm the
LLC’s accountsat Chaseand, additionally,itat Chaseided and &etted Weiss breachof
fiduciarydutiesthathe avedto Freed Id. at 1143. Thoselaimsagainst ChaseequiredFreed
to prove the impropriety of the underlying transactithvag Weissundertook wth regardto the
LLC. Ibid. BothCase 12 G720 and Case 12 C 147igaurrently stayedpursuant taColorado
River, pending the state court’s resolution of Case 2011 CH 4152%d 1, 756 F.3d at 1024.

In Case 2011 CH 41528yeed(individually and derivatively on behalf of the LLQ)exd
WeissandSaltzman Freed | 974 F. Supp. 2d at 1137That suit'sfactualdlegationslargely
overlapwith those inCase 12 &G720. Id. at 1139.Weissand he LLCresponded th
counterclaimsagainst FreedlId. at 1137, 1139. féer the defendantsn the federal suitéled
abstention motions in this court, thatecourt granted Freed’snotion to voluntarily ésmisshis
claims Id. at 1137.Because Weisand he LLC hadfiled counterclaimshowever,the sate
court’s dismissalof Freed'sclaimsdid not end thetatecase Ibid. Thatcaseremainspending,
seeDocket, 2011 CH 41529 (Cir. Ct. Cook Cnty., llhjtps://perma.cc/GVKE XNP (last

visited Oct.17, 2016), and botBaltzmanand the LLC remain in thétigation, aligned with



Weiss. Doc. 3% at 2 Freed Il, 756 F.3d at 1019 (describing the alignment of the parties in that
case.

The counterclaiman Case 2011 CH 4152%egethat Freedlissociatedromthe LLCin
March 2011 or, in the alternativéat he hereafterengagedn misconducthatshould lave
resultedin his being expelledfrom the LLC underthe lllinois Limited Liability Company Act,
805 ILCS 180/1-kt g Doc. 31-1at 1] 1, 216-242.The gravamenof theallegedmisconduct
is that Freed “withheldhis servicesfrom [the LLC],” “secretly [took] $1.5 nilion of [the LLC]'s
funds,” and as result “wagrosslyover-paidfor his membershignterest.” Id. at§ 1. The
counterclaimseek among therthings,a declarationof theparties’rightsand dligationsunder
the martnershipagreementid. at 1144-69—ncluding “[a] declarationthat, as of the dteof
Freed’svoluntary termination, Freedad beenrepaidany and # funds hat Freedhad previously
advancedd [the LLC] for the rormaland adinary operations b[the LLC],” id. at28 | b;see
alsoid. at49 | b(seekingthe ameif Freedis dceemedo havedissociatedor otherreasons)-as
well as compensationf Freed'sdlegedmisappropriation of funds tohich he wasnot entitled,
id. at33 { a, 39/{a-b, 39 1 b, 43 § bThe clams sound principallyn contract, fiduciary duty,
and partnership law. Doc. 31-1.

A dispute has arisen in Case 2011 CH 41529 whetheWeiss Saltzmanand the
LLC, on the one handnd Freedon the otherentered into a settlemenboc. 31aty 19; Doc.
33 at 8-9. In August 2015, Weiss, Saltzman, and the lle@ d notion to enforcethe (dleged
settlementagreement Doc. 31-4.The partiesare in the midst of contestindgpat motion,with
Freedassertingthatthe dlegedsettlementagreementvasneverfinalized and @esnot bind hm.
Doc. 33-1at 216; Doc.33-2at 14; Doc. 33-3.Freedand Silver everthelessgree—as Freed

confirmed at a hearing on the present motiohatthe purportedestlement if valid, containsa



third-partyreleasdhatwould foreclose~reeds claimsagainst Silvetin this case Doc.31 &
1 19(describing the purported settlement agreement andhitg release)Doc. 33 48-9
(contesting e validity and enforceability of the purportedtdementagreementput not
challengingSilver’s assertionthatone of ts provisions vasa tird party releasdhatincluded
Silver).

Freed(again both individually and derivatively on behalf of the LL@jtiateda scond
suit in gatecourt,Case 204 CH 14770, on September 12, 2014—just twermonths &er the
Seventh Circuit firmed this @urt’s decisionto &stainin Cases 12 C 6720 and 12 C 1477, and
lessthana weekbeforeFreed filedhis erlier, abortive ferationof thisfederalsuit. Doc. 31-2.
The 2014 wtesuit mmes WeissSaltzmanand he LLC as eéfendantsand seeksdissolutionof
the LLC, damagedor the cefendantsdlegedunlawful dstributionsand tilureto repayloans
owedto Freedand an order voidingectaindlegedly fraudulent disbursementbid. The
complaintalleges that WeissandSaltzmanconspired to rakevarious improper idtributions
from the LLCfor their own benefitand to improperly transfer an interest in the LLC to
Saltzmanid. at11, 16-35, 110-120, 167-174, 184-20@eethough he LLC failedto first
properly @shout Freed’sinterestwhenhe voluntarily dgssociatecbn August 21, 2012d. a
111, 70-82, 106-14. Amonigreed’'sfactualalegationsare that “Paul WeissindSaltzman
conspired wth LLC’s accountants toreatefraudulent accounting records telpthemconceal
theirillegal conduct,”id. & 1174, andhat “improperfinancialrecords raintainedon kehalf of
LLC dlowed LLC to dsguiseloanrepayments [mad® Freed]as distributions,id. at ] 215.
Freeddso dlegesthatthe LLC failedto repayloans and advancésathe madeto it and seks
damagedor thatfailure 1d. at{2, 233-38.Freedfurtherallegesthatdeterminingthose

damagewill require umtangling “theillegal manipulation 6LLC’s financialbooks andecords



by Paul WeissaandSaltzmafi and “measuresindertakerby themand by professionalsam by

LLC to concealthe misreportingfoLLC’s finances’ Id. at | 4. Freedamended the complaint
after Weissvasdisbarredin November 2015,ssertingthat Weiss’sinability to practicelaw,
combined ith theallegedlyinvalid atemptto transferownershipto Saltzmanrequired
dissolutionof the @rtnership—with distributionsfor Freed’sstill -uncompensatechare—and
provides an additionaldsisfor permittingFreedto recoupthe fundghathe kelieveshe is aved
Doc. 31-3. The daimsin Case 2014 CH 14770 are premised primarily on violations of lllinois
statutes governing LLCs. Doc. 31-2.

Freedfiled this suit in early 2016The operative complaint, with claims sounding in
negligence and negligent misrepresentatitiagesthat Silver,acting through Ronald Weiss,
Doc. 25 a1 19,“failed to exercisedue pofessionakare in providing accountingervicesto
Freed, both individually and aspartnein the LLC, id. at 16, 23, 31failedto supervise
Ronald Weissid. at 1177-85; filedto record $1.85 itlion in loans hat Freednadeto the LLC
and, consequently, istlassifiedoanrepaymentsas tixabledisbursementsd. at 11 35-36, 41-
42 53-57; therwisemaintainedinaccuratdinancialrecordsjd. at 86-116;and took &epsto
concealits malfeasancad. at1143-44, 112seealso id at{ 67 (alleging nomeportingof the
LLC's transfergo ®cretChasebankaccounts). Theeaccountingilures,the complaint
dleges,accruedto Weiss’personalbenefitat Freed’sexpense.ld. at {63, 65, 74.The
complaint geksdamagedor lossedhatFreedpersonallyincurredasa mnsequence of the
various accountingafluresand nisrepresentationgd. at {176, 85, 98, 107, 111, and those
damagesncludecompensation for taxes that Freed allegedly overasedesultof Silvers
failureto recordFreed’sloansto the LLCandSilver’'s misclassificaion of loanrepaymentsid.

at173, 81.



Discussion

A stay is warranted on two independent grou@tdprado Riverabstention and the
court’s inherent authority, which are discussed in turn.
l. Colorado River Abstention

TheColorado Riverdoctrine providedhat“a federalcourt nay stay or dsmissa suit in
federalcourt whena concurrenttatecourt @seis underway, but only undexeeptional
circumgancesand if it would promotewisejudicial administration.” Freed Il, 756 F.3dat
1018 (quotingColorado River424U.S. at 818); seealsoCaminiti & latarola, Ltd v.Behnke
Warehousing, In¢962 F.2d 698, 700 (7th Cir. 1992). The Supreme Court “has cautloated t
abstention is appropriate only iexceptionakircumstances,and fasdso emphasizedhat
federalcourts lavea ‘virtually unflagging obligation ... tox@rcise the prisdictiongiven them.”
AXA Corporate Solutions Wnderwriters ReinsCorp, 347 F.3d 272, 278 (7¢ir. 2003
(alteration in originaljquotingColoradoRiver, 424U.S. at 813, 817).In determiningwhether
to abstain, the court’saiskis “not to find some substantia@asorfor the exerciseof federal
jurisdictionby the dastrict court; ather,the tskis to acertainwhetherthere &ist exceptional
circumstancesthe dearestof justifications,that can suffice underColorado Riverto justify the
surrenderof thatjurisdiction” Moses HCone Meril Hosp v. Mercury Constr Corp, 460U.S.
1, 25-26 (1983) (internal quotatioranksomitted).

TheColorado Riveranalysishastwo steps First, the court inquiresWwhetherthe sate
and tderalcourt actions e parallel” Freedll, 756 F.3d at 101&eealso Caminiti, 962 F.2d &
700. If the poceedingsre not parallel,Colorado Riverabstention must be denieBreed ||,
756 F.3d at 1018If the proceedingsre parallel,the courthenmustweightennon-exclusive

factorsto determinewhetherabstention is propeibid.



A. Whether the Federal and State Cases Are Parallel

Stateand £deralsuits neednot be denticalto be @rallel See Adking/. VIM Recycling,
Inc., 644 F.3d 483, 498-99 (7@ir. 201 (“[F]or Colorado Rivempurposes ..[p]reciselyformal
symmetryis unnecessary.})Interstate Material Corpv. City of Chicago 847 F.2d 1285, 1288
(7th Cir. 1988 (“Interstateis aorrectin its assertionthat differencesexist. However,the
requirements of parallel suits, not identicalsuits.”). Rather,auits are parallel when
“substantiallythe smepartiesare contemporaneouslytigating substantially theaneissuesn
another forum.”Freedll, 756 F.3d at 1019. Put another way, “[tlhe question is hetherthe
suits are formally symmetrical,but whetherthereis a substantial likelihoodhatthe [state]
litigation will dispose of kh claims presentedn thefederalcase” AAR Intl, Inc. v. Nimelias
Enters S.A, 250 F.3d 510, 518 (7tir. 200) (internalquotation narksomitted); see alsdHuon
v. Johnson & Bell, Ltd 657 F.3d 641, 646 (7¢ir. 2011)(same) “Any doubt egardingthe
parallel natureof the [statejsuit should beasolvedin favor of eercisingjurisdiction” Adkins
644 F.3d at 49@alteration in original)internalquotationmarksomitted). This suit ¢éearsthe
parallelismbar for two independenteasons.

First, the ssuesand mrtiesin the satecasesand this casere substantiallythe ame
Freedarguesthattheissues are ngarallel because “[t]hisaction solely puts at $sueaccounting
malpractice”and “[t]hereare no accounting @ practiceclaimsin the sateactions.” Doc. 33 d
2; seeadlsoid. at9-10. TrueFreed’sclaimshereare gyled as“negligence”and “negligent
misrepresentatigi which differ from the contract, partnership, and othausesof actionin the
statecases But the underlyingdctualdisputesoverlapconsiderably.See Freed |I756 F.3d &
1019 (nstructingdistrict courts to €&xamine whethethe @asesaisethe smelegaldlegationsor

arisefrom the smeset of facts in evaluatingoarallelisn). Specifically,both this aseand the



statecasesarise from the smedisputed sriesof financialtransactions involvingie LLC and
Freed—whenand vhetherpaymentdetween Freed and the Lld€curred,and how to lassify
them—andthus the @imsin this st and nany of the ¢aimsin the $atecases'will be esolved
largelyby referenceo the smeevidence.” Tyrerv. City of S Beloit, 456 F.3d 744, 752-53 (7th
Cir. 2008; seealso Vulcan Chem. Techs., IncBarker, 297 F.3d 332, 341 (41dir. 2002
(holding hatColorado Riverabstention was proper where the federal court would otherwise
“consider] the smeevidence and arguments” ad the satecourt).

The datecourt lasdreadybeenaskedto adjudicate theatureand etentof the LLC'’s
obligationsto Freed Doc.31-1 at 28 b, 49 f Boc. 31-214, 233-38.The accuracyor
inaccuracyof Silver’'s accounting turns on thetureand etentof the LLC’s obligationsto
Freed Doc. 25 a136-37, 39, 69-73, 81Werethis court to resolve tlseclaims, it would sk
either duplicatingeffort with the satecourt or issuingulings that conflict with the state court’s
rulings. Conversely, abstainingnd avaiting the satecourt’s decisionwould provide
clarification of Freed’sfinancialentitlementsas tothe LLC thatcould entirely dispose of the
claimshere See Freed |I756 F.3d at 1020 The federalcourt cannot eterminethe \alueof
Freeds dstributionalinterestuntil the daimsbrought in satecourt are resolved.); id. at 1021
(“Only after the $atecourt resolvesnvhether Weissiolatedobligationsto Freedcan Freedry to
hold Chaseiablefor assistingin thatwrongdoing.”).

Principles ofres judicataprovide another lens through which it is clear thaeB’s
claims hereare paralleto the ssuedeinglitigatedin gatecourt. f Freedlosesin gatecourt
basedona finding thathe was “grosslyover-paidfor his membershipnterest [in the LLC],”
Doc. 31-1 1 1, and theéatecourt ssuesa“declarationthat... Freedhas]beenrepaidany and

al funds hat Freedhad previously advanced to [the LLCJid. at28 { b, 49 { b,neclusion



amostcertainlywould provide Silver amimediatevictory in this ase See Havoco of Am., Ltd.
v. Freeman, Atkins & Coleman, Lt88 F.3d 303, 308 n.9 (7th Cir. 1995) (discussing defensive
non-mutual collateral estoppahder lllinois law; In re Owens532 N.E.2d 248, 251l 1988)
(“Defensiveuseof collateralestoppel pecludesa daintiff from relitigatingissuedhy switching
adversariesand thus tyesa gaintiff an incentive tory and join d defendantsn the frst
action.”). True,if Freedprevailsin gatecourt, hemaybe unable to sethat vctory offensively
againstSilver due toa lackof privity betweenSilver, on the one handnd Weissand he LLC,

on the dher. See Congregation of the Passion, Holy Cross Prownteuche Ross & Cp636
N.E.2d 503, 510I(. 1994) (“Three &ctorsare necessaryor the gplicationof collateral
estoppel,” ncluding “(3)the paty againstwhom the estoppel isaertednust bea party, or in
privity with a party, to the prior adjudication.”);Havocq 58 F.3d at 308 .(same) But
parallelismunderColorado Riverequiresonly thattherebe “a substantial likelihood,” na
certainty, “thatthe [statecourt] litigation will disposeof dl claims presentedn the £deralcase.”
AAR Intl, 250 F.3d at 518 (internal quotatiorarksomitted).

Freedarguesthata statecourt inding “that Freeds ovedno money” would not
necessarilyesolve this ase,anceit is at kasttheoreticallypossible hat Freedvasrepaidin full
butthat Silverneverthelessnisclassifiedcertaindisbursements adeto hm. Doc. 33 at 10But
Freedpoints to no Begationin any of the @sesndicatingthat such a olution is at all
probable; to the contraryjdiitigating stance irstate court tightly links Silver’s alleged
inattentiveness and Weiss’s alleged duplicity by contendingsihetr's accountingmaccuracies
maskedand @abledthe LLC’s failure(at Weiss’s behestd pay him his due. Doc 31-2t]14,
174, 215. Thewo go handin-hand—a point theary next sentenceof Freed’sbrief

underscores Doc. 33 at 10“Further,where Freedanadeloans to he LLC thatwerenever

10



recorded to the atentthatthey wererepaid,they wererepaidas aixableincome andricreased
his tax liability.”) . Thus, the dterminationsought in g&atecourt concerninghie LLC’s
obligationsto Freedwill amostcertainlyresolve vihataccounting ecuraciesif any, existedin
the first place and, if herewerenone, herelikely canbe no iability hereagainst Silvefor
accounting &iluresthat never occurredSee Freed |I756 F.3d at 1020 (“If theatecourt were
to determinethat Weisdid not violate the martnershipagreemenor breachfiduciary duties
owedto Freedthen Ronald Weiss could not belthresponsible forssisting Weisn those
offenses.”)

So he issues are substantially the same here and in the stateTdaspartiesare
substantiallythe sameas vell. It is true, as FreedstressesthatSilver is nota party ingatecourt;
nor, for thatmatter,is Ronald WeissDoc. 33 &3. But “[o]ne way that partiesin ssparate
actions & consideredubstantiallythe smeunder he Colorado Riveroctrine is wmenthey
havenearlyidenticalinterests Freedll, 756F.3dat 1019(internalquotation narksomitted);
seealso Lumen Constr., Inc. v. Brant Constr. C880 F.2d 691, 695 (7tbir. 1985 (“The only
apparent hsisfor the Villasenorsclaim is their gatusas the sole shareholders anhersof
Lumen Theirinterestin the outcome of thew suit is the ameas hatof their company.”)
Jimenew. Rodriguez-Pagarb97 F.3d 18, 22-23 (16&lr. 2010 (abstaining undeColorado
Riverwheretwo partiesn a Puerto Ric@asewere heirdo an stateon whose behalf thedleral
casewas brought,¥enthough théheirs werenot partiesin the deralcase);Romine v.
Compuserve Corpl60 F.3d 337, 340 (6t0ir. 1998 (“Exact parallelismis not required. ...
This principle is especiallyapposite in the instantatter,wherethe nterestof both the amed
plaintiffs ... are congruent, notwithstanding the nonidentity of thenedparties.”) (internal

guotation narksomitted). Silver shares an interest wikeissand hs fellow counterclaimants

11



(in Case 2011 CH 41529) and defendants (in Case 2014 CH 14770) tatdu®grt @asesn
securinga ruing thatthe LLC’s obligations ¢ Freedhavebeensatisfiedand thatthe accounting
entriesthat indicate aswuch are above-board andcaurate
Accordingly, althoughite ateand tderalcasesdo not involve denticalparties,they do

involve “substantially theameparties” Tyrer, 456 F.3d at 75%ee alsd-reed I, 756 F.3dht
1019 (‘Moreover,while the various defendanésenotidenticalin thetwo casestheirinterests
arenearlyidentical:to showthatneitherfiduciary duties nor the partnershggreementvere
breachedindto havethe courtdeterminghat Freedlissocatedfrom CLGin March 2011, oin
thealternativeto dissolve CLGanddistributeits asset@accordingly Theparties interestsare
substantialljthesame.”) Whatthis court aid whenstaying Freeds earlier suit against Ronald
Weissholds tuefor this ation againstSilver, which is, after all, Ronald Weiss'siployer:

Ronald Weiss is aedendanbnly in the &deralsuit. But Freeds claim

against Ronald Weiss igdvativeof his claim against Weissin that Freed

claimsthat Ronald Weissrbachedlutiesowedto Freedwhen Weisseceived

the telp of his father Ronald Weisshé LLC's accountant, toreatefalse

accounting recordfiatconcealed Weiss theft from Freed If Weissis not

liable for any theft or ahermisconduct, then Ronalyeisscould hardly be
liable for having helped Weisdo cover uphatalegedmisconduct.

Freed | 974 F. Supp. 2d at 1140 (citatiomitted) (internalquotation narksomitted), seealso
Freed I, 756 F.3d at 1020 (“As thedtrict court @rrectlydetermined, Freésl action against
Ronald Weiss iseativativeof his claim against Weiss.”) A materially identical dynamic exists
here Silver’s liability for Ronald Weiss’alleged accounting errotarns on proving that
Weiss’saccountof the farties’ obligations to one another (on which Ronald Weiss signedsoff
duplicitous or therwiseinaccurateif Weiss’sversionproves orrect,thentherewereno
accountingmaccuracie$or which to hold Silver accountable.

It follows that this federal suit artie state suitare not renderechonparallelby the

inclusion inthis suit of a party, Silver, notrpsentin thestatesuits. See AAR Init, 250 F.3d &

12



518 (“the nerepresenceof additionalparties... in one of the aseswill not recessarilypreclude
a finding hatthey ae parallel”). “If the rule vereotherwise the Colorado Riveroctrine could
be aentirely avoided byhe smple expedient of amingadditional @rties ... [l]ts impactcannot
be dliteratedby the srokeof a en” Lumen 780 F.2d at 695It is truethat,unlike Ronald
Weissin Case 12 &720,Silveris not anadditionaldefendantierebutratherthe only
defendantput hatdoesnotpreclude a finding of parallelisnSee Freed |1756 F.3d at 1020-21
(affirming this ourt’s finding of parallelismbetween thelaim that Freedrought against only
Chasein Case 12 477 and thetatecounterclaims in Case 2011 CH 41529, which did not
involve Chase).The only difference ithatthere was #hird-party complaint by Chase against
the LLC, Weiss, andaltzmann Case 12 C 147making them parties to that sud. at 1020,
and there is not any equivalent thpdrtyclaim bringing them into th@resentase But that is
just the flip side of the same ceirmuch ad-reed could have, but did naue Silver in the state
cases, the only thing stopping him from suing Weiss and the LLC in this suit istthieafae
already did so separatdly Case 12 C 6720Parallelism remainsSee Kightv. DJK Real
Estate Grp., LLC2016 WL 427614, at *4-5 (N.D. lll. Feb. 4, 20X6hding parallelismeven
thoughthe plaintiff faced completely different adversaries in state and federal whergthose
differences flowed entirely from the plaintiff's “unilateral choice[s]”).

Indeed a finding thatthe @asesare not parallel predicatedon Silver'sabsencdrom the
state sud (and Weiss’s and the LLC’s absence from this one) would unjestrdstrategic
behavior, lecause Silver'sbsencedrom the sateproceedingss dtributableentirelyto Freed
See Freed ]1756 F.3d at 1020 (“Theedisionto excludeWeissfrom the aiginal statecourt
proceedingvasentirely Freed’schoice.”). It was Freedvho cecidedto sue Silverin a £parate

suit ratherthanaddingit as a éfendanin his state sui against Weiss This is not a new tactic

13



for Freed In 2012 Freedsued Chaseeparatelywhentherewasno reedto do so, and he had
even brought yet another standalone agéinstanother bank, Northern Trusthich according
to Freedalsowasin cahoots uwth Weiss See Freed, 1974 F. Supp. 2d at 1144s the court
observedn Freed | “Judge Pantl¢the state trial judge presiding over the state shés]
repeatedlyemarkedwith amplejustification,that Freeds atemptingto avoid ler courtroom,
and ter adverserulings, by fling severalsuits ratherthancombining & of his relatedclaims
beforeher in the $atecourt Freedv. Weisslawsuit” 1bid. (collectingJudge Pantlg’ statemes).
This court keld, and the Seventh Circuigeeed thatFreed’sdivide-and-conquditigation tactics
reinforced, atherthanundermined, the conclusionatthis court shouldlzstainfrom Freed’s
claimsagainst ChaseSee Freed [I756 F.3d at 1020-2(teasoning that parallelism existed
because “Freed actively chose to exclude Chase as a defendant in the state couingroceed
when it could have been joined as a party and there appears to be no legitimaterdasaa f
to leave Chase out of the state court actioithat isnot behavior thearallelismrequirement
wasintended toeward SeeKnight, 2016 WL 427614, at *§'N othing is stopping Upper
Midwestfrom bringing as a ounterclaimagainst Westfieldand/or altird-party claim against
DJK in gatecourt the ameclaimsit hasbrought lere—nothing dherthan Upper Midwest’s
desireto havea federaljudge &aminethe subrogatiorssuedreadysquarelybeforethe sate
judge in the guise offtrmative defenses.”).Underthepresentircumstances-whereSilver’s
liability in thefederalsuitflows fromtheliability of Weiss,apartyin thestatesuit, andalso
whereSilver’s presencen thefederalsuitandabsencdérom thestatesuitis entirely Freets
doing—Silver’'s absencdrom thestatesuit does notlefeatparallelism.

There is a second, independent ground for finding parallelism: the pending motion to

enforcethe purportedsettlementagreementn Case 2011 CH 41529t the satecourt gantsthe
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motion,a third party releaseof liability in the agreemenwould dispose of thel@msin this ase
Doc. 31 at 1 19 (Silver asserting that proposition); Doc. 33 at 8-82 JHreednot refuting it)
Freedconceded as nch during argument on this motion:

THE COURT: ... [T]he cefendantrguedthatthere’scurrentlya notion to

enforcea sttlementagreemenin gatecourt, and sggestedhatif the motion

Is granted,it would impactthe daimsthat Freeds lringing against the
accountingifm in this ase

And in the responserief, | saw Freedarguethatthe motion to eforceis
going to be dniedor should be enied,buthedidn’t question the @mise,
whichis if the motion to eforceis ganted,it would impactthis ase Did |
readthatcorrectly?

PLAINTIFF'S COUNSEL: Well, Ithink that'strue. ...

... [I]n the document itaks, Ibelieve,purportto release Michael Silver
So, yes,if the datecourt found hattherewasa sttlement;t would dispose of
this ase.

Silver’s gakein the \alidity of the degedsettlementmeans that any claims agairigterecould
be fully resolved irthe state caseSeeHuon, 657 F.3d at 646 (holding thedsesare parallel
underColorado Rivemwhenthereis “asubstantial likelihoodatthe $atelitigation will dispose
of dl claimspresentedn the tderalcase”)(intermal quotation marks omitted)umen 780 F.2d
at 695 (“[O]ne anpredictwith some confidencénaitthe satecourt itigationwill probably
eliminate the reedfor any furtherproceedingsn federalcourt.”); Knight, 2016 WL 427614 ta
*5 (finding parallelismin part because “if Upper Midwess found notikblein gatecourt, the
only daim remainingherewould concern Uppevlidwest’s seekingattorneyfeesand costs as
damages”) This means thahe possibleettliementthathasbecomea focal point ofthe state
casecould—andwould—createthe kind of dspositiveissuethatsatisfies thearallelism
requirement That is sdbecause the settlement (if found vakejuld dispose of this case and
because it makes Silver, in effect, a de facto interestedpamgn though not formally a

litigant—in the state court litigationThis conclusion is in keeping with the Seventh Circuit’s
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teaching thathe peciseclaimsadvanced in atatecasecanevolve overitne, and soundydicial
administrationrequiresthe ederalcourt to look to whetherthe sliits are parallelatthe ime it
ruleson the abstention motion, not thhethertheywereparallelat some arlier date SeeDay v.
Union Mines InG.862 F.2d 652, 658 (7th Cir. 1988x stay should be pheldin the nterestof
judicial economy if the concurrentigs are parallel at the ime of review, as they ee here,even
if they werenot parallelwhenthe say wasentered”).

Most of Freed’scontrary arguments regarding tfettementagreement concethe
merits—he nsiststhatthe purported sttlementwasneverfinalizedand that theettlementwill
be found menforceable Doc. 33 &8-9, 11; Doc. 33-1.Perhaps,but the question of the

settlement’svalidity is beforethe statecout, not this me,and it is the mtecourt hatshould

" On the question whether the settlement was finalized, Weiss maintains in stateatte
parties orally agreed to settle in a February 6, 2015 phone call. Ddat33- Michael Freed
Freed’s father and his thexttorney—memorialized that call in anmail two days lateto

Weiss’s attorney téconfirm our conversation on Friday thaktparties have agreed to settle all
matters in litigation relating to Eric’s and Paul’s partnership breakiigid. Michael Freed’'s-e
mail also described the “broad terms” of that agreement, including the coripeisat Freed
would receive.lbid. During the next several months, the parties exchangetroudrafts of a
comprehensive written agreement consistent with those broad tetnas.3, 5. On July 3,

2015, Michael Freed erailed Weiss’s attorney, stating: “We have a deal. Eric agrees to the
terms contained in the agreement attached to your below e-mail [of July 1, 2RiL%3E "4 Doc.
33-1 at 28. When Weiss'’s attorney then forwarded a cothatdgreement-which is the
settlement that Weiss, Jamie Weiss, and the LLC seek to enftoc€reed to sign, Michael
Freed repliedbn July 5 “I notice that the clean version of the settlement agreement that you sent
me has a reference at the top of each page to it being a draft. The parties sh@uttbsignent
which does not have this language so you will need to clean that up.” Doc. 33-1Dasitte
having sent those emails, Michael Freek noted, an attorneyrew aversn opposition to the
motion to enforce: “When | used the colloquialism, ‘We have a deal’ in the [Julyn3jle-. it
was not my intention to bind Eric Freed to the terms of a settlement agreemaniteabsation
of an agreement by the parties thereto, nor did | believe that | had done so.” Raat 8B-

1 16. He further avers:in using the term ‘deal’.. | was stéing that in my viewterms and
conditions had been identified for an agreement to be signed by the parties. This
understanding.. in my view is completely inconsistent with the creation of a final and binding
agreement.”ld. at 41 § 18.All of this evidence igurrently before Judge Pantle.
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havethe opportunity to address it in thest instance See Freed,1974F. Supp2d at 1142
(holding thatparallelismexistedwhere “thestatecourt is gtto resolve Freed’argument”).
Freedthus continuesot“missthe point of &Colorado Rivemmotion, whichis not to @cidewho
hasthe lettercase,but merelyto decide which court should @cide.” Ibid.

Freedcites Rosenbauer Americ&dLC v. Advantech Seice & Parts, LLC 437F.

Supp. 2d 1081 (D.S.D. 2006), for the proposition that “[tlhe pendency of a motion to enforce a
settlement does not rendawsuitsor actionsparallel undeColorado River’ Doc. 33 at 11.

For the reasons statatbove, this coumespectfully diagres. In any eventand as will be
discussed in Part,leven thouglRosenbaueconcluded that the pending motion to enforce a
settlementhere didnot justify Colorado Riverabstentionit nevertheless held that a stay was
warranted. Freed cites no examples of courts denying a stay where a motiond® &n
settlement in a state court could dispose oftthens inthe federal suit.

In sum, thisitigationis parallelto the satecourt proceedingsn which Freeds dready
enmeshed, bothasauseof the ssuesand fartiesinvolved andalsobecauseof the pending
motion to @forcea sttlement Thus,Colorado Rives first requirements satisfied

B. The Colorado River Factors

Thesecondstepin the Colorado Riveranalysisrequires gaminingand lalancingthese
tennon-exclusivefactors:

1) whetherthe atehasassumedurisdictionover property;

2) the inconvenience of thederalforum;

3) the esirability of avoiding pecemealitigation;

4) the aderin which jurisdictionwasobtainedby the concurrent forums;
5) the source of governingw, Sateor federal,

6) the a@equacyof gatecourt ationto protectthe ederalplaintiff’s rights;
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7) the elativeprogressof dateand tderalproceedings;
8) the pesenceor ebsenceof concurrentyrisdiction;

9) the aailability of removal;and

10) the exatiousor contrived atureof the fderalclaim.

Freed II, 756 F.3d at 1018 (quotiniyrer, 456 F.3dat 754).“No onefactoris necessarily
determinativea arefully considered judgment taking into account both thieyationto
exercisejurisdictionand the combination o&€torscounseling gainstthatexerciseis required”
Colorado River424U.S. at818-19;seealso Tyrer, 456 F.3d at 754The court will address
eachfactorin turn, making tinctionsbetweernthe tvo statesuits whereappropriate.See Freed
II, 756 F.3d at 1022 (noting th@blorado Riverabstention requires adherence to “rigorous
standards,” which were met whehgs court“carefully addresseaachof the enfactorsand
provided sifficient explanations forts findings”).

1. Whetherthe $ate has asumedurisdictionover property The partiesdispute the
relevanceof this factor Freedarguesthat,unlike in hs two previousfederalsuits, the factthat
the gatecourt lasissuedordersconcerningthe artnershifs assetss not elevantherebecause
this suit doesn’teekdispositionof those asets Doc. 33 at 12 Silver countershattheLLC’s
property is everthelesstill “at issuein this @segiven that Freedlaims Silverimproperly
accountedor it.” Doc.35at 7.

Silver has the better of the argumefihe Seventh Circuinost ecentlydescribedhis
factoras concerning whether “th&age court asumedurisdictionover propertyrelevantto the
claimsin this gpeal.” Freed I, 756 F.3d at 1021 (emphasis added). 8en# this suit will
notformally resolve avnershipof the LLC’s assetsjt will require @&terminingwhich of those
assetgightfully belonged to whonsetting up a possible conflict with the state court’s rulings

See Aican Methodist Episcopal Church hucien 756 F.3d 788, 799-80@th Cir. 2014) (The
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federal court’s exercise of jurisdiction in the subsequently filed, pbfatleral action would
present a significant risk of inconsistent rulings as to the ownership of the gropert
Accordingly, this factorfavors abstention.

2. The nconveniencef the &éderalforum Becausdhe ederaland satesuitsare
pending in ourtslocatedin Chicago, thedderalforum is not inconvenient, and thecend
factorweighsagainstabstention.See eed II, 756 F.3d at 1021-22.

3. The @sirability of avoiding jecemealitigation. “Piecemealitigation occurswhen
different tribunals consider theameissue therebyduplicatingefforts and possiblyeaching
differentresults....” Day, 862 F.2dat 659;seealso Freed I] 756 F.3d at 1022. Whentwo
courts a@e given the askto overseesmilar proceedings.. it is dfectively duplicatingthe
amount of yidicial resourcesequiredto reacha resolution” Freed II, 756 F.3d at 1022 (internal
guotation narksomitted); seealso Day 862 F.2d at 659'Dual proceedings could involvehat
we havecalled a grandwasteof eforts by both the court andagtiesin litigating the smeissues
regardingthe smecontractin two forums at ace”) (internalquotation narksomitted)
Redundant ppceedingsso raisethe prospect of “inconsistent rulings,high could “jeopardize
the appearance andtaality of justice” Freed II, 756 F.3d at 1022Here,becausehe federal
and sateactions involve gbstantiallythe smepartiesand ssuesand kecauséoth @sesurn
on the atentof Freed’sentitlementto the LLC’s assets proceedingn a single forunwould
“conservgudicial resourcesand avoid the @entialfor the tvo proceedinggo reachinconsistent
results” Ibid. This factorfavors abstention.

4. The oder in which jurisdictionwas obtained by the concurrent foruntshis factor
strongly favors abstentions &reediled the frst state suiin December 2011 and thec®ndin

SeptembeR014, anche brought thissuitin February2016. See Lumen Constr., InG.80 F.2d &
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697 (holding hatthis factorfavoredabstention Wwerethe satecasewasfiled “nearlyfive
months lefore’ the federalcase)

5. The source of governing lawate or federal The source of the governingw in this
federalsuit is satelaw, which favors abstentionSee Freed |1756 F.3d at 102Day, 862 F.2d
at 660 (“a gatecourt’s epertisein applying ts own law favorsa Colorado Riverstay”).

6. The adequacy ofate court action to protectthe £deralplaintiff’s rights. As this
court reld the ksttime Freedvasheretrying to avoidColorado Riverabstention, “[t]he wte
court is eninently competent to tect Free rights, which turn on satelaw.” Freed | 974F.
Supp. 2d at 1147. This cougjected Freed’argumenthathe, as aFloridian,facedprejudice in
the lllinois state court system,noting both s substantialiesto lllinois and—erucially—his owvn
choice as &savvy and &perienceditigation atorney” to litigate inlllinois satecourt. See d. at
1147-48. The Seventh Circuitgreed See Freed |1756 F.3d at 1022-23 (“Weaeeewith the
district court hat Freeddffectively underminechis own argument of pejudicewhenhe chose the
statecourt forum ...").

Freedwisely doesnot revive Iis “prejudice against Floridians” argumehis time
around. But he dbescontinue tomsistthatthe $atecourt’s disagreement with higositions
evidencests inadequacy Doc. 33 at 13. Nothingaschangedhere,dther. It remainsthe ase
that “[i]f the satecourt vews Freedn a regativelight ... it is due 6 Freed’sbehavior ad
tacticsin gatecourt,” not to ay intrinsicinadequacy of thetateforum Freed | 974F.

Supp. 2d at 1148. And, impevent, this courtsi “notdismiss[ing] Freed’sfederalclaims, but
ratherstay[ing] thempending the resolution of théagecourt poceeding’ Freed I, 756 F.3d &

1023. If, whenthe state proceedings conclude, Frbelievesthe $atecourt hasproved
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“inadequate,’he wll havea chancdo makethat argumentdrewhen the stay is liftedlbid.
The sixth factorfavors abstention.

7. The elativeprogressof dateand tderalproceedings In this suit, herehasbeenan
“absenceof any proceedings inhe [federal] DistrictCourt, dherthanthe fling of the @mplaint,
prior to the motiona [abstain]” Colorado River424U.S. at 820. By contrast, Judge Pantla
addressedumerous motions andsuedmanyrulings, some of Wich havebeengppealedo and
upheld by he Appellate Courtf lllinois. Docs. 30-5, 30-6, 30-7, 30-8, 41Qase 12 &720)
see Freed v. Weis2013 IL App (1st) 122818} 2013 WL 6592748 (lll. App. Dec. 13, 2013).
Freedcouwntersthatthe satecourt ltigation sill “is not making pogress’ Doc. 33 at 13.But
thestate sud are mdeniably &rtheralong than they wenehenthe Seventh Circuiiejectedan
indistinguishable argumertreeyearsago, andFreeddoesnot and could notehythatthe $ate
court hasexpended substantialigorejudicial resource®n this natterthan lasthis court. See
Freed Il, 756 F.3d at 1023.

8. The pesenceor absenceof concurrentyrisdiction Freeds claimsin federalcourt
ariseunder lllinoislaw, and Silver would be susceptible to suitllinois court, so theighth
factorfavors abstentionCompare Caminiti962 F.2dat 702 (holdingttatthe $atecourt’s bck
of jurisdictionto heara federalclaim weighedagainstabstention).Freedconcedess nuch, but
neverthelessehashesis frustrationwith a sipposed “lack of pgress’in gatecourt asa reason
to dsregardthis factor Doc. 33 at 14. Those arguments zoth rrelevantto the question of
jurisdictionand neritlessanyhowfor the reasons given above.

9. The aailability of removal This factorrecognizes licy against adderalcourts
hearingclaimsthatare closelyrelatedto non-removabletateproceedings See Freed |1756

F.3d at 1023Pay, 862 F.2dat 659-60.Case2011 CH 4152% non-removable under 28 U.S.C.
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8 1441(bj2) becausadliversity provides its only basis for federal jurisdiction and Weiss is a
citizen of lllinois,where the statsuitwas brought.See Freed,1974 F. Supp. 2d at 1144, 1149.
The same is true dfase 2014 CH 14770. Doc. 2lat 111, 15, 17.Becausehis federal suit
is bound up wh theclaimsin non-removabletateproceeding, the mth factorfavors
abstention.See Freed 1756 F.3d at 1023 (holding that, because 2011 CH 41529 was non-
removable, this factor favored abstention in Freed’s prevexeyal suith

10. The vexatious owoatrivednature of thedderalclaims. Thereis no reedto comment
adverselyon Freeds motives to concludénat, becausehis federalcourt claims closelytrack the
statecourt daimsthathe brought anchat havebeenbrought gainsthim, the federalsuit is
“vexatious”and “contrived” vithin the neaningof Colorado River.See Freed ]I756 F.3d &
1024 (“[E]ven ettingaside hesepresumptions [thefreedattemptedto evadethe satecourt],
this factorcanweighin favor of abstention henthe daimsand fartiesin the £deralsuit could
havebeenincluded in the nginal satecourt poceeding.”);Interstate Material Corp.847 F.2d
at 1289 (“[T]he &deralsuit could be considered botexatiousand contrived. ... Without
presuming Interstate motives, we eaeno reasonwhy dl claimsand # partiescould not lave
been,and $ill could not le, part of onesuit.”). Thatsaid, thereis overwhelming evidencéat
Freedhasbehavedvexatiouslyduring the @urseof the federal and state suit§helasttime
Freedtried to presshis casein federalcourt, Judge Pantledd alreadyexpressectoncern on
severaloccasionghat he ldabused theudicial processby kringing a friesof auitsin an dfort
to circumventherrulings. See Freed [I756 F.3d at 1024'Judge Pantle stated that she was
‘very concerned about an abuse of process here and a manipulation of the systemclaoldd
that Freed was ‘seeking liigate matters at the heart of [the stataurt proceeding] before other

judges in an attempt to evade [Judge Pantle’s] orde(alt@rations in originaj)Freed | 974 F.
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Supp. 2d at 1149 (notinhdt Judge Pantleisllings as of 2013 had denextremely
unfavorable,” vinich madeit “obvious as obviousanbe” that Freed'dragmenteditigation
strategywas “aneffort to evade Judge Pantletourtroom”). Freedprovides noeasorto reacha
different conclumn herg particularly given thahe himselfdescribeghis suit as gt another
effort to seek “aforum thatis above etual or perceivedocalprejudice” Doc. 33 at 14. The
tenthfactoraccordinglyweighsheavily in favor of abstention.

In sum, nine of theen factorsfavor abstentionAs when Freedvaslastbeforethis court,
that sateof afairs more thansufficesto support finding thatColorado Riverabstention
pending resolution of thaagesuitsis warranted See Freed |1756 F.3d 81024
. Inherent Authority to Stay

Evenif Colorado Riverbstention pending resolution of thiate sudwerenot
warrantedthis court would eerciseits discretionto issuea norelimited say pendingthe state
court’'sresolution of the motion tonéorcethe purportedettiementin Case 2011 CH 41529.
This court has the inherent authority to “control tispdsitionof the causes omsidocketwith
economy ofitme and dfort for itself, for counsel, and foitlgants” Landisv.N. Am Co, 299
U.S. 248, 254 (1936). That iatentauthority includes the power to stay proceedingerethe
partyseeking the stay would be spared “hardship or ine¢juhg, prejudice to the non-movant
would be comparatively minor, and the stay woudphigicantly advanceydicial economy.Id.
at 255. Here,pressingorwarddespitethe pending mtion to enforce theeftlementin sate
court risks subjecting Silver ®onsiderable hardship—having tefdnditself against @ims
thatmight have been resolved byrecensettlement And pressing forward also risks having
this court andhe partieexpend conskerable time and effort onsait that could prove entirely

fruitless if it turns out Freed already released Silver from liabiggelngersollMilling Mach
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Co. v. Granger 833 F.2d 680, 686 (7tir. 1987)(“ The court did nodismissthe actionjt
simply stayedfurther proceedingsintil the Belgianappealsvereconcluded.This approach
protectsthe substantiaights of thepartieswhile permittingthedistrict courtto managets time
effectively. Sucha commorsensepproachs clearlywithin the soundliscretionof thetrial
court”) (citation omitted)

As Freed himself recognizebie Rosenbauecourt eliedon its inherent authority totay
a federal suipendinga datecourt’s determinationof the enforceability oh sttlement See
Rosenbauerd37 F. Supp. 2dt 1084(“A decisionby the Ohio courthitatthe ®ttlement
agreemenbetweenthe prtiesis enforceablevould rendermoot any decisionof this Court on
Plaintiff's breachof contractclaim. Thetime and esourceslevotedby the Court, prtiesand
witnessesvould be vasted In the nterestof the @rtiesand of pdicial economy, the Court
determineghata gayis warrantedpbending the otcomeof the Ohio ase”). As noted above,
this court parts ways witRosenbaueon the question whether a pending motion to enforce a
settlement can predica@lorado Rivemparallelism But insofar & Rosenbaueheld thatthe
court’s inherent authority totay may apply eenwherefull-blown Colorado Riveabstention
does notjts conclusionis sound. See Calleros. FSI Int’l, Inc., 892 F. Supp. 2d 1163, 1171 n.8
(D. Minn. 2013 (“Apart from abstention, the Courhysthe nherentpowerto gay
proceedingseforeit, to control the tbpositionof the @useson its docketwith economy ofitne
and dfort for itself, for counsel, and foitigants A gayis appropriate togrmit the $atecourt,
wherejurisdictionfirst aittached to adjudicate thessuedeforethis Court eacheghem,and hat
adjudication nay well have a gnificantimpacton this @se....”) (citationsomitted) (internal
guotation narksomitted); Rhodess. Indep.Blue Cross2012 WL 447544, at *4-6 (E.[Pa Feh

9, 2012) (exercising the court’s inherent authorityt&y the @sepending resolution ottate
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litigation, after considering the grties’ competinginterestsand pdicial efficiency); Melov.
Gardere Wynne SewelLP, 2005 WL 991600, at *3 n@\.D. Tex. Apr. 21, 2005)(“Evenif
abstention is not arrantedunder he Colorado Riverdoctrine,a federalcourt hasthe inherent
powerto gay proceedinggo control the tspositionof the @useson its docketwith economy of
time and dfort for itself, for counsel, and fortlgants.”) (internalquotation narksomitted). At a
minimum, then, the pending motion tofercethe ttlementshould be @solvedin gatecourt
beforethis litigation movesforward,given the eal andimmediatepossibility that thestate court
will make adeterminatiorthatthe purportedettiements valid and enforceable, which in turn
would resolvehis suit.
Conclusion

For theforegoingreasonsthe motion to stay is grante@olorado Rivemabstention is
warranted, and this case is stapetdingthe state court'sesolution of Case 2011 CH 41529
and Case 2011 CH 14770. EveRdlorado Rivemwere not satisfied, a more limited stay
pending resolution of the motion to enforce sieétlementin Case 2011 CH 41529 woube
appropriate.If the state countules on the motion to enforce before tregestitigation is fuly

resolvedgeither partymay move thigourt to lift the stay.

<{_1 2
Octoberl?7, 2016

United States District Judge
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