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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
JACK WESLEY COOPER
Plaintiff, 16 C 2827
VS. JudgeGaryFeinerman

RETRIEVAL-MASTERS CREDITORS BUREAU,
INC.,

Defendant

N N N N N N N N N N

M EMORANDUM OPINION AND ORDER

Jack Cooper sued Retrievdlsters Credit Burea{iRMCB”), alleging a violatiorof the
Fair Debt Collection Practices ACtFDCPA), 15 U.S.C. § 1692t seq. Doc. 1. The court
grantedCooper summary judgmeas to liability andthe case proceeded to a damagas
Docs. 46-47 (reported at 2017 WL 24049B2D. lll. June 2, 2017)). The jury awarded Cooper
$500 in statutory damages argfo actual damageand judgment was entered in that amount.
Docs. 94, 96. Cooper now moves under 15 U.S.C. § 1692k(a)(ah award 0$65,357.90 in
attorney fees and $1,042.37 in costs. Doc. 98. The motion is granted in part and denied in part.

Background

The factual bekdrop of this suit is set forth in the court’s summary judgment opinion,
familiarity with which is assumedCooperfiled suit inearly March2016 as permitted by 15
U.S.C. § 1692k(a), he sougttatutoryand actualamages and attorney fees. Doc. dm8 five
monthslater, at aJuly 28, 201&ettlementonference before Magistrate Judge Finnegan, RMCB
offered b settlefor $500 in damages plus theasonablattorneyfees and costthat Cooper had
incurred to date. Doc. 112 at 8; Doc. 129 at 15Hd&. 129-1 at 18 Cooper rejected thuffer.

Doc. 129 at 16. As noted, the jury ultimately awarded Cooper $500 in statatoages-half
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the $1,000maximumauthorized by 15 U.S.C. 8 1692k(a)®)—and zeraactual damages.
Docs. 93-94.
Discussion

“Plaintiffs who prevail under the [FDCPA] are entitled to an award of costs a
reasonable attorney’s feesSthlacher v. Law Offices of Phillip J. Rotche & Assocs., P.C., 574
F.3d 852, 856 (7th Cir. 2009 he parties agree th&ooper qualifies for aek and cost award
Doc. 112 at 8, but dispute its proper amount.
. Attorney Fees

“Although there is no precise formula for determining a reasonable fee, thet distrt
generally begins by calating the lodestarthe attorney’s reasonable hourlyeahultiplied by
the number of hours reasonably expendegthlacher, 574 F.3d at 856 (citingensley v.
Eckerhart, 461 U.S. 424, 433-37 (1983%ke also Gastineau v. Wright, 592 F.3d 747, 748 (7th
Cir. 2010)(“The touchstone for a district cowttalcuation of attorneys fees is the lodestar
method, which is calculated by multiplying a reasonable hourly rate by the nafiimurs
reasonably expendéll. “[T] he lodestar figure is just the starting pointHorncreek
Apartments I11, LLC v. Mick, 886 F.3d 626, 638 (7th Cir. 2018) (internal quotation marks
omitted) After calculating the lodestar, “[t]he district court may then adjust that figueflact
various factors including the complexity of the legal issues involved, the degseeceks
obtained, and the public interest advanced by the litigatiSchlacher, 574 F.3d at 856-57.

A. Calculating the L odestar

1. Hour s Reasonably Expended
RMCB “must pay for hours reasonably expended by [Cooper’s couride}. means

[RMCB] is not required to pay fdrours that aregxcessive, redutant, or otherwise



unnecessary.”Johnson v. GDF, Inc., 668 F.3d 927, 931 (7th Cir. 2012) (quotidegnsey, 461
U.S. at 434).The procedural history of this case bears greatly on the amount of ationadgit
which Cooper should be compensated.

The key aspects of the procedural history are thesate July 2016, Coopetejected an
offer to settle the case for $500damageplusreassonable attorney fees and costs, and at trial
more than a year latene obtained ... $500 in damages. Doc. 94. The congruence between
RMCB'’s offer and the jury verdict matterén Moriarty v. Svec, 233 F.3d 955 (7th Cir. 2000)
(Moriarty I1), the Seventh Circuit held that “[s]ubstantial settlement offers should bielemts
by the districicourt as a factor in determining an award of reasonable attorney’s feesyrearen
Rule 68 does not apply.I'd. at 967. Significantfor present purposes, the court explained that
“an offer is substantial if ... the offered amount appears to be roughly equal toeotiranithe
total damages recovered by the prevailing partpitl. “In such circumstances, a district court
should reflect on whether to award only a percentage (including zero percémt)attorney’s
fees that were incurred after the date of the settlement oftad” “If the district court chooses
to use a substantial offer as a-offtpoint for the award of attorney&es... [it] must offer an
explanation as to why it chooses to use one substantial offer as a cut-off, but nat’anoth
Moriarty ex rel. Local Union No. 727 v. Svec, 429 F.3d 710, 720 (7th Cir. 200B)driarty I11).

RMCB'’s July 2016 settiment offer was a substantial one within the meaninilofiarty
Il. For startersRMCB’s offerof $500 in damagesxactlymatched Cooper’s ultimate recovery
at trial See Moriarty I1, 233 F.3d at 967. Of equal if not greater importance, Cooper and his
attorneys knew-ashistrial testimony ultimatelylemonstrated-that at the time he received the
letterfrom RMCB that violate&l the FDCPA, hevas experiencing numerous personal difficulties

Cooper’s mother, sister, and brothesaw had recetly pasged away, and he had recently lost



the job he had held f@&8yearsand could no longer affoftie apartment where iad lived fo
23years From the point of view of a reasonable juror, the distress Ceaperienced in the
aftermath of receiving RMCB'’s lett@rasalmost certainlattributablesolelyto thosetragic and
unfortunate family- and employmergtated circumstancesot to theetter’'s singleFDCPA-
violative sentenceDoc. 11 at 6; 2017 WL 2404952, at *2. Consequently, from the oafset
this caseCooper and himwyersknew (or absolutely should have known) that the jury would be
highly unlikely to awardanyactualdamageswhich in turn woulddepressnystatutorydamage
award SeeLassiter v. Integrity Sol. Servs,, Inc., 2014 WL 1977216, at *2 (D. Colo. May 15,
2014) (considering the absence of “evidence that the letter caused [théfjpthattess or
anxiety” in awarding $150 in statutory damagesissv. Zwicker & Assocs., P.C., 664 F. Supp.
2d 214, 218 (E.D.N.Y. 2009) (finding a $58@tutory damage awatdppropriate” where¢he
plaintiff “ suffered no actual damages”)

Moreover, Cooper’s counsel knew (or absolutely should have knowrg jhiat fairly
applying the nonexclixe factorsset forth § 1692k(}§1) to guide tle assessment efatutory
damages-“the frequency and persistence of noncompliance by the debt collector, theafiature
such noncompliance, and the extent to which such noncompliance was intentional,” 15 U.S.C.
8 1692k(B(1)—wasunlikely toaward theb1,000maximum Cooper’s only evidence bearing on
the first and second factors was fliiregleFDCPA-violative sentence ilRMCB’s onepage
letter, Doc. 1-1 at 6; 2017 WL 2404952, at, *#hdhe presented no evidence relevant to the third
factor. By goingto trial, Cooper’s counsel took the real risk that he would receive even less than
the $500n damages that RMCB offered July 2016.See Lester E. Cox Med. Ctr. v. Huntsman,

408 F.3d 989, 993-94 (8th Cir. 2005) (finding no abuse of discretion in declining to award

statutory damagegxplaining that;[flor de minimis or technical violations, some courts refuse



to award stattory damages})Graziano v. Harrison, 950 F.2d 107, 114 (3d Cir. 1991) (“[I]n the
instance of a single, trivial, and unintentional violationhaf Act, it is within the cour$
discretion to decline toveard statutory damages at.§ll

BecauseCooper was unlikely to recovat trialanything morehan RMCB'’s reasonable
settlement offemproceeding to trialas likely to providenim with no benefit. See Paz v.
Portfolio Recovery Assocs., LLC, 2017 WL 6506462, at *6 (N.D. lll. Aug. 2, 2017) (applying
Moriarty Il to reducethe recoverable attorney timnhere the “primary benefit” of proceeding to

trial “solely for the possibility of actual damages” “would be derived bg filaintiff's]

attorneys alone”),eport and recommendation adopted, 2017 WL 6523151 (N.D. Ill. Sept. 29,
2017). Accordinglythe feeghatCooper requests for wotks attorneg performed aftelate

July 2016 are not reasonablgee Moriarty 11, 233 F.3d at 96 Paz, 2017 WL 6506462, at *7
(denying fees for postettlement offer workvhere the plaintiff’'s‘decision to go to trial after
[the defendat’s lastsettlement offer] was.. unreasonablg; Cappsv. Drake, 2017 WL
1178263, at *12 (S.D. lll. Mar. 30, 201{@miting thelodestar “by cuttingpff any award of
attorney’s fees after the date on which Ri#f, through counsel, rejected Defendants’
substantial settlement offer of $200,00@&asoning thatejecting the offefunduly prolonged
[the] litigation” becausg“at the time of the ... offer, it appears that the jury award, as well as
attorney’s feest that point, would have amounted to approximately the same amount as the
settlement offer}; Gilfand v. Planey, 2012 WL 5845530, at *16 (N.D. Ill. Nov. 19, 2012)
(reducing the feaward on the grounithat “the Plaintiffs’ rejection of the 2008 settlement
offer ... unduly prolonged this litigation”).

Bounding Cooper’secoverable fexto thehours expended througtMCB'’s settlement

offer, and including time toeviewit with Cooperresults in9.6 hours for Michael Wood and



17.2 hours for Celetha @man. Doc. 98 at 24. RMCB contends that Wood'’s time is not
compensable becausedid not “correspond with counsel,” “handle any depositions,” or “$ign[
... discovery requests.” Doc. 112 at 1But Wood did not bill for those tasks. Doc. 9&t 23.
And havingcarefully reviewedVood’s and Chatmantme entries for the compensable time
period, the court finds thabunsel exerciskappropriate “billing judgmerit. Hensey, 461 U.S.
at 434 see also Spegon v. Catholic Bishop of Chi., 175 F.3d 544, 552 (7th Cir. 1999) (“Billing
judgment consists of winnowing the hours actually expended down to the hours reasonably
expended) (internal quotation marks omitted).hdse hoursherefore were reasonably
expended.

2. Reasonable Hourly Rates

Cooper requests hourly rates$372 for Wood and $335 for Chatman. Doc. 98 at 6-8.
“The best evidence of the market rate is the amount the attorney actuallgrsiisiiar work,
but if that rate can’t be determined, then the district court may rely omeridérates charged
by similarlyexperienced attorneys in the community and evidence of rates set for theyattorne
similar cases.”"Montanez v. Smon, 755 F.3d 547, 553 (7th Cir. 2014&g also Johnson, 668
F.3d at 933 (same).

Wood avers that “current clients pay [his] posted rate of $372.” Doc. 98-2 at 3asBut
was true irEvans v. Portfolio Recovery Associates, LLC, 2017 WL 2973441, at *2\/.D. Ill. July
12, 2017), Wood billed that amount in only one of the tmaidters for wiih he provided
invoices, Doc. 9& at 68, 23. Wood points tno evidence that similarly experienced attorneys
in the community charge paying clients $372 per Hiouwork in simple and straightforward
FDCPAcases like this one, nor has any decisiothis District awarded Wood that hourly rate

in an FDCPA caseSee Evans, 2017 WL 2973441at *2-3 (determining Wood'seasonable



hourly rate to be $300, and citing another case in whighate was determined to be $327
Chatman v. Stellar Recovery, Inc., 2017 WL 951246, at *1 (N.D. Ill. Mar. 10, 2017)

(determining Wood'’s reasonable hourly rate after February 2016 to be $352, and $327 before
then; Farooq v. Portfolio Recovery, LLC, 2016 WL 2909650, at *3 (N.D. Ill. May 19, 2016)
($300; Sockman v. Glob. Credit & Collection Corp., 2015 WL 4999851, at *4 (N.D. Ill. Aug.

21, 2015) ($300)Spruce v. Midland Funding, LLC, 2015 WL 3484243, at *1 (N.D. lll. June 1,
2015) ($327). Taking into consideratitire complexity of this case, the invoices submitted by
Wood, and the abowveteddecisions, the court finds that a $327 hourtg far Woodis

reasonable.

Chatmarnidentifies no evidence showing that any client has paid her requested haurly rat
of $335, ror that similarlyexperienced attorneys in the community charge thatrraienple and
straightforward FDCPA cases like this oridoc. 129-1at 2-4. Nor has any court in this District
awarded Chatman $335 per hour in an FDCPA c8seChatman, 2017 WL 951246, at *2
(determiningChatman’s reasonable hourly rate after May 2016 to be $315, and $295 before then,
and citing two other cases in which her rate was found to be $28ajn taking into
consideration the complexity of this case and decisions issued in this Dis&ricgurt finds that
a $315 hourly rate for Chatman is reasonable.

* x %

Thus, the lodestas $8,557.20, comprised of $3,139.20 for Wood ($327 x 9.6 hours) and
$5,418.00 ($315 x 17.2 hours) for Chatman.

B. Adjusting the L odestar

The courtnextmust decide by how much, if at aipoper’s fee award should depart

from the lodestar. “[T]here is a ‘strong presumption’ that the lodestar figueasonable, but



that presumption may be overcome in those rare circumstances in which the ldoestaot
adequately take into account a factor that may properly be considered in degpanin
reasonable fee.Perduev. Kenny A. ex rel. Winn, 559 U.S. 542, 553-54 (20)t Gee also

Robinson v. City of Harvey, 489 F.3d 864, 872 (7th Cir. 2007) (“An award of the originally
calculated lodestar amount is presumptivelgsonable, and it is tiigefendant’slourden to
convince us that a lower rate is required.”) (citaodemphasi®omitted). In determining

whether the presumption is overcarttee court must assess whether the lodestar is “reasonable
in relation to the difficulty, stakes, and outcome of the ca&astineau, 592 F.3d at 748

(internal quotation marks omitted“In making this determination, the district court considers

the claims on which the party did not prevail, the size of the monetary award, andiahy soc
benefits not reflected in a small damages awatthdrncreek, 886 F.3cat 638 “[I] n ordering
anacrossthe-board reduction, the district court [must] not engage in double-counting” by again
considering factors already taken into account in calculating the lod&pghian v. Bd. of Educ.

for Dist. 111, 59 F.3d 642, 647 (7th Cir. 1995).

As RMCB wrrectly observes, thisaga “simple case.” Doc. 112 at §he complaint
wasnot quite five pages long, Doc. 1; tbeucial evidence was a single sentenca &ingle one-
pageletter,Doc. 11 at 6; 2017 WL 2404952, at *2; and the jutiimately heardfrom just one
witness, Cooper himself. Moreovegarden variety FDCPA cases like this one can “be resolved
largelythrough forms and existing boilerplat®appenfuss v. Receivable Mgmt. Servs. Corp.,

2013 WL 5427891, at *4 (E.D. Wis. Sept. 26, 2013), and both Wood and Chatguearly
represenEDCPA plaintiffs. All that said, the court will nateduce the lodestar based on those

circumstances because they already were used to set Wood'’s and Chatmaniatesu



A reduction in the lodestar nonethelesappropriate due tine meager verdic€ooper
obtained at trial.“The reasonableness of an award of fees is fundamentally determined by ‘the
degree of the plaintiff's overall successThorncreek, 886 F.3d at 638 (quotirfgarrar v.

Hobby, 506 U.S. 103, 114 (1992)¢e also Montanez, 755 F.3dat 553 (holding that the “most
important of [the] factors” a district court considers in adjusting the lodéstidre degree of
success on the merits’Anderson v. AB Painting & Sandblasting Inc., 578 F.3d 542, 546 (7th

Cir. 2009) (cautioning that, althougmeéasuring fees against damages will not explain whether

the fees are reasonable in any particular case,” “a comparatively large fee requestremises
flag”); Schlacher, 574 F.3d at 857 (holding that “although there is noredairing
proportionality between damages and attorney’s fees, a district courtomsiger
proportionality as one factor in determining a reasonable feksiiarty 11, 233 F.3d at 964-65
(“Wherethe prevailing party has achieved only limited success, the standard |lodestad
may Yield an excessive award and the district court may reduce the lodastd).res
Considering Cooper’s degree of success does not run afoul of the prohibition on double-
counting. Had Cooper expended only the lodestar fees through trial, a reduction for the
differential between thedamages award he sought andatvard he obtained would still have
beenappropriate.See Moriarty 11, 233 F.3d at 966-67 (holding that the district court did not
abuse its discretion in “reducing the hours claimed by Moriarty ... given [mggl success,”
but remanding to the district court “to consider the settlement offer in determining a
reasonable.. attorney’s fee”).

During closing aguments, Cooper’s counsgiggested that the jury award actual

damages in the amount of anywhere from $6,000 to $600;0@®jury awarded zero actual

damages Given this, as well as Cooper’s limited success in obtaining statutory daméges



appropriate to reduce the lodestar twyentypercent for a total fee award of $6,845.76¢e,
e.g., Heling v. Creditors Collection Serv. Inc., 2017 WL 2539785, at *6 (E.D. Wis. June 12,
2017) (reducinghelodestar by twenty percent in light of “Plaintiff’s failure to recover actual
damages, sought by her throughout the case and abandoned on the eve &easd)y. Red
Rock Fin. Servs,, LLC, 2016 WL 8261707, at *5 (E.D. Va. Aug. 31, 2016) (redutheglodestar
by fifty percent where the plaintiff recovered $100 in actual damajess thanl percent ... of
the $23,000 [she] sued for'\yhatley v. Creditwatch Servs., Ltd., 2014 WL 1287131, at *7 (E.D.
Tex. Mar. 31, 2014) (reducirthe lodestar by fifteepercent in light otheplaintiff's “failure to
recover any actual damages” and despit@hiaining the maximum $1,000 in statutory
damages)cCrafton v. Law Firm of Jonathan B. Levine, 2014 WL 907423, at *6 (E.D. Wis. Mar.
7, 2014) (reducinghelodestar from $17,197.75 to $15,000 in light of the plaintiff's “failure to
obtain actual damages”).
. Costs

Section1692k(a)(3) entitles a prevailing FDCPA plaintiéf an award of the costs
incurred in pursuing thease. See 15 U.S.C. 81692k(a)(3) (“[Ilh the case of any successful
action to enforce the foregoing liability,” the defendant is lidbitethe costs of the action
togdher with a reasonable attornejee as determined by the callit Cooper seeks costs in the
amount of $1,042.3¢onsistingof the $400 fiing feg $65 for theprocess servef42.10 forthe
expenses incurred by a nrparty in complying with a Rule 45 subpoena issued by Cooper, and
$535.27 fora transcript of theleposition of Jeffrey WollmarRMCB's chief financial officer
and Rule 30(b)(6) witness. Doc. 2&t12-21.

RMCB contends that it should not be responsible for the cost of preparing the deposition

transcriptbecauseCooper did notiteit in his summary judgment motion atiten sought to

10



limit its use at trial Doc. 112 at 32.Thatargument appears to rest on the erroneous premise that
Cooper seeks to recover the cdshis own depositiortranscriptibid. (“Defendant objects to the
deposition transcript for Plaintiff's deposition.gsCooper in factited Wollman’'s deposition
testimony in his summary judgment briefing, atiag the full transcriptis an exhibit, Docs. 35-
1, 35-2, 35-3, 35-&nd reliedt for the crucial proposition thastablished RMCB’s liability.
Doc. 35-1 at 11 12-13 (citing Wollman’s deposition); 2017 WL 2404882-3 (holding that
because, as Wollman admitted, “RMCB did not ... report informati@myocredit bureau
concerning Cooper’s debt,” the threat contained in RMCB'’s letter was unlawful imdeS.C.
§ 1692e). Cooper halsereforemet his burden of showing that the cost of preparing Wollman’s
deposition transcript was “necasity incurred and reasonableTrs. of Chi. Plastering Inst.
Pension Trust v. Cork Plastering Co., 570 F.3d 890, 906 (7th Cir. 2009%e also Brown v. Cnty.
of Cook, 2011 WL 4007333, at *2 (N.D. Ill. Sept. 8, 2011) (shdtthe cosbf preparing
deposition transcript@herethe prevailing partiedusedthe ...transcripts in their motion for
summary judgment”).
Conclusion
For the foregoing reasonSpoper is entitled to an award of $6,845.76 in attorney fees

and $1,042.37 in costs, for a total award of $7,888.13.

dhte—

United States District Judge

May 21, 2018
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