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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DONALD HAYWOOD,
Plaintiff, CaseNo. 16-CV-3566

V. Hon Amy St.Eve

— N N N

WEXFORD HEALTH SOURCES, etal., )
)

Defendants. )

MEMORANDUM OPINION AND ORDER

AMY J. ST. EVE, District Court Judge:

On March 23, 2016, Plaintiff Donald Haywood,iamate within the Illinois Department
of Corrections (“IDOC”), broughthe present Complaint pursuant to 42 U.S.C. § 1983 alleging
that the defendants violated lesnstitutional rights by exhibitg deliberate indifference to his
mental health needs. Plaintiff has sued WexkHealth Sources (“Weafd”), certain Wexford
employees, and several members of the IDOC miestiafd (collectively, “Defendants”). Before
the Court is Wexford’s motion to dismiss broughtsuant to Federal Rule of Civil Procedure
12(b)(6). For the following reasons, theutt grants Defendant’s motion to dismiss.

BACKGROUND

Plaintiff is a prisoner currently in the codly of IDOC at Pontiac Correctional Center
(“PCC"). (R. 16, Am. Compl. T1.) At all ties relevant to this caplaint, Plaintiff was
incarcerated at either PCC or StatevCorrectional Center (“SCC”).Id.) Wexford is a
Pennsylvania corporation withplace of business in.&harles, lllinois. Ig. § 2.) Wexford

provides health care services behalf of IDOC to prisoners at PCC and SC@.) (Wexford
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also has the responsibility fdre implementation and oversigifthealth cargolicies at PCC
and SCC. 1¢.)

Plaintiff alleges that prior this incarceration, he had@nlg history of diagnosed mental
illness, including five suicide attemptdd.(11 23-25.) Plaintiff has been diagnosed with
depression, antisocial personality disorder, ared-praumatic stress disgter, and as a result,
IDOC classified him as “serioustyentally ill” or “SMI.” (Id. Y 26-27.) Plaintiff alleges that,
since June 2014, Defendants have failed ta B&antiff's mental illnesses and have instead
punished him when he requested treatmelat. §] 30, 32.)

Specifically, Plaintiff alleges that while segregation at SCC in June 2014, Catherine
Larry, the Wexford doctor assigihéo provide medical care to inmates in segregation, failed to
visit Plaintiff or provide him ith mental health treatmentld( 1 33-34.) Beth Hart, a Wexford
employee, also failed to provide treatmenPtaintiff or visit hm in segregation.Id. 11 38-40.)
Plaintiff alleges that he filed multiple complaints and grievances in response to Larry and Hart’s
failure to treat him, and in response, Larry andtlfsified reports indiating that they had in
fact visited Plaintiff and that heas receiving medical careld ({1 35-36, 41-42.) Plaintiff
alleges that Larry and Hart commonly failed toypde mental health treatment to SMI inmates
or other mentally ill inmates at SCCrfiwhom they had a personal dislikdd. (] 44.) Plaintiff
alleges that Larry and Hart perstnalisliked Plaintiff, and as gesult, they denied him mental
health treatment.Id. T 45.)

On or about June 11, 2015, Pl sought assistance from Jason Berry, a “Crisis Team”
member, but Berry filed a disdipary report against Plaintifhstead of providing him with
treatment. 1. 1 55-56.) On or about June 15, 2@Iajntiff informed Charles Best and

Lakeisha Acklin, members of the “Adjustmentr@mittee,” that Berry filed a disciplinary report



against him in order to denyrhimental health treatmentld( 11 57, 59.) Plaintiff alleges that
Best and Acklin also failed to providiem with mental health treatmentld({ 60.) On
December 1, 2015, eighteen months after his ingi@lest for treatment, Dr. Conrad, a Wexford
employee, met with Plaintiff to provide medical treatmeid. { 61.) Plaintiff alleges that he
complained to Conrad about his lack of tneant, and Conrad threatened to discontinue
Plaintiff's prescripion medications. I4. 1 62-63.) In responsen January 1, 2016, Plaintiff
filed a written complaint seeking assistancéhim treatment of his mental ilinessetd. | 64.)
Plaintiff alleges that, as a result of this commiavarious SCC correctional officers physically
assaulted him.Id. 1 65.)

In July 2016, Plaintiff wa transferred to PCCld( 1 69.) Plaintiff alleges that on July
29, 2016, he met with Kelly Haag, a Wexford mehigdlth therapist, but that Haag did not
provide any mental health treatmenid. [ 70-71.) Plaintiffl&eges that he requested
additional treatment, but Haag did not me&hwim again until the September or October 2016,
at which point, Haag revoked Plaintiff's Sigiatus and placed him on suicide watdldl. {1 72-
73.) Plaintiff alleges that he fisince made multiples requeststitental health assistance, but
PCC psychologists have refugedreat him and instead approved the revocation of his SMi
status. Id. 11 38-40.) Plaintiff allegehat no one at PCC has prouvideim with a mental health
evaluation, and as a result, his mental health disorders have worskehd&d. 7(7, 80.)

LEGAL STANDARD

“A motion to dismiss pursuant to Federall®af Civil Procedurd2(b)(6) challenges the
viability of a complaint by arguing that itifato state a claim upon which relief may be
granted.” Camasta v. Jos. A. Bank Clothiers, It61 F.3d 732, 736 (7th Cir. 2014). Under

Rule 8(a)(2), a complaint must include “a shard @lain statement of the claim showing that the



pleader is entitled to relief.” Fed. R. Civ.8a)(2). The short and plain statement under Rule
8(a)(2) must “give the defendatfatir notice of what the clen is and the grounds upon which it
rests.” Bell Atlantic v. Twombly550 U.S. 544, 555 (2007) (citation omitted). Under the federal
notice pleading standards, a plaintiff's “factudéghtions must be enough to raise a right to
relief above the speculative levelTwombly,550 U.S. at 555. Put differently, a “complaint
must contain sufficient factual matter, accepted as toustate a claim to relief that is plausible
on its face.” Ashcroft v. Igbgl556 U.S. 662, 678 (2009) (quotimgvombly 550 U.S. at 570).
In determining the sufficiency of a complaint untiee plausibility standard, courts must “accept
all well-pleaded facts as true and draw ozable inferences in ¢hplaintiffs’ favor.” Roberts v.
City of Chicagp817 F.3d 561, 564 (7th Cir. 2016).
ANALYSIS

In Count | of his complaint, Plaintiff aligs that Wexford had policies and customs in
effect that allowed Defendants to exhibit deldierindifference to Plaintiff's mental health
needs causing him physical injuries and mermiglgsh in violation of the Eighth Amendment.
In Count I, Plaintiff seeks to hdlWexford liable under a theory méspondeat superidor the
deliberately indifferent actions tiie various individuals that deed Plaintiff mental health
treatment. In its motion to dismiss, Wexdanakes three arguments: (1) the Court should
dismiss Count | because Plaintifis failed to state a claim undéonell v. Department of Social
Services of City of New York36 U.S. 658 (1978); (2) the Court should dismiss Count Il
because there is mespondeat superidrability for § 1983 actions agnst private corporations;
(3) Plaintiff is not entitled compensatory damaesause he has not sustained a physical injury.

The Court addresses éaargument in turn.



Count I—Monell Claim

In Monell, the Supreme Court established thatunicipality mayace liability for
money damages under 8§ 1983 only if the unconstitutaetaabout which the plaintiff complains
was caused by (1) an official policy adopted prmmulgated by its officers; (2) a governmental
practice or custom that, although not officiallytarized, is widespreadd well settled; or (3)
an official with final policy-making authorityThomas v. Cook Cnty. Sheriff's Dep®4 F.3d
293, 303 (7th Cir. 2010) (citinglonell, 436 U.S. at 690). Wexford, a private corporation
contracted by IDOC, is subject tavonell claim just like any municipality would beSee, e.g.,
Minix v. Canarecci597 F.3d 824, 832 (7th Cir. 2010). d"Establish municipal liability, a
plaintiff must show the existence of an ‘officf@blicy’ or other governmaal custom that not
only causes but is the “moving force” behind the deprivation of constitutional righeesdale
v. City of Chicago690 F.3d 829, 833-34 (7th Cir. 2012). Thus, to prevail oMbrsell claim
against Wexford, Plaintiff mushow that “his injury was caused by a Wexford policy, custom,
or practice of deliberate indifferea to medical needs, or a serdé$ad acts that together raise
the inference of such a policy3hields v. lll. Dep't of Corr.746 F.3d 782, 796 (7th Cir. 2014).
In addition, a plaintiff asserting a policy omgtice claim ultimately “must demonstrate that
there is a policy at issuether than a random eventThomas604 F.3d at 303. “This may take
the form of an implicit policy” or “a series @folations to lay the premise of deliberate
indifference.” Id. (internal citations and quotations omitted).

The Seventh Circuit has nad@pted a bright-line rule fieaing what constitutes a
widespread custom or practice, and there is @aradonsensus as to how frequently such conduct
must occur to imposklonell liability. See id.see also Arita v. Wexfd Health Sources, Inc.

No. 15-CV-01173, 2016 WL 6432578, at *2 (N.D. 1.1081, 2016). It is clear, however, that



the conduct complained of must have occumexte than once, or even three timéhomas

604 F.3d at 303. Also, importantly, while “it is notpossible for a plaintiff to demonstrate the
existence of an official policy or custom pyesenting evidence limited [one individual’s]
experience,” it is difficult because “what is neededvidence that there is a true municipal [or
corporate] policy at isgunot a random eventGrieveson v. Anderspb38 F.3d. 763, 774 (7th
Cir. 2008).

In its motion to dismiss, Wexford argues tRé&intiff has failed to allege a custom or
practice of deliberate indifference s medical needs. Several asun this district have found
that there is not a sufficient patteshdeliberate indifference to supporionell claim where the
alleged indifference is directed at only the pli#fimdividually and not at multiple inmates. In
Arita, for example, the court dismissetanell claim against Wexford because although the
plaintiff alleged that he request medical treatment for nineomths with no response, and did
not receive treatment for over a year, there Weoefacts—outside othose related to [the
plaintiff's] own experience—that plausiblyggest Wexford has maintained a widespread
custom or practice of ignoring [] inmates’ dieal needs.” 2016 WL 6432578, at *3. The court
further explained that theagihtiff's allegation of a Wexdrd policy was “unsupported by any
facts regarding the experiences of other ir@®d and there was nottg in the plaintiff’s
complaint that even indicated “what specific pplinight lead to the systematic disregard of
inmates’ medical needsfd. Similarly, inTaylorv. Wexford Health Sources, Indlo. 15 C
5190, 2016 WL 3227310, at *4 (N.D. lll. June 13, 2016¢ court dismissed the plaintiff's
Monell claim because the plaintiff did “not alletfet any other detainee suffered from similar
issues” and only included “a conclusory refece to other prisong experiences.”See also

Valazquez v. William$No. 14-cv-9121, 2015 WL 4036157, at(M.D. Ill. June 30, 2015) (the



allegation that Wexford had a @} and practice of denying psychapic medicines to mentally
disabled inmates was insufficient to statda@nell claim); Winchester v. MarkettNo. 11-cv-
9224, 2012 WL 2076375, at *4 (N.D. Ill. JuBe2012) (“What is fatal to thiglonell claims,
however, is that Plaintiff makes no attempt tegal a pattern of similar constitutional violations
with any degree ofalctual specificity.”),JJones v. FeinermaiNo. 09 C 03916, 2011 WL
4501405, at *6 (N.D. Ill. Sept. 28, 2011) (dismissiignell claim against Wexford because
plaintiff alleged deliberate indifferenceatifwas limited “only to him”).

Plaintiff, relying onFord v. Wexford Health Sources, Inblo. 12 C 4558, 2013 WL
474494 (N.D. Ill. Feb. 7, 2013), argues that a deliberate indiffeidooell claim can be
supported by only an individuplaintiff's experience. Ifrord, the plaintiff, an inmate at SCC,
injured his back and then made ndaily requests for medical attentiotd. at *1-3. Despite
filing three formal grievances ione month, all of which hepaealed to the Administrative
Review Board, the plaintiff did natttend physical therapy until neatlyo years after the injury.
Id. The plaintiff then filed an emerggngrievance, which was again denidd. at *3. After
finally getting an MR, plaintiff was scheduleddo to a pain clinic aa Chicago hospital, but
was unable to visit the hospital because IDd2@ied him sufficient medical restraintsl.

Given the plaintiff's consistent complaints, several formal grievances, and the plaintiff's other
allegations about the institution’s policies grdctices, the Court found that the plaintiff had
sufficiently alleged enough facts to suppose thference that Wexford had “a widespread
custom or practice of treating inmates’dial needs with deliberate indifferencdd. at *9.

Here, like the plaintiffs irArita andTaylor, Plaintiff here makes only conclusory,
factually unsupported allegatioabout the experiences of otliemates. (Am. Compl.  44.)

(“Upon information and belief, Larry and Hart commonly failed to provide mental health



treatment to ‘seriously mentally ill' or othaerentally ill inmates at SCC for whom they have a
personal dislike.”) These allegations are dlyabe type of boilerplate allegations of a
widespread policy that courts tinis district have consistenthgjected. Further, unlike ford,
Plaintiff's own allegations indida that the Wexford employeesre indifferento Plaintiff
because they “personal dislik[ him and not because they were carrying out a company policy
to deny mental health treatment to all inmatgsn. Compl. 11 44-45.Plaintiff's allegations
thus suggest that his alleged mistreatmentthassolated result of sipersonal relationships
with Wexford employees. Plaintiff's Complaint@onot allege sufficient facts to reasonably
infer that there is an actual po} or practice at issue her&ee Grievesqrb38 F.3d. at 774 (“it
is necessarily more difficult for a plaintiff to me@nstrate an official policy or custom based only
on his own experience because wkateeded is evidence that thes a true municipal policy at
issue, not a random event.”) (citations and gtiohs omitted). Accordingly, the Court grants
without prejudice the Wexfordsotion to dismiss Plaintiff $1onell claim.
Il. Count Il— Respondeat Superior Claim

Wexford moves to dismiss Count I, whickeks to hold the company responsible for the
actions and omissions of gsnployees under the doctrinerespondeat superiorAs Plaintiff
concedes, it has long been settled law that,i#s8 983 cases against state actors, there is no
respondeat superidrability for § 1983 actions against private corporatioBge, e.g., Iskander
v. Vill. of Forest Park690 F.2d 126, 128 (7th Cir. 198BPelgado v. GhoshNo. 11-CV-05418,
2016 WL 316845, at *4-5 (N.D. lll. Jan. 27, 2016he Seventh Circuit did recently express
reservations abouteéhinapplicabity of respondeat superidrability to private corporations in §
1983 claims, but the court nevertheless conclukat[tlhe answer under controlling precedent

.. .is clear . . [rlespondeat superioliability does not apply to jprate corporations under §



1983. Tat precedst is bindinghere. Accadingly, theCourt grans Wexford’s motion to
dismissPlaintiff's respondeat sperior claim with prejulice.
Il. Compensatry Damages Under the PLRA

Given that tle Court haglismissed bth of Plairtiff's claims against Wgford, thereis no
need tcaddress Weford'’s argunent that tle Prisoner litigation Réorm Act oy permits

recoveryof compesatay damaes for physcal injuries

CONCLUSION

For these resons, the Cort grants [2fendant’sRule 12(b)6) motion todismiss.

Dated: March 1, 2Q7

ENTERED

| A e

AMY J. ST.(gV
United States District Court Judge




