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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS MR O 77 g
EASTERN DIVISION gi?jfg’;;ﬂiﬂge Riidar Castifle
LECAT’S VENTRILOSCOPE, wlatas District Cout
Plaintiff, Case Number: 1:16-cv-05298
v. Chief Judge Ruben Castillo

MT TOOL AND MANUFACTURING, Magistrate Judge Jeffrey T. Gilbert

Defendant,

e i i e

PLAINTIFF’S MOTION FOR JUDGMENT AS A MATTER OF LAW

Plainfiff Lecat’s Ventriloscope moves the Court at this time, pursuant to Fed. R. Civ. P.
50(a), for a Judgment as a Matter of Law that Defendant M'T Tool and Manufacturing induced
others to infringe Plaintiff’s U.S, Patent No. 7,645,141 (the “* 141 Patent™), that Defendant
contributed (o the infringement of the *141 Patent, that such infringement was willful, and that
the *141 Patent is valid and enforceable. This motion is supported by the following facts
adduced at trial:
et The only method in Which Defendant instructed its customers to use the MT S-Scope
correlates with each step of the patented method.
2. That at least one such customer has used the MT S-Scope to practice the patented
method.
3. The stethoscope portion of the MT S-Scope is functionally equivalent to an auscultation
device as used in the asserted claims, in that it:
¢ simulates auditory findings;

e is placed by a user relative to a patient,
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e isable to demonstrate the position of placement to an observer;
» is capable of receiving an audio signal from a remote transmitting device;
e is capable of communicating at least one sound represented by the audio signal to
the user.
4. Defendant knew of the *141 Patent, despite statements that demonstrated an attempt to
willfully blind itself to that fact.
5. Defendant failed to produce clear and convincing evidence from which a reasonable jury

could find that the 141 Patent is either invalid or unenforceable.

Moreover, Plaintiff moves the Court to award compensatory damages for the total
number of MT S-Scopes sold; which, if such number was represented truthfully by MT Tool, is
as follows:

s $6,317 x 27 = $170,559 (lost gross margin)
o $4,000 x 27 = $108,000 (lost add-on sales)

o TOTAL = $278,559

In addition, Plaintiff moves the Court to declare this case exceptional, due in part to
litigation misconduct on the part of Defendant, and, becaﬁse of the willful infringement, award
an appropriate multiplier to the compensatory damages awarded, along with reasonable attorney
fees. In SRI Int’l, Inc. v. Cisco Sys., Inc., the court found that the defendant’s conduct during
litigation, along with the jury’s finding of willful infringement, warranted a conclusion of

exceptionality under 35 U.S.C. § 285. 254 F. Supp. 3d 680, 723 (D. Del. 2017). The court




found that the defendant “created a substantial amount of work for both [the plaintiff] and the
court, much of which work was needlessly repetitive or irrelevant or frivolous.” Id.
Respectfully submitted,
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