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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GARFIELD PHILLIPS

Plaintiff,

PHYLLIS BAXTER, et al,

)
)
)
)
V. ) 16 C 8233
)
)
)
Defendants. )

MEMORANDUM OPINION

CHARLESP. KOCORAS, District Judge:

Before the Court is Defendahtdllinois Department of Human Services
(“IDHS”) and individual state employees Phyllis Baxter (XBa”) and Gayle Stricklin
(“Stricklin™) (collectively, “Defendants”) Motion to Disiss Plaintiff Garkeld
Phillips’s (“Phillips”) Second Amended Complaint (“SAC”) pursuant to Federal Rule
of Civil Procedure 12(b)(6).For the following reasons, the Court gramtgpart and
deniesin-part Defendants’ motion.

BACKGROUND

For purposes of this motion, the Gbaccepts as true the following facts from
the complaint.Alam v. Miller Brewing Cq 709 F.3d 662, 66%6 (7th Cir. 2013). All
reasonable inferences are drawnPmillips’s favor. League of Women Voters of

Chicago v. City of Chicaga57 F.3d 722, 72@/7th Cir. 2014).

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilndce/1:2016cv08233/330456/
https://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2016cv08233/330456/95/
https://dockets.justia.com/

Case: 1:16-cv-08233 Document #: 95 Filed: 05/06/20 Page 2 of 18 PagelD #:890

Phillips, a man of AfricamndAntiguan ethnicity, was employed bypHS as a
human service caseworker for 31 years until March 7, 2@&endant Stricklin, a
white woman, is the IDHS Regional Administrator of Region 2. Defendant Baxter
African American woman, is the IDHS Region 2 SNAP Accuracy Liaison andgict
Local Office Administrator for the Region 2 Processing Hub, and wadipBisl
supervisor. Phillips claims to have quit his job dviarch 7, 2016pecauséstricklin,
Baxter,and other IDHS employe@speatedly harassed and discriminated against him
on the basis of his send racesince 2012

In January 2013, Phillips commenced a lawsuit in this Cowgainst IDHS,
Stricklin, and other IDHS supervisofthe “2013 Case”) The 2013 Case stemmed from
an incident in 2012 where an IDHS employee struck and injured Philifisr the
incident, Phillips alleges that his superiors did not thkenvestigation of the incident
seriously attempted to cover up the incideamdthereforediscriminated against him
on the basis of his race and sex.

Phillips claimed race and sex discrimination under Nileof the Civil Rights
Act of 1964, 42 U.S.(882000eet seq.42 U.S.C. § 1981 (apynd42 U.S.C. § 198Fs
well asconspiacy under 42 U.S.C. § 1985(3). He adssertedstatelaw claims of

negligence, assault, and battery. On June 3, 20&3durt dismissed the federal

1 case No. 1:13v-281.
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claims under FederalRule of Civil Procedurel2(b)(6) and declined to exercise
supplemental jurisdictivover the state law claim4.:13-cv-281, Dkt. # 30.

Phillips claims that after the 2013 Case was dismissed, his supeati$bDitdS
continued to discriminate against him. In 2015, Baxtdiated disciplinary action
against Phillips, accusing him efolating the IDHS attendance policy. She later
withdrew the complaint after his absences were approved for ahegasons. Baxter
then tried to access Phillips’s personal medical ms;oafter which Phillips filed a
grievance with his union, the Amean Federation of State, County, and Municipal
Employees (the “Union”).

By June 2015, Phillips’s work phone was limited to making local calls and his
“security profile” was reduced. In August 2015, Baxteraded Phillips, instructing
him to stop assigning cases to frontline staff. Philhpsges that similarly situated
female employees did not encounter the same restrici@mawugust 20, 2015, Phillips
interviewed for a position as Public Service Administraat IDHS’ local office in
Kankakee (the “Kankakee Office”). The Public Service Administratowjobld have
provided Phillips with a $25,000er yearpay increase. Although Phillipgas more
gualified anchad a longer tenure at IDHS, Stricklin awarded the position to Rosemary
Norris (“Norris”).

In October 2015, Baxter told him to stop submitting weekly reports to his
supervisors about food stamp accuracy errdtsat month, Phillips noticed that he was
no longer included in weekly management meetings. In December 2015, Phillips

3
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interviewed for the position of Region 2 SNAP Accurdagison. The position
ultimately went to Baxter, even though Phillips says shatlid not applyor interview

for the position In January 2016, Phillips was instructed to begin processing Spanish
language applications and assisting frontline staff wibmmanagerial “common
casework.” Phillips maintains that other similarly situated employees werequired

to perform these tasks.

In February 2016, Phillips claims that Baxter, StrickiNgrris, and William
Willis (“Willis”), without consulting Phillips, discussed an intasffice transferfor
Phillips from the Region 2 Processing Hub to the Kankakee Office. On Febryary 19
2016, Baxter notified Phillips that he was going to be transferretlip®heplied that
he would not consent to a transferthe KankakeeOffice and would only accept a
transfer to Joliet. Baxter informed him that if he did not accept the Kaakedeesfer,
he would be disciplined for insubordination and subject to digeh

On February 22, 2016, Baxter told Phillips to “pack up” and leave for the
Kankakee office. Phillips replied contending that Baxter did not have the aytiaori
transfer him. He claims that Baxter responded in an “abusive, hostléhr@atening
tone. She yelled “don’t make me have to call the cops on you, and yeulbate
before something bad happens to you!” Phillips also claims that Baxter told Unio
representatives at the Kankakee Office to “come ahPgélips] . . . before somethg
bad happens to him!” Phillips received an email from Stricklin instrubiimgo leave

the building by noon that day.
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After Baxter's comments, Phillips claims to have fearacdfs physical safety,
prompting him to leave the IDHS office. A Uniorpresentative contacted Phillips,
informing him that he was no longer allowed to access the office and that heé shoul
instead report to the Kankakee Family Resource Center.

On March 7, 2016, Phillips “voluntarily terminated” his employmenhWwitHS.

After resigning, Phillips claims that he was elimidateom consideration for post
employment contractual work with IDHS, which is customarily offered tonéor
employees in good standing. He also claims to have been barred from entering the
IDHS local offces in Kankakee and Joliet.

On August 22, 2016, Phillips filed a feaount complaint against Baxter,
Stricklin, Norris, Willis, and IDHS alleging conspiracy to integfavith rights under 42
U.S.C. § 1985(3), retaliation under 42 U.S.C. § 1981,-tamtententional infliction of
emotional distress (“lIED”), and stalaw negligence.This Court dismisseBhillips’s
complaint on May 24, 2017.

On June 19, 2017, Phillipsoved to “refile” afirstamendedtcomplaint, alleging
a violation of 42 U.S.C. § 1981 brought pursuanbéation1983 against Baxter and
Stricklin,anllED claimagainst Baxter, a negligence claim against Baxter arcktri
and aSection1983violation againstheIDHS underMonell v. New York @ Dept. of
Social Servicest36 U.S. 658 (1978)0n January 19, 201%is Court denied Phillips’s

motionandPhillips appealed.
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On April 23, 2019, the Seventh Circuit reversed this Ceulismissal of
Phillips’s claim alleging unlawful race discrination under 42 U.S.C § 1981(a) by
Defendants Baxter and Stricklin. The Seventh Circuit affirmed the remadhdiee
judgment.

On October 31, 2019, Phillips filed the instant SA&Ssertingclaims for
violations of 42 U.S.C. § 1981(a) and the Equal éutidn Clause of the Fourteenth
Amendment (“the Equal Protection Clause”) brought pursuant to 42 (§.3933.
Under these provisionsPhillips asserts:(1) a claim for intentional race and sex
discrimination by Stricklin(Count 1} (2) a claim for intenional race and sex
discrimination by Baxte(Count Il); (3) a claim forbreach of IDHS policy by Baxter
(Count IIl); (4)a claim forbreach of the Union’s collective bargaining agreement by
Baxter and StricklifCount IV). Phillips further assertsclaim againghelDHS under
the lllinois Employee Ethics Act Whistleblower Provisi@dnlLCS 88 430/11 et seq.
(“Ethics Act”) (Count V). Defendants moved to dismiss the SAC on November 11,
20109.

LEGAL STANDARD

A motion to dismiss pursuant to Federal Rule of Civil Procedure 12(ib¢&3
the sufficiency of the complaint, not the merits of theec” McReynolds v. Merrill
Lynch & Co, 694 F.3d 873, 878 (7th Cir. 2012). The allegations in the compiaisit
set forth a “shrt and plain statement of the claim showing that the piea@atitled to
relief.” Fed. R. Civ. P. 8(a)(2Plaintiffs need not provide detailed factual allegations,

6
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but must provide enough factual support to reisé right to relief above a speaiive
level. Bell Atlantic Corp. v. Twombly550 U.S. 544, 555 (2007)A claim must be
facially plausible, meaning that the pleadings mia#iow...the court to draw the
reasonable inference that the defendant is liable for teeomiluct alleged.’Ashcrdt

v. Igbal 556 U.S. 662, 678 (2009). The claim must be described “in sufficienttdeta
give the defendant ‘fair notice of what the...claim is and the grounds upoh whic
rests.” E.E.O.C. v. Concentra Health Servs., |96 F.3d 773, 776 (7th C007)
(quotingTwombly 550 U.S. at 555). “Threadbare recitals of the elesnafir cause of
action, supported by mere conclusory statements,” are insufficient hstavid a
12(b)(6) motion to dismisslgbal, 556 U.S. at 678.

DISCUSSION

Defendantsirge the Court to partially dismiss Phillips’ SA&@ several reasons
Specifically, they argu¢hat (1) Phillips’ allegations from 2012 are barred by res
judicata and the statute of limitatiqi{2) the alleged violations of internal IDHS policy
are notconstitutional violations that support Philligg 1983 claim; (3Phillips does
not allege enougtactsto support sex discrimination clasnande§ 1981 and the Equal
Protection Clause; (4) the Court does not have jurisdictren the claims made under
the public collective bargaining agreement between the &tal the Union; (Fhillips
doesnot allege a sufficient Ethics Act claim, and that suahclaim & barred by
sovereign immunity; (6) Counts Il and 1V of the SAC duplicativeof Counts | and
II; (7) Phillipsdoesnot sufficiently allege a Due Process claim; andR®ilips does

v
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not allege enough facts to support a claim under the Equa#l®af 2003(“Equal Pay
Act”), 820 ILCS88112/1et seq We address each argument in turn.
l. ResJudicata and The Statute of Limitations

Defendants argue that the judgment in Philg2§13 Case forecloses litigation
of all allegations from 2012 in thagsent case. Thegontendthat the 2013 Order,
dismissing all of Phillipsfederal claims and declining to exercise jurisdictiornr dwe
state claims, wasfaal judgment on the meritseecaus®efendants IDHS and Stricklin
were named defendants in the 2013 Casé;although Defendant Baxter was not a
named defendant in the prior case, res judicata stiliegobecause the doctrine is being
asserted against Phillips, a party to both cases. Phidgsondshat it would be
improper to dismisghe alegations from 2012 at this stage becahgeCourt cannot
consider an affirmative defense on a motion to disntisfurther argues thdte SAC
does not “admit any of the ingredients of an impenetrable defemskthere was no
final judgement on the mi¢és in the 2013 Case. We disagnegart

Res judicata is an affirmative defense and the plaintiff need not pleadda
affirmative defensesSee United States Gypsum Co. v. Indiana Gas356 F.3d 623,
626 (7th Cir. 2003); Fed. R. Civ. P. 8(c). Still, a plaintiff “malgad himself out of
court by alleging (and thus admitting) the ingredients of a defendaited States
Gypsum 350 F.3d at 626. Thus, the doctrine of res judicata may properly be raised as

a basis to dismiss a complaint pursuant to Rule 12(lb)(@ye theinstant complaint
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opens the door byeferening prior proceedings that form the basis for applying the
doctrine. SeeMuhommad v. Oliveb47 F.3d 874, 878 (7th Cir0@8).

A res judicata defense often requires the court to cansidétes outside the
complaint and a motion raising such a defense must ordinarily be treated @s one f
summary judgmentClark & Leland Condominium, L.L.C. v. Northside Cmty. Bank
110 F.Supp. 3d866, 868 (N.D. Ill. 2015).However, “[a]district court may also take
judicial notice of matters of public record without conirgyta12(b)(6) motion into a
motion for summary judgment.Hensonv. CSCCredit Servs, 29 F.3d 280,284 (7th
Cir. 1994) Thus, “when a defendant raisess judicata asa defense and it is clear
from the complaint'sface, and matters of which the district court may take jadici
notice, that the plaintiff's claims are barred as a mafté&awg dismissal undeRule
12(b)(6) is proper.” Clark & Leland 110 F. $ipp. 3d at 86&9 (quoting Arthur
AndersonLLP v. Fed. Ins. Co, 2007 WL 844632,at *7 (N.D. Ill. 2007) (internal
alterationsomitted). Accordingly, we find it properto considerthe res judicata
argumentbn Defendantsmotion to dismissbecausdhillips admitsthe detailsof the
2013Casen his SAC andbecausé¢he 2013 Cases apublic recordof whichthe Court
may properlytakejudicial notice. SeeHenson 29 F.3d at 284 (stating that a district
court may take judicial notice of public court records on a Rule 12(b)(6) motion to
dismiss).

The doctrine of res judicata or claim preclusion “prohilpigsties ‘from re
litigating issues that were or could have been raised in’ a previous actbitinthere

9



Case: 1:16-cv-08233 Document #: 95 Filed: 05/06/20 Page 10 of 18 PagelD #:898

was a final judgment on the meritsJohnson v. Cypress Hil641 F.3d 867, 874 (7th
Cir. 2011) (quotingdighway J Citizens Group v. U.S. Dep't of Trangb6 F.3d 734,

741 (7th Cir. 2006)). This doctrine requires claims that are basedéosame, or

nearly the same, factual allegations” to be join&tl.(citing Roboserve, Inc. v. Kato
Kagaku Co., Ltd 121 F.3d 1027, 1034 (7th Cir. 1997)).

“The preclusive effect of a federaburt judgment is determined by federal
common law.” Taylorv. Sturgell,553U.S.880,891(2008) Res judicata applies when
there is: 1) a final judgment on the merits in an earlier action involving 2) the sa
cause of action and 3) the same parties or their privies as the casesbeghsinissed.
RockfordMut. Ins. Co. v. Amerisurelns. Co., 925 F.2d 193, 195 (7th Cir. 19917
claim has “identity with a previously litigated matter ieinerges from the same core
of operative facts as that earlier actioklighway J Citizens Grp. v. United States DOT
456 F.3d 734, 741 (7th Cir. 2006).

The2013 Case was dismissed for failure to state a claim on June 3, 2013, which
was a final judgment on the meritFartt v. Northwest Community Hosg53 F.3d
817, 822 (7th Cir. 2006)h6lding dismissal for failure to state a claim is “a final
judgment onthe merits for res judicata purposes”). In the SAC, Philllleges the
same set of facts from the 2013 Case and adhatghose facts led him to initiate the
2013 Case. Phillipalso admitsn the SAC that he initiated the 2013 Case against

IDHS, Stickland, and other IDHS supervisoand allegedviolations of Title VII,

10
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Section1981,Section1983, andsection1985 He reasserts these claims against IDHS
and Strickland here.

Based on these facts, the 2012 allegations are barredsbydicata asra
Phillips’s claims against IDHS and Strickland to the exteat they rely onthose
allegations While Baxterwas not named as a defendant in the Z0ds% Phillips does
not bring any claims based on the 2012 allegations againstnkdeaccordingly it
matters nothat Baxter is sued here in her individual capacity iaridereforenot in
privity with her government employer for res judicata purposesy v. Lacke 855
F.2d 399, 40586 (7th Cir. 1989)Donaldson v. City of Chi784 Fed. App’x 957959
(7th Cir. 2019)(government employees sued in their individual capacity are not in
privity with their government employer for res judicata purpaségjcordingly, the
2012 allegations are barred by res judicatalthe claims against IDHS and Baxtee
dismissed to the extend they relytboseallegations.

As the 2012 allegations are barred by res judicata, we will not discuss whether
the claims are also barred by #qgplicablestatutes of limitations.

[I.  Violation of IDHS Policy

Defendantsextargue that Phillipss allegationsof IDHS policy violationsdo
not supporiSection1983 claims because agency’snternal policies are not federal
constitutional rights We agree.

“In order tostate aclaim under[Section]1983a plaintiff must allege: (1) that
defendants deprived him of a federal constitutional right; and (2}hbalefendants

11
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acted under color of state lawSavory v. Lyons469 F.3d 667, 670 (7th Cir. 2006).
Defendants argue that internal IDHS polisyot a federal constitutional right because
it does not have the force of laWe agree that a government agency’s internal policies
do not have the force of lanSeeUnited States v. Pecqré64 F.3d 1125, 1132 (7th
Cir. 2011)(*[A] government agency’sriternal policies and procedures (as opposed to
duly enacted regulations),” however, ‘do not have the force of lawTt)erefore, a
violation of the IDHS policy is not the violation of a federal constitutiormgitr Scott

v. Edinburg 346 F.3d 752, 760 (7th Cir. 200842 U.S.C. 8§ 1983 protects plaintiffs
from constitutional violations, not violations of stée/s or, in this case, departmental
regulations and police practices.”Accordingly, any violation of the IDHS policis

not actionable undeéection1983.

Phillips repeatedly alleges in Counts I, I, and thht Baxter and Stricklin
violated IDHS policies. Count Il is entirely premisedl Baxter’s violation of IDHS
policy for the alleged workplace violenagcidentin February 2016.Accordingly,
Counts | and Il are dismissed to the extent they rely on violations of |Dtd8hal
policy; Count Il is dismissed in its entirety
[I1.  Sex Discrimination

Defendantsalso argue that sex discrimination claims cannot be brougber
Section1981. Additionally, Defendants argue that Phillips hdplead sufficient facts
to state a claim of sex discrimination undction 1983 anthe Equal Protection
Clause. We address each argument in turn.

12
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A. Sex Discrimination under Section 1981

Defendants argue that Section 1981 only applies to discrimination on the basis

of race andPhillips’s claims of sex discrimination und&ection1981 aretherefore
invalid. We agree.

Section1981 prohibits racial discrimination in the making andoecement of
private contractshut the statute does not apply to intentional sex discriminat®ee
Runyon v. McCrary 427 U.S. 160, 167 (197§5ection 1981 does not address
discrimination based on sex and religioripn Counts | and Il Phillips alleges sex
discrimination in violation oSection1981. Accordingly, the Court dismisses Phillips’
Section1981 claims with respect to sex discrimination.

B. Sex Discrimination under Section 1983

Defendants nexargue that Phillips fails to state a claim for sex discritiona
underSection1983 because he does not allege sufficient facts to suppdrtference
that he wasntentionallytreated differently because lois sex We disagree.

Public employee sexigtrimination claims brought under the Equal Protection
Clauseof the Fourteenth Amendmeate analyzedhe same aslaims broughunder
Title VII. Phillips v.Baxter, 768 Fed App’x. 555, 559 (7th Cir. 2019)Employment
discrimination claims must adhet@ a minimal pleading standar&eeTamayo,526
F.3d 10741084(7th Cir. 2008) Concentra496 F.3d at 78482. A complaint alleging
sex discrimination “need only aver that the employer instituted a (speaifire)yse
employment action against the plaintiff on the basis of her sEarhayo526 F.3d at

13
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1084. While a plaintiff alleging such a claim may alletipe claims “quite generally,”
the “complaint mustcontainsomethingmorethanageneralrecitationof the elements
of theclaim.” Id.

Here,Phillips allegeseveraladverse employment act®by Defendants He
claimsthatDefendantghanged his dutidsy removing him from management meetings
and having him perform “common casewdriemong other thingsejected him for
promotionswhen theypromoted Baxter and Norris instead of hiamd involuntarily
transferred him to another officeSeePhillips, 768 Fed.App'x. at 559 (Phillips’s
allegations of a change in duties, rejections for promotions, and involurstasjetr are
adverse employment actiondyurther Phillips alleges that he was treated differently
from similarly situated fimale IDHS employeesAccordingly, Phillips has sufficiently
alleged a claim of sex discrimination.

DefendantsontendthatPhillips hasfailed to show“background circumstances
that demonstrate that a particular employer has reasotloration to discriminate
invidiously against” menSeeGorev. IndianaUniv., 416F.3d590,592(7th Cir. 2005)
However, such a consideration is an element that is required to be prwenthe
McDonnellDouglasCorp.v. Green 411U.S.792(1973) frameworkon a motion for
summary judgememiot a motion to dismissSee Gore416 F. 3d at 592r{a‘“reverse”
sex discrimination action brought laymale employeethe first prong ofMcDonnell
Douglastest, that employess a member of a protectexass, is not used; instead,
employee must show background circumstances demonstratirthelesployer has

14
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reason or inclination to discriminate invidiously against males,esgnt evidence that
there is somethintfishy” aboutthefacts at hand The Seventh Circuit has held that
“the pleading standards in [sex discrimination] casesliffierent from the evidentiary
burden a plaintiff must subsequently meet when using the method of indioett pr
underMcDonnellDouglas” Luevanov. WakMart Stores|nc., 722 F.3d 1014, 1028
(7th Cir. 2013).

Based on the forgoinghe Court finds that Phillips has sufficiently stateclaim
for sex discriminatiorunder Section 1983t this stage of the litigationSee Cox v.
Calumet Pb. Schs. Dist. 13280 F. Supp. 3d 556, 561 (N.D. Il 2016) (denying motion
to dismiss in part and noting that male plaintiff in a sex discrimination rezesg not
show background facts establishing that employdrrbason to discriminate against
men atthis stage).
V. TheCollective Bargaining Agreement

Defendants argue that to the extent Phillips bases his claims on violations of
Article XIX Section 7A of the collective bargaining agreement, or any other violatio
of the Union agreement, this Court shodétline to exercise jurisdiction. Defendants
contend that the lllinois Public Labor Relations Board hatusive jurisdiction over
such matters. We agree.

A violation of apublicemployee’sollectivebargainingagreemenrdnd/or public
union contract is governed by the Public Labor Relations Act (“IPLRAT.CS 88
315/1 et seq. “[T] he ISLRB has exclusive jurisdiction to hear unfair lab@cpce

15
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grievances of lllinois state employeesCarver v. Nal] 172 F.3d 513, 5 (7th Cir.
1999).

In Count IV, Phillips alleges that Baxter and Stricklin mienally interfered
with his protectedrights under the Union contract. Specifically, Phillifileges that
Defendants did not follow the procdss transfering him to andher office as required
under the Union contract. These allegations cannot be addressed withquétimigr
the Union contracand interpretation afnion contracts is squarely within the exclusive
jurisdiction of the ISLRB.See Cessna v. City of Daltej 269 Ill. App. 3d 156, 1666
(1st Dist. 1998)“Plaintiff alleges in count | that the City wrongfully discharged her
and arbitrarily applied to her certain rules and regulagwosulgated pursuant to the
Agreement. These allegations cannot be addcesy the circuit court without
interpreting the Agreement and viewing the City's allegedractin light of this
interpretation. These are matters that fall within the eigee of the Board.”).
Accordingly, we dismis€ount IV.

V. lllinoisEthics Act

Defendants urge the Court to dismiss Phillips’s claim against IDHS under the
Ethics Act arguing thathey are immune from suit in federal court underElexenth
Amendment Additionally, Defendants argue that Plaintiff makes conclusory
allegations that lack factual support and fail to put Deééats on notice of Phillips’

claim against IDHSWe agree that IDHS is protected by sovereign immunity.

16
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Defendants argue that IDKH&s a departmemntf the State of lllinoisis immune
from suit in federal court because it has sovereign immunriipder the Eleventh
Amendment, a state, its agencies, and its officiale@at their official capacities are
immune from federal lawsuits unless the statesents to the suit or Congress abrogates
the statess immunity. Tuckerv. Williams, 682 F.3d 654, 658 (7th Cir. 201@jiting
SeminoleTribev. Florida, 517 U.S. 44, 54, (1996) This Districthasconsistently held
that the State is immune from suif@deral court under the Ethics A&ee, e.gHosick
v. Chicago State Universijt2011 WL 6337776, at *7 (N.D. lll. 2011) (holding that suit
against public university under the Ethics Act was barred due to sovereign immunit
because lllinois only waived sovereign immunity under the Ethics Acttenctart and
not federal court)Berjaminv. lllinois Dept.of Financialand ProfessionaRegulation,
2011 WL 3471064, at *7 (N.DL. 2011) (holding that Ethics Act claim against a state
agency is barred by sovereign immuni@hutek v. lllinois Gaming Boar@017WL
2672296,.at*5 (N.D. lll. 2017)(same). Underlllinois law, IDHS is a departmentf
the stategovernment.Phillips, 768 Fed.App’x. at 559-60; 20 ILCS 5/515; 20 ILCS
1305/1et seq Therefore Phillip’s claims under the Ethics Act against IDHS aagdd
by sovereign immunity Accordingly, Count V is dismissed.

As we have dismissed the Ethics Act claim as barred by sovereign immunity, we

will not address whether Phillips stated a claim under thee€ACt.

17
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VI. Remaining Arguments

Defendants argue that Counts Ill and IV are duplicative of Counts | amslI.
Counts Il and IV have been dismissed for other reasons, we will not addrebgmwhet
they are duplicative.

Defendants also argue that Phillips has not statdficient claims for Due
Process and uertheEqual Pay Act This is true, as Phillips does not attempt to make
either claim in his SAC. Accordingly, we need not addrdsstiaer Phillips has stated
sufficient facts to support a Due Process claim or anlBERpygAct claim.

CONCLUSION

For thereasons mentioned above, the Caquattially grantsthe Defendants
motion to dismiss.Counts | and Il are dismissed to the extent they rely on alegat
from 2012. Additionally, Phillips’s allegations of selsaimination in violation of
Section 198 are dismissed from Counts | and IIPhillips’s claims of race
discrimination under Sections 1981 and 1983, and sex discrimination Sad&on
1983 in Counts | and Il are not dismissed. Counts Ill, IV, and V are digshimnsteeir

entirety. It is so ordered.

Dated: 5/6/2020 C'RAAQM- ﬁ sz

Charles P. Kocoras
United States District Judge
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