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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

BELINDA CARLVIN,
Plaintiff, CaseNo. 16-CV-08386

V. Hon Amy St.Eve

DITECH FINANCIAL LLC and

LANDMARK ASSET RECEIVABLES
MANAGEMENT LLC,

M O e e

Defendants.

MEMORANDUM OPINION AND ORDER

AMY J. ST. EVE, District Court Judge:

On August 26, 2016, Plaintiff Belinda Canvbrought the present Complaint against
Ditech Financial Services, LLC and Landrk Asset Receivables Management, LLC,
collectively “Defendant? alleging violations of the FaDebt Collection Practices Act, 15
U.S.C. § 1692t seq (“FDCPA"), specifically, 15 U.S.C8 1692¢(5) and e(10). Before the
Court is Defendant’s motion to dismiss broughtsoiant to Federal Rule of Civil Procedure
12(b)(6). For the following reassnthe Court grants Defendanttion in part and denies it in
part.

BACKGROUND

Defendant is a Delaware limited liability coanpy that maintains its principal office in

Florida. (R. 1, Compl. 15.) Bendant is registered to do busssen lllinois, and its registered

agent and office is CT Corporati@ystem, of Chicago, Illinois.ld.) Plaintiff alleges that

1 The Court takes judicial notice tife merger between Landmark Asset Reaigies Management LLC and Ditech
Financial LLC, effective May 31, 201@&nnenga v. Starn§77 F.3d 766, 774-75 (7th Cir. 2012) (courts can take
judicial notice of public records).
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Defendant is a debt collector as defined byRBEPA, and its business entails the collection of
debts originally owed to othetsing the mails and telephoned. (T 6-9.)

Plaintiff incurred an allegedebt in relation to a honresidential mortgage and
subsequently went into defaulld (1 15-16.) Defendant purcleasPlaintiff's debt, and on
October 26, 2015, Defendant serdiRliff a letter in an att@pt to collect the debt.Id. 1 17—

18.) The letter contained information about thbtdmcluding the identitpf the creditor and an
account number.Id. 1 19.) On or about October 27, 20Dgfendant sent Plaintiff another

letter conveying information about the debt, including an account number and a current balance.
The October 27 letter stated,part: “Ditech is required to repoany debt forgiveness to the
Internal Revenue Service. This may result insemuences regarding ydaderal state or local

tax liability.” (Compl. § 25see alsdr.1, Ex. E.) The October 27 letter also stated, “In addition,
if you receive public assistandlge forgiveness of debt may affect your eligibility for these
benefits.” (Compl. § 3&ee alsdr.1, Ex. E.) Finally, on or about November 23, 2015,
Defendant sent Plaintiff a paey notice regarding the Plaiifits debt. (Compl. § 43). The

notice conveyed information about the debt, inaigdhe identity of the creditor and an account
number, and informed Plaintiff that Defendaah share personal information it collects from
Plaintiff, including her Social Security number, income, payment lyisaod credit history. 1d.

11 44, 49see alsR.1, Ex. F.) The notice stated tizdfendant will share her personal
information with “other financial companieséffiliates,” and “non-afiliates.” (Compl. § 51;

see alsdR.1, Ex. F.)

In her Complaint, Plaintiff asserts three claims. First, Plaintiff alleges that Defendant’s
October 27 letter violated U.S.C. 88 1692e(5) a(l0) because it made materially false

statements that Defendant reports all balanaggvien to the Internal Revenue Service (“IRS”)



and that Defendant would report any debt foegito the IRS. (Compl. 1 64-65.) Second,
Plaintiff alleges that the October 27 letteolated U.S.C. § 1692e(5) and e(10) because it
attempted to coerce Plaintiff into paying her figbt by claiming that partial debt forgiveness
would cause Plaintiff to lose public assistandd. { 66.) Third, Plaintiff alleges that
Defendant’s privacy notice violated U.S.C. B32e(5) and e(10) by misstating the parties to
whom Defendant could discloseaktitiff's personal informationrad the protections Plaintiff had
against such disclosuredd.(1 67-68.)
LEGAL STANDARD

“A motion to dismiss pursuant to Federall®af Civil Procedurd 2(b)(6) challenges the
viability of a complaint by arguing that itifa to state a claim upon which relief may be
granted.” Camasta v. Jos. A. Bank Clothiers, Int61 F.3d 732, 736 (7th Cir. 2014). Under
Rule 8(a)(2), a complaint must include “a shard @lain statement of the claim showing that the
pleader is entitled to relief.” Fed. R. Civ.8a)(2). The short and plain statement under Rule
8(a)(2) must “give the defendafiatir notice of what the clei is and the grounds upon which it
rests.” Bell Atlantic v. Twombly550 U.S. 544, 555 (2007) (citation omitted). Under the federal
notice pleading standards, a plaintiff's “factudéghtions must be enough to raise a right to
relief above the speculative levelTwombly,550 U.S. at 555. Put differently, a “complaint
must contain sufficient factual matter, accepted as toustate a claim to relief that is plausible
on its face.” Ashcroft v. Igbhal556 U.S. 662, 678 (2009) (quotifigrombly,550 U.S. at 570).

In determining the sufficiency of a complaimtder the plausibilitgtandard, courts must
“accept all well-pleaded facts as true and drawaralsle inferences in the plaintiffs’ favor.”
Roberts v. City of Chicag817 F.3d 561, 564 (7th Cir. 2016). When ruling on motions to

dismiss, courts may also considdocuments attached to hleadings without converting the



motion to dismiss into a motion summary judgmaestlong as the documents are referred to in
the complaint and central to the plaintiff's clainfSee Adams v. City of Indianapol@!2 F.3d
720, 729 (7th Cir. 2014); Fed. R. Civ. P. 10(cecBuse Plaintiff attaches photocopies of the
collection letter and privacy nog to her Complaint and these documents are central to her
claim, the Court may consider thesehments in ruling on the present motion.

ANALYSIS

Section 1692e(5) provides thats a violation to “threatn] to take any action that
cannot legally be taken or thatnot intended to be taken(15 U.S.C. § 1692e(5).) Under 8
1692e(10), it is a violation to use “any falspnesentation or deceptive means to collect or
attempt to collect any debt or to obtain imf@tion concerning a customer.” (15 U.S.C. §
1692¢e(10).)

Under well-settled Seventh Circuit precetjéfc]laims brought under the Fair Debt
Collection Practices Act are euvalted under the objective ‘unsophiatied consumer’ standard.”
Gruber v. Creditors’ Prot. Serv., Incf42 F.3d 271, 273 (7th Cir. 2014ge alsdVicMahon v.
LVNV Funding, LLC744 F.3d 1010, 1019 (7th Cir. 2014) (opkisticated consumer “standard
applies to claims under both 8§ 1692e and § 1692f”). As the Seventh Circuit has explained, “[o]n
the one hand, the unsophisticatethsumer may be ‘uninformed,ine, or trusting,” but on the
other hand the unsophisticated consumer gossess| ] rudimentary knowledge about the
financial world, is wise enough to read colleatinotices with added care, possesses reasonable
intelligence and is capable of making ledsigical deductions and inferencessruber, 742
F.3d at 273—-74 (citation and intatrquotation marks omitted). The Seventh Circuit, however,

has been explicit that “as a matter of law, wdlsta entertain a plaintis bizarre, peculiar, or



idiosyncratic interpretatn” under the unsophisticated consumer standsicMillan v.
Collection Prof'l Inc.,455 F.3d 754, 758 (7th Cir. 2006).

In its motion, Defendant arguésat Plaintiff has failed to ate a plausible claim that it
violated the FDCPA because the statementsridiefiet made in its October 27 letter were not
false or misleading. Defendaalso argues that PHiff's privacy notice claim fails because
Defendant’s privacy notice was not sent in cotioecvith any debt. Té Court addresses each
argument in turn.

l. Plaintiff's IRS Reporting Claim

Plaintiff alleges that the statement in Dedant’s October 27 ledt that “Ditech is
required to report any debt forgiveness tolttternal Revenue Sengt is a violation of §
1692e(5) and e(10) because the statement is ‘d@aldaleceptive” and “threat[ens] to take an
action [Defendant] could not leljatake.” (Compl. 11 33-3%. Defendant argues that its
statement was not false because had Plapditicipated in Defendant’s payment reduction
plan, resulting in Defendant’sstiharge of $2,500 in debt, Defendewnuld have been required
to report that debt forgiveness to IRS under the applicébdregulations.

The law requiring 1099-C filings is codified in the Internal Revenue Code and provides
that any applicable entity that dischargeswhole or in part) any person’s debt during any
calendar year must make a retsatting forth certain inforntimn about the individual and the
discharge, unless the discharg#isless than $600. |.R.C. § 605Gfg alsd/elez v. Enhanced
Recovery Co., LLONo. CV 16-164, 2016 WL 1730721, &3 (E.D. Pa. May 2, 2016). The
related IRS regulation explainggtrequirement in more detaihd notes that a discharge of
indebtedness is deemed to have occurred “if andibtiiere has occurred an identifiable event.”

26 C.F.R. § 1.6050P-1(a)(1). An “identifiable eveisttiefined as a “discharge of indebtedness



pursuant to an agreement between an applieattiy and a debtor to discharge indebtedness at
less than full consideration.” 26 C.F.R. § 1.6050®)(2)(F). Importantly, the regulation lists
certain exceptions to its repimg requirement. These severcegtions include, bankruptcy
discharges, interest discharges, and dischatfijesthe case of a leding transaction,” of

amounts “other than stated principal.” 26 C.F.R. 8 1.6050P-1(d).

Defendant asserts that its statement, “Diteclagsiired to report any debt forgiveness to
the Internal Revenue Service,” is true becauiseah accurate description of Defendant’s legal
requirements since the October 27 letter offéoaduce Plaintiff's balance by $2,500, which is
well above the $600 threshold reporting requinetie the IRS regulation. Defendant’s
statement in the October 27 letter, howevals ta include any reference to the additional
exceptions to the reporting requirement ia RS regulation, such as the exception for
discharges of interest and non-principal amounts.

Courts in this district, anish other circuits, have recoged that failing to include
reference to exceptions to the IRS reporting cale make a statement false or misleading under
the FDCPA. IrFoster v. Allianceone Receivables Mgmt., IhNo. 15-CV-11108, 2016 WL
1719824, at *2 (N.D. lll. Apr. 28, 2016), for exampilee court found that a tdection letter that
failed to mention the $600 threshold for the&SIReporting requiremerbuld plausibly have
deceived an unsophisticated consumer, especialtg $he amount of debt at issue was less than
$600. Applying the same principle tiwe other reporting exceptions,Kaff v. Nationwide
Credit, Inc, No. 13-CV-5413, 2015 WL 12660327, at *6[EN.Y. Mar. 31, 2015), the court
denied a creditor’s motion to dismiss and held thatcreditor’s failure tapprise the debtor of
the interest and non-principallateexceptions to the IRS reporting requirement in its collection

letter may have falsely representedlthe in violation of 15 U.S.C. § 1692&ee alsd/elez



2016 WL 1730721, at *2—3 (denying motion to dissnand concluding that failure to include
exceptions in collection lettéo debtor for whom exceptions may apply was both false and
potentially misleading to an unsophisticated debidi@gner v. Client Servs., IndNo. CIV A
08-5546, 2009 WL 839073, at *4 (E.D. Pa. Mar. 2@809) (denying motion to dismiss because
Defendant failed to show that eacepts applied and that it wasjuéed to report debt discharge
to IRS as stated in its collection letter).

Here, the parties do not dispuhat Defendant’s October Btter offered to discharge
$2,500 in debt, an amount in excess of the $6@0rting threshold. Dendant’s statement,
however, did not merely omit referee to the $600 threshold, whidhd not apply, it also failed
to mention the other potentially applicable extmps. Not only did Defendant’s statement fail
to describe the specific exceptiahat might apply, it failed tacknowledge the existence of any
exceptions by asserting that Defendant wasgtiredto reportany debt forgiveness.’SeeGood
v. Nationwide Credit, In¢55 F. Supp. 3d 742, 748 (E.D. Pa. 2014) (analyzing a creditor’'s
statement regarding the IRS reporting requingna@d explaining that while every exception
need not be listed, the statement should ndgkdors aware that “potentially applicable
exceptions exist”). Viewing the allegations in Btdf's complaint in the light most favorable to
Plaintiff, Defendant cannot deonstrate that the other extieps in § 1.6050P-1(d) did not
apply, and accordingly, Defendant has not showahttie statement in its October 27 letter was

true? Additionally, if one of theexceptions did apply, Defendambuld not only not be required

2 Defendant argues in its Reply in Support of its Motion to Dismiss that Plaintiff failed to meet her pleading burden
regarding the interest and non-principal exception because Plaintiff did not specifically state in the complaint that
the indebtedness Defendant offered to forgive was interest or a non-principal amount.DE.'2Reply in Supp.

of Its Mot. to Dismiss, at 2.) Defeadt also argues in its Reply that Defendant’s failure to include the interest and
non-principal exception was immaterk@cause Defendant’s debt retioic offer was for principal. I4.)

Defendant’s failure to raise these arguments in its opdmiafy however, results in a waiver of the arguments.

Luellen v. City of E. Chicag®50 F. 3d 604, 612 n. 4 (7th Cir. 2003) (holding that failure to raise argument in
opening brief waives argument).



to report Plaintiff’'s debt discharge to the IRSyduld not be legally permitted to report the debt
discharge. Therefore, Defenddwais also not shown, at this statigt reporting Rlintiff's debt
discharge to the IRS was an adatit was legally permitted to take.

Accepting the Complaint’s factual allegat®as true and drawing all reasonable
inferences in Plaintiff's favoRlaintiff alleges sufficient facts to state a plausible claim that
Defendant’s statement regarding its IRBa®ing requirement was false and might be
misleading to an unsophisticated consumer.nBtfalso alleges suftient facts to state a
plausible claim that Defendant threatened to &kaction it was not legally permitted to take.
Accordingly, the Court denies Defendant’stran to dismiss Plaintiff's claim regarding
Defendant’s IRS repting requirement.

Il. Plaintiff's Public Assistance Claim

Plaintiff also alleges that the statement in Defendant’s October 27 letter that “if [Plaintiff]
receive[s] public assistance, the forgiveness of debt may affect [Plaintiff's] eligibility for these
benefits” is a violation of § 1692e(10) besatthe statement is “a false and misleading
representation.” (Compl.  42.) Defendant arghasthis statement is not false or misleading
because it is a factual conditional statement—ituis that Plaintiff’'s public assistance benefits
maybe affected by a debt discharge.

Plaintiff does not dispute &t Defendant’s statemenigarding Plaintiff’'s public
assistance benefits is factuditye. Plaintiff’'s acceptance of oieforgiveness could affect her
eligibility for public assistance benefitsPlaintiff instead relies o&onzales v. Arrow Fin.

Servs., LLC660 F.3d 1055 (9th Cir. 2011), to argue that, under the FDCPA, a conditional

statement, while factually true, can still be misleading if it fails to clarify the circumstances

3 The Court notes that it did not locate and the parties did not identify any case law analyzing statements regarding a
debtor’s eligibility for public assistance under the FDCPA.
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under which a consequence may occur. (R. 19, Pl.’s Resp. to Def. Mot. To Dismiss, at 10.) In
Gonzalesa debt collector stated to a debtor, “if we are repgiine account, the appropriate
credit bureaus will be notified that this account has been settlieédat 1062-63. The court held
that because there was “noctimstance under which [the def&ant] could legally report an
obsolete debt to a credit bure#he implication that [the defend#@ could make a positive report
in the event of a payemt is misleading.”ld. at 1063.Gonzalesloes not apply here because in
that case, the conditional consequences refeceimcthe defendant’s statement were legally
impossible. Here, the conditional consequenserilged in Defendant’s letter is not a legal
impossibility, and instead is an accurate description of a potential outcome of Plaintiff’s
acceptance of debt forgiveness.

Other case law is more analogous.Elron v. Law Offices of Sidney Mické&B8 F.3d
1015 (9th Cir. 2012), for example, a letter from deéendant to the plaiffit stated, “[w]e intend
to commence legal action agédigsu . . . which could result a judgment against yould. at
1026. Applying the unsophisticatddbtor standard, the courtiti¢hat the language in the
defendant’s letter was not false or misiegdand thus did notiolate the FDCPA.Id. at 1027-
28. The court reasoned that the defendargsof conditional language was “appropriate,
accurate, and not misleading” because if defémt commenced a legal action against the
plaintiff, that very well could resuih a judgment against the plaintiffd. at 1028. Similarly, in
Hartley v. Suburban Radiologic Consultants, L#85 F.R.D. 357, 375 (D. Minn. 2013), the
court found that a defendants’ statement that the “alternatives agaidthe defendants]
should [the plaintiff] not @ar this obligation may include damagdthe plaintiff's] credit rating

or further collection activity” was not falgg misleading under the FDCPA. The court



emphasized that the defendants’ representatas‘an accurate statement of the possible
outcomes” if the plaintiff failed taddress his debt with defendanid.

Although none of the cases discubsee binding, the Court findsartley andEvonmore
analogous and persuasive tl@aonzales Here, as itdartley, Defendant made “an accurate
statement” about a possible outcome resulting fitemtiff’'s actions with regard to her debt.
Defendant’s statement that Plaintiff’'s debt forgiveness could affect her public assistance benefits
was “appropriate, accurate, and not misleadingghet® an unsophisticated consumer. Based on
the Plaintiff's allegations, the Court cannot draweasonable inferea that the Defendant’s
statement was false, misleading, or deceitfge Iqbal556 U.S. at 678The Court therefore
grants Defendant’s motion to dismiss Plaintiff'aiols related to her publassistance benefits.

[1I. Plaintiff's Privacy Notice Claim

Finally, Plaintiff alleges that Defendanpsivacy notice violated U.S.C. 88 1692¢e(5) and
e(10) by misstating the parties to whom Defent could disclose Plaintiff's personal
information and the protections Plaintiff had against such disclosures. (Compl. 11 67-68.) These
subsections only apply to commaations sent in “in connectn with the collection of any
debt.” 15 U.S.C. § 1692e. Defendant contehds their privacy notice cannot be plausibly
considered a communication sent in cection with the co#tction of any debt.

“Whether a communication was sent ‘in connaetivith’ an attempt to collect debt is a
guestion of objective fact.Ruth v. Triumph P’ships77 F.3d 790, 798 (7th Cir. 2009). The
Seventh Circuit has held that the FDCPA “slo®t apply to evergommunication between a
debt collector and a debtor,” but it has not established a “bright-line rule for determining whether
a communication from a debt collector was madeoimnection with the collection of a debt.”

Gburek v. Litton Loan Servicing .B14 F.3d 380, 384-85 (7th Cir. 2010). Courts, however,

10



will consider several factors in determiniwhether a communication was made in connection
with the collection of a debt, including whethbke debt collector demanded payment in the
communication, whether the communication was madeduce the debtor to settle the debt, the
relationship between the parties, and thgpse and context of the debt collector’s
communication.ld. at 384-86 (discussinglexant factors).

Applying theGburekfactors, courts have concludedtitommunications that state that
they are related to the consursedebt or come packaged with debt collection letters are
communications in connection with theleation of debt under the FDCPA. Ruth for
example, the Seventh Circuit held that a privagiice sent in the same envelope as a collection
letter was sent “in connectiomiith an attempt to collect 8¢ 577 F.3d at 798-99. The court
emphasized that the only relationship betweendibtor and the corapy arose out of the
company’s ownership of the plaintiffs’ debt andttthe notice was sent in the same envelope as
the collection letter, which the defendants conceded constituted an attempt to colleld.dsbt.
798-99. “The defendants would notvkasent this combination of tegials to the plaintiffs if
they had not been attempting to collect a delt.”at 599. Similarly, iHernandez vMidland
Credit Mgmt., Ing.No. 04 C 7844, WL 2874059, at *10 (N.Il. Sept. 25, 2007), the court
found that a privacy notice sent by a debt collector was in connestiih the collection of debt.
The court came to this conclusion becausentiiee itself stated that the debt collection
company was collecting personal informatiom ¢onnection with collecting on, or servicing,
your account,” which refuted any argument that lotice was unrelated to debt collectiolal.
Additionally, as inRuth the privacy notice was enclosed inearvelope with a collection letter
that stated that it was “an attempt to collectebt” and that “[a]ny information would be used

for that purpose.”ld. As a result, the court held treateasonable, unsophisticated consumer

11



would believe that the debt collector might@dose the personal information in the privacy
notice in connection with thattempt to collect a debtd. See also Matmanivong v. Nat'l
Creditors Connection, Inc79 F. Supp. 3d 864, 876 (N.D. Ill. 2015) (applydgurekfactors
and finding that communication was in conmattwith debt collection because debtor’'s
payments were past due and purpose of thexaanication was to help debtor complete an
application allowing him to pay debt).

In contrast, courts have helgat communications that have no demand for payment and a
purpose that is clearly unrelated to any debiectbon effort do not constitute communications in
connection with an attempt to cetlt debt under the FDCPA. Bailey v. Security National
Servicing Corp.154 F.3d 384, 388-89 (7th Cir. 1998), for example, the Seventh Circuit held that
a letter a debt collection company sent to lstalewas not in connectn with debt collection
even though the letter mentiongdtential payment dates anonsequences for missing future
forbearance payments. The Seventh Circuit reakthra the letter wasot in connection with
debt collection because the debtor had ngsed any payments on his forbearance agreement
and the letter contained ornpyospective payment dates and did not demand payrtent.

Similarly, inPreuher v. Seterus, LLQ014 WL 7005095, at *2-3 (N.D. Ill. Dec. 11, 2014), the
district court granted the defemmd& motion to dismiss becauséetter advising the debtor of a
requirement to get insurance on a mortgage waseamitin connection with an attempt to collect
debt. The court emphasized that although the letter mentioned costs associated with purchasing
insurance, it did not demand paymeht. at *2. The court alseasoned that the purpose and
context of the letter clearly inchted it was not an effort to cedit a debt because it did not in

any way discuss the balance of the mortgage alaihinstead was intended to provide notice to

the debtors about poteatinsurance costdd. at *3. See als@hompson v. BAC Home Loans

12



Servicing, L.B.No. 2:09 CV 311 TS, 2010 WL 1286747 *4+5 (N.D. Ind. Mar. 26, 2010)
(finding that notice was not a communicatiorconnection with debt d¢lection because it did

not address the status of the loan or denaarydpayment and was merely providing information
about the new loan servicer, including its paytregdress, to help the consumer avoid missing
payments).

Applying the Gburekfactors to this case, it isedr that no reasonable consumer,
sophisticated or unsophisticated, would badiéve privacy notice was a communication in
connection with the collection @f debt. As noted by the Seventh Circuit, “[T]he purpose and
context of the communitians—viewed objectively—arenportant factors.”Gburek 614 F.3d
at 385. Here, the clear purpose of the notice twanform Plaintiff of Defendant’s privacy
policy regarding its customerpersonal information. UnlikRuthandHernandezthe privacy
notice did not come in the same envelopa dsbt collection le¢t, and was instead a
completely separate mailing. Looking to the ofBburekfactors, the notice had no demand for
payment and could not be viewed as an attemipidiace Plaintiff to make a payment. (R. 1, Ex.
F.) The notice did not contaimyareference to “debt,” include any reference to the status of
Plaintiff's account, ask Plaintiff to make a paymenr even provide the outstanding balance on
the alleged debt.ld.) The notice did not even identify Ri&iff as a debtor or Defendant as a
debt collector, instead referring Defendant as a financial coany and Plaintiff as a consumer
or customer. Ifl.) The notice did provide Plaintiff with contact information for Defendant and a
link to the privacy page on Defdant’s website, but this information, when viewed in the
context of the privacy notice aswhole, was clearly providesb Plaintiff could find more
information about her rights to limit the uskher personal information, and not to induce

payment by a debtor.d()
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The only factor that supports Plaintiff's claim that the e®tvas sent in connection with
a debt collection is the nature of the partietationship. The relationship between Plaintiff and
Defendant is clearly one of bir and debt collector. Véim weighed against the otl@burek
factors, however, this factale is not enough tapport the claim that eéhprivacy notice was
sent in connection with a decollection. Every otheBburekfactor supportshe conclusion that
the privacy notice was not sent in connection whin collection of a debt. As several courts in
his circuit have held, not every communicatimiween a debt collector and a debtor is a
communication in connection withe collection of a debtSee, e.gBailey, 154 F.3d at 388-89
(holding that a letter a debt cetition company sent to a debtor was not in connection with debt
collection under the FDCPAJBburek 614 F.3d at 384-85 (The FDCPA “does not apply to
every communication between a debtlector and a debtor”).

Taking all theGburekfactors into account, the Court finthet the privacy notice was not
sent in connection with the lbection of debt. “Determining whether a complaint states a
plausible claim for relief” is a “context-specificstathat requires the vieewing court to draw on
its judicial experience and common sens8€e Igbal556 U.S. at 679. Here, the context and
content of the privacy noticipport the common-sense comstun that the notice was sent
solely to inform Plaintiff of her privacy rightand not in connection with an attempt to collect

debt. The Court therefore grants Defendant’s omotd dismiss Plaintiff’ privacy notice claim.
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CONCLUSION
For these reasons, the Court grants DeferslRuie 12(b)(6) motion to dismiss in part
and denies it in part.
Dated: February 16, 2017

ENTERED

| A e

AMY J. ST. E}/Eg

United StatesDistrict Court Judge
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