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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CHERYL CARPENTER-TURNER, as
independent Administrator of Estate of )
ARLETHA BROOKS, Deceased,

N—r

Plaintiff,
V. Case Nol17C 295

BRENTWOOD OPERATING COMPANY,
LLC, etal.,

~_ T T

Defendant.

MEMORANDUM ORDER

This action has been brought bilatice of Removal ("Notice™) from the Circuit Court
of Cook County to this District Court by one of the three named defendants, Brentwood
Operating Company, LLC ("Brentwood"), which identif@se of the other two defendants
("Brentwood SubAcute Healthcare Centgras simply an assumed name currently being used by
Brentwood (Notice 1 6). This memorandum order is issued sua sponte to addvegstential
jurisdictional problems involved in the case's removahi®federal court.

For one thing, nothing is said in the Notice as to the other defendant, THI of lllinois a
Brentwood, LLC ("THI") other than the Notice {1 4 and 5 assertions that provide the requisite
information ado THI's states of citizenshipn that respect, if THI has also been served with
process(as Brentwood Notice { 3 states Brentwood has), THI's failure to have joined in or

consented to the Notice would be fatal to a current removal, thotigt Hiad not been served at

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilndce/1:2017cv00295/335480/
https://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2017cv00295/335480/8/
https://dockets.justia.com/

the time of removalBrentwood was free to act alone. This Courtentty will take no action
on that score, instead deferriagyaction until February 6, 201%7.

That then deals with the subject of diversity, part of the necessary inqtarytes
existence of diversitpf-citizenship jurisdiction that iseeded to support removal. But the
Notice also leaves unanswered (in the legal sengeg¢stion as to the requisite jurisdictional
amount, an omission that is particular surprising in light of the carefulliedragsertions in the
Notice that deal appropriatelyithy the intricacies of diversity where multiple LLCs are involved.

That omission stems from theunsupported ipse dixit statements contained in Notice 1 7 and

16:
7. ... [T]here is complete diversity of citizenship between the parties and the
amount in controversy is in excess of seventy-five thousand dollars
($75,000).
16. ... [T]his Defendant believes, in good faith, that the amount in

controversy exceeds seventy- five thousand dollars ($75,000).
With the requirementf "plausibility” havingbeen introduced into fedenabtice

pleading by what this Court's shorthand designatf@racterizes dshe Twombly-lgbal canon,"”

such boilerplate assertions are inadequate. True enough, the underlying Cirdu@doplaint
and a supporting affidavit by counsel for plainéffk fordamages in excess of $50,000 (a
watershed under lllinois law for permitting broader discovery efforts jpiaintiff), and the

Complaint is also supported by a letter about the medical conditibie obwdeceased Arletha

! Brentwood's counsel must deliver a Judge's Cojitg sfipplement to the Notice
required by this memorandum order on or betbetFebruary6 date failing which this Court
would beconstrained to remand the case to the state court from which it came (see 28 U.S.C.
§ 1447(c)).



Brooks, whose medical difficultiderm the gravamen of this action. But "in excess of $50,000"
is not necessarily in excess of $75,000, and something more than the present wholly conclusory
statementguoted above is needed tqpport federal diversity jurisdictiomnd hence to support
removal of the action.

Accordingly this Court will defer the entry ah order settingn initial status hearing
dateuntil it receives input on the matters dealt with in this memorandum oildghe meantime

it will await the further Brentwoailing called for here.

Milton 1. Shadur
Senior United States District Judge

Date: Januar24, 2017



