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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

Bank of Hope as successor to Foster Bank, }
} No.
Plaintiff, )

)

v. )

)

Ka Soen Tie, Lushia Yun Tie and Fox Cleaners Co.,)
| )
Defendant(s). )

AFFIDAVIT OF SONG CHO

1, Song Cho, being first duly swom: on oath, depose and state as follows:

1. I aﬁa over 18 years of age and competent. |

2. This affidavit is made on my personal knowledge and the documents contained
herein, and if sworn as a witness, I could and would competently testify to the facts contained herein
and 'do;ments attached hereto.

3. I am employed by Bank of Hope as successor to Foster Bank (herein “Bank”),
Plaintiff in the abox}e-captioned cause, as a First Vice President. One of my duties as First Vice
President is to review loan accounts to ensure that timely payments ére made and to ensure-
compliance with other loan terms. Iam authorized to make this affidavit.

4, In my capacity as First Vice President, I am personally familiar with the files, ledgers
~ and records kept by the Bank and have access to all documents processed by the Bank that relate to
the loan made by it to Ka Soen Tie and Lushia Yun Tie {collectively, “Borrowers”) and guaranteed by
Fox Cleaners Co. (“Guarantor”),

5. My fuﬂ‘arid cateful review of the loan documents, itemization of interest charges, late

fees and principal balance in the above-captioned suit relating to Borrowers and Guarantor shows

the following;




On or about February 24, 2006, Ka Soen Tie and Lushia Yun Tie (collectively,
“Borrowers”) executed a promissory note (“Note”) in favor of Plaintiff in the
original amount of $140,000.00. A true and correct copy of the Note is attached
hereto as “Exhibit 1.”
‘To secure the Noté, Borrowers executed a mortgage (“Mortgage”) on the property
commonly known as 219 E. 69™ St., Chicago, IL 60637. A true and correct copy of
the Mortgage is attached hereto as “Exhibit 2.”
On or about April 28, 2011, Borrowers executed an Amendment/Extension to the
Note (“Amendment”) adjusting the interest rate and extending the maturity date of
the Note to March 1, 2016 (“Maturity Date”). A true and correct copy of the
Amendment/Extension is attached hereto as “Exhibit 3.
Borrowers defaulted on the Note by failing to make the August 1, 2013 payment and
on or about June 13, 2014, Borrowers entered into a Forbearance Agreement
(“Forbearance”); under which Plaintiff agreed -to forbear enforcing its nghts under
the Note pursuant to the terms of the Forbearance. A true and correct copy of the
Forbearance is attached hereto as “Exhibit 4.
To induce the Bank to enter into the Forbearance, Guarantor executed a Commercial
Guaranty {“ Guaranty”), under which Guarantor guaranteed full and prompt payment
of the indebtedness due and owing under the Note. A true and correct copy of the
Guaranty is attached hereto as part of “Exhibit 4.”
Borrowers and Guarantor defaulted on the Note by failing to pay the balance in full
on or before the Maturity Date.
As of January 25, 2017, the amount in default under the Note is $154,134.66, which

includes principal in the amount of $118,289.09, interest in the amount of




$14,577.92, late charges of $8,037.99, environmental charges of $9,350.00, appraisal
fees of $3,300.00, force placed insurance fees of $366.92 and other fees of $212.74.
'The Note has a per diem interest rate of $16.43, with attorneys’ fees and costs to be
added pursuant to separate affidavits from Ashen|Faulkner.

6. The matters set forth in this Affidavit are true in substance and in fact and are based
upon my own personal knowledge and upon my own personal review of Borrowers’ Joan records,
including the Loan Payoff Statement dated January 25, 2017 (“Payoff”) now held and maintained in the
normal and ordinary course of the Bank’s business. A true and correct copy of the Payoff is attached
hereto as “Exhibit 5.” |

7. I prepared the aﬁached Payoff in the regular course of business of the Bank and it was
in the regular course of the B;;mk’s business at or around the date the Payoff was generated to produce
such documents.

8. The Payoff was generated from the Bank's electronic accounting/payment
management system Fiserv (herein “Fiserv”) which automatically calculates, tracks and maintains
balances and interest owed based uﬁon parameters inputted into the system as set forth in the
underlying obligation, in this case the Note, and triggered by payment activity in relation to the
obligation.

9. It is the Bank’s regular and ordinary course of business to enter incoming credits,
payments ot costs into Fiserv at or near the time payment or credit are received and all credits and
payments made to the Bank for application to the indebtedness of the Note are reflected in the
statement. Fiserv is recognized as standard in the finance industry and produces an accurate record
in the form of the Payoff when properly employed and I properly employed and operated Fiserv to
geneate the Payoff, Fiserv operates on computing equipment recognized as standard in the finance

industry and is utilized in the regular course of the Bank’s business.




10.  'The Bank has performed all that has been required of it to be performed under the
Note. The Banlk has demanded that Borrowers and Guarantor fulfill their obligations under the
Note, Guaranty and Forbearance, however, they have refused and continue to refuse to fulfill their
obligations.

11.  Under penalties provided by law pursuant to Section 1-10% of the Illinois Code of
Civil Procedure and 28 US. Code § 1746, the undersigned certifies that the statements set forth in

this instrument are true and correct.

Song Cho, ~
First Vice President, Bank of Hope

Dated: January “2.G_, 2017
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KA SOEH TIE; LUSHEA YUN TEE FOSTER BANK
3008 SOUTH LYMAN STREET 5225 H KECZIE Loan Number !ﬂ‘ﬂ!‘l!-l—--—-——————-—
CHIEAGD, IL 60608 . CHIBAGD, IL 60525 Dato 02:24:2005

Mawrity Date 03912011

Loan Amount § [40,000,00

. Renewat Of
BORROWER'S NAME AND ADDRESS LENDER’S NAME AND ADDRESS

“I* includes each borrower above, jointly and seversily, | "You" means the lender, its successars and assigas.

For valus received, | promise to pay to you, of your order, 81 your address listed above the PRINCIPAL sum of orghyndred forty thogsand and 20300
Dollars $ 14000000

Single Advance: | wilf recelve all of this principsl sum on 02:24-2006 . No additiotal ad ara centemplated under this note,
0 mulbple Advance: Fhe principal sum shown above is the maximum amount of principal | can borrow under this note. On
{ will receive the amount of § und/uture principal advances are contemplatad,

Conditions: The conditiens for future advances are

* £3 Opsn End Gredit: You end | agrae that | may borrow up 1o tha maximum amount of principal rmete thea one time. This feature [s subject to

all other conditions and expires on N
LI Closed End Credit: You and | agres that | msy borrow up to the maximum only one time {and subjest to all other econditlons). ‘e
INTEREST: | agree to pay interest an the owtstanding principat balance from 02.24.2006 at the rate of 7.060 %

par vear until 03:93-2041 .
[ Veriable Rate: This rate may then change as stated below.
3 index Rate: The future rete will b the following index rate:

3 No Index: The futura rate will nat be subject to any intarnel or external Index, It wifl be entirely in your control,
[ Frequency and Yiming: The rate on this note n'\ay change as often as

A change in the interest rate will take effact
[ vimitations: During the term of this loan, the appficable annual interest rate wilkl not be more then

% or less than

%, The rate may not change mere than : % each
Effect of Varlabte Rata: A change in the interest rate will have the following effact on the payments:
[J The amount of each scheduled payment wilt change, [J The amount of the final payment will change.
(] .
ACCRUAL METHOD:! Interest will be calculated on a _ALWE360 basis.

POST MATURITY RATE: | agrae to pay Intarest on the unpaid balsnce of this note owing after metusity, and until pald in full, as stated below:
[T on the sama fixed or variable rate basis in effect before maturity {as indicated above}.
2 at arate equal to 5% OYERTHE INTERESY RATE IDENTIFIED IN TRIS NOTE
A E.ATE CHARGE; if a paymeant is snade more than 5 days after it [s dus, { agrae to pay a late charge of Mygjﬂﬂ]}m_i,
| RETUHN CHECK CHARGE. | agree to pay the greater of & or ali cests and expenses incurred in connection with any payment
on this {oan that is returned bacauge it has bsen dishonored,
[J ADDITIONAL CHARGES: In addition to Interest, | agrae to pay the following charges which [J are [} are not included In the principal amount

above:
PAYMENTS: 1 agres to pay this note ag fellows:
59 monthiy payments of $95%,78 beginning 04-01-2006 and 1 balloan payment of $128,810.16 on 03-01-2011,

’

ADDITIONAL TERMS:

1First mortgage and an assignment of rents againat 3 commarclal praparty located 2t 219 €. 69th St,, Chicago, IL 80637 2.Thirdmosigags aqeinst & residentiat proparty located at 3008 §. Lyman St, Chicago, IL
GO6GH Prepayment Panaltias: If the Lander raceivas & prepayment o or bafoze the Ist annivarsary of the date of the first paymant us gate of the Hate, the Penally shlt b aqual 10 5% of the temaining Principal

balanca of the Note. [F the Eander taceives & prapay after the 151 anni v but on or bafore the 208 anniversary of the date of the fisst payment due date of thy Notw, the Penalty skail b oqual 10 4% of
the remainiag Printipsi batance of the Nota. [? the Lender tacaives a prapay after {he 208 ann ¥ biut ar-of befors the 3rd snniversary of the date of the first gayrment due date of the Kots, the Peralty
shall be equal 1o 3% of the semaining Prinzipa) baance of the Hote. IF the Lender recelves 2 prepaymant after the 3ré anniversary Sut on or before the dih anniversary of the date of the first payment due date of
the Note, the Penelty sball bn equat to 2% of th temaining Principat balancs of the Note, £l the Lender receives 3 prepay aites the 4th annb y of the date of 1hw fiest paymant dus date of the Note, but
alorathy dus 2atecttha Mole the n-n(h'o shaliba a!:(!s( 1o 1% nltha ink % lhlm-’Tu! balancaobths Nata
[1 SECURITY: This note is separately secured by (describe separste | PURPOSE: The purpose of this loan is Mwﬂmmw
desument by type and date): o1 .

[] CONFESSION OF JUDGMENT: { sgree to the terms ot the
"Confession of Judgment” paragraph on page 2.

£¥hs soctian ks fot your Internsl use, Failue to fist » sepaiate apourlty dozumant doss mot mesn the | SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDING
agreamant will nos securn this note.) THOSE BN PAGE-R). | have- mmtl.’.jd 8 copy on todey's date.

l'

Signature for Lender

Sl =P ,ﬁ—;m /ié

39»’ Christine Yoon ) LUSHIA YUK TIE

UNIWVERSAL NOTE
S © 1984, 1931 Aenkare Systema, Ing.; 81; Cloud, MH_Foim UN.1

FEcanned and Verified by: BBCNWK05706 on 3/17/2014
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DEFINITIONS: :\s used on page 1, “[¥ " means the tarms that apply ta
this loan, "L" "me* or “my” means each Borrower who signs thls note
and each other person or lagal entity fincluding gusrantors, endcrsers,
and sureties} who agress to pey this note {1ogsther raferred 10 as "us'],
"Yau" or "your” mesns the Lender and its successors and assigns,
APPLICABLE LAW: The law of the state of lllinois will govern this nots,
Any tarm of this note which is contrary to applicable law will not be
elfective, unless the law permits you and me 1o agree to such a varistion,
§f any provision of this a%wsmem cannot ba enforced according to its
tarms, this fact will not affect the enforceability of the remainder of this
agreement. No modification of this agreement may be made without your
a%pross written congent, Time Is of the essance in this agreement,
COMMISSIONS OR OTHER REMUNERATION: | understand and agree thal
any insUrance premiums paid to Insurance compenles as patt of this note
will invelve money retained by you or paid back to you a8 commissions or
othes remuneration.

In addition. 1 understand énd sgree that some other payments to third
parties as part of this note may also involve monaey retained by you of
pald back to you 85 commissions or other remuneration,

PAYMENTS: Each payment | make on this note will first reduce the
amotnt | awe you for charges which are meither interast nor principal,
The remainder of each payment will then reduce accrued unpald Interest,
and then unpaid princlpal. If you end | agree to a different application of
payments, we will describe our agtesment on this note. | mey prepay a
part of, or the entire balsnce of this loan without penalty, unless we
spocily to the contrary en this note. Any partial prepaymant will not
oxcuse or reduce any later scheduled payment until this note is paid in ful)
{unless, when | make the prepayment, you and | agree in writing to the
contrary).

INTEREST: Interest accrues on the principal remaining unpaid from time
to time, until paid in full. i | raceive the principal in more than one
advance, aach advance will start 10 earn intstest only when | receive the
advance. The interest rate in effect on this note at any given tima will
apply to the entire principal advanced st that time. Notwithstanding
anything to the contrary, | do kot agree to pay and you do not intend to
charge any rate of Interest that is higher than the maximum rate of
interest you could charge under applicabla law for the extension of credit
that is agreed to here (either before or after maturity). If eny notice of
interest acerual is sent and is in error, wa mutually agree to corroot it,
end if you sctually collect more interest than sllowed by law and this
agreament, you agree to refund it to me,

INDEX RATE: The index wilt serve only as a device for setling the rate on
this note. You do not guarantes by selacting this index, or the margin,
that the rate on this note will be the sama rate you charge on any. other
loans ot glass of loans to me or other borrowers,

ACCRUAL METHOD: The amount of interest that | will pay on this foan
will be cafculated using tha interest rete and sccrual mathod stated on
page 1 of this note. For the purpose of interest calculation, the acorual
methed will detezmine the number of days in a "yesr,” If no acerusl
method s stated, then you may use any reasonable acoruat mathod for
caloulating interest. :

POST MATURITY RATE: For purposes of declding when the "Post
Maturity Rate” {shown on page 1) appliss, the term "maturity” mesns the
date of the last gchedyled payment indicatad on page 1 of this note or
the date you accalerate payment on the note, whichever is earlier.

SINGLE ADVANCE LOANS: If this is a single advance loan, you and |
expect that gou wilt make only one advance of principal. However, you
may edd other amounts to the principsl if you mske any payments
described in the “PAYMENTS BY LENDER" peragraph below.

MULTIPLE ADVANCE LOANS: If this is a multiple advance loan, you and |
axpest that you will make more than one advance of principsl. | this is
closed end credit, repaying a part of the principal will not entitle me to
additional credit,

PAYMENTS BY LENDER: If you are authorized to pay, on my behalf,
charges § am obligated to pay {such 8s property insurence premiumns),
then you may treat those payments made by you as sdvances and add
them to the unpaid principal under this note, or you may demand
immediale paymant of the chargas,

SET-QFF: | a?ree that you may set off eny amount due and payable under
this nete against any right | have to recelve money from you.

*Right to receive meney from you" means:

{1] any deposit account balance [ have with you;

{2} any money owed to me on an item prasented to you of In your

possassian for collection ot exchangs; and

{3) any repurchese agreement or other nendaposit obfigation,

"Any amount due and payable under this pote" means tha totsl
amount of which you are entitied to demand payment under the tarms of
this note at the time you set off, This total includes any balance the due
date for which you properly accelerate under this note,

If my right to receive money from you is alse ownad by somsons who
has not agread 19 pay this note, your right of set-off wilf apply to my
. interest in the obligation and to any other amounts | could withdraw on
my sole request of endorsament, Your right of set-af{ does not opply to
an account of other obligation where my rights are oply as &
iepresentative, [t also doss not apply to eny Individual Retirement
Account or othar tax-deferred retirement agcount.

You will not he liable for the dishonor of any check when ths dishoner
occurs because you set off this debt against any of my accounts, | agree
to hold you harmiess from any such claims arising es a result of your
exsreise of your right of set-off,

REAL ESTATE OR RESIDENCE SECURLTY: If this note is secured by reat
estate of & residence that is personaf property, the existence of » defauit
and your remedies for such a default will be determined by applicabla
law, by the terms of eny separate instrument oresting the security
interest end, to tha extent rot prohibitad by Isw and not conirary to ihe
tefme of the separate security instrument, by the "Default” and
"Ramedias” paragraphs herein.

DEFAULT: { will be in defauit it any one or more of the following sccur: {13 |
fail t0 make & paymant on time of In the amount due; (2} | fall to keep the
propetly insurod, if requirad; (3} 1 fail to pay, or kesp any pramise, on any
dabt or agreement | hava with you; {4] any other creditor of mine attempis to
collect any debt t owe him through court proceedings; {6} | die, am dectarad
ingompgtent, make an assignment for the banafit of creditors, or become
insotvent {either becauge my liabilitles exgeed my sssets or | am uneble to
poy My dobis os they becoma dus); (6) | make any written statement or
provide any financial informetion that is unirue or Inaccurate at the time it
wag provided; (7) | do or fail to do something which causes you to
believe that you will have difficulty collecting the amount | swe you; {8}
any coliateral secusing this pote is used in & manner or for 8 purposs
which threatens confiscation by a tagal authority; {9} | change my nems
or assume sn additional name without first notilying you before making
such & change; {10} | fail to plant, cultivete and harvest crops in due
season {f | am a producar of crops; (11 any loan proceeds 87a used for a
purpose that will contribute to excessive arnsion of highly eradible land or
to the conversion of watlands to produce an agrioultural commadity, as
further explained in 7 C.F.R. Pait 1940, Subpart G, Exhibit M.

REMEDIES: §f | am in default on this note you have, but are ot limited te,
the following remediss: .

{1} You may demand immediate peyment of all | owe you under this
note {principal, sccruad unpaid interest and other accrued charges).

12} You may set off this dabt against any right | have to the paymem
of money frem you, subject to the terms of the “Set-Off*
paragraph herein,

{3) You may demand security, additional security, or additional parties
to be obligatad 1o pay this note as a condition for mot using any
othar remad¥.

{4} You may refuse to make advances te me or aliow purchases on
credit by me,

{6} You may use any remedy you have under state or federal law.

By selecting eny one of more of those remediss you do not give up
your right te later use any other remady. By waiving your right to declare
an event to he & default, you do not waive your righl to later consider the
event es a default if it continues or happens again,

CONFESSION OF JUDGMENT: If agreed on page 1, then, In addition to
your remedies listed herein, | authorize any eitorney to eppear in amy
court of record having Jurisdiction over this matter and to confess
judgment, without process, sgainst me, in favor of you, for any unpaid
principal, accrued interest end accrued chargas due on this agreement,
together with coltection costs including reasonable attorney's fees.
COLLECTION COSTS AND ATTORNEY'S FEES: | agree to pay all costs of
collsotion, replevin or any other or similar type of cost if | am In defsult,
tn addition, if you hire an attorney to coliect this note, | also agres to poy
any fee you incur with such attorney plus court costs (sxcapt whera
prohibited by law}). To the avxtent parmittad by whe. United States
Bankruptoy Code, | also agres te pay tha reasonabla attorney’s feas and
costs you incur to collect this debt as awarded by eny court exercising
w;’sdic!lpn under the Bankruptcy Code.

AVER: | give up my rights to require you to do certain things, 1 will not
require you to!

{1} demand payment of amounts due {presentment);

{2} obtain official certification of nonpayment {protast]; or

3] give notice that amounts due have not besn paid {notice of
dishenor},

| waive any defenses | have based on suretyship or Impaitment of
collateral,

OBLIGATIONS INDEPENDENT: | understand that | must pay this note
even if someone else has also agreed to pay it {by, for exampie, signing
this form or & separate gusrantes of endorsement}), You may sus ms
alone, or anyens else who is obligated on this note, or any number of ug
together, to colleet this note. You may do s0 without any notice that it
has not been paid {notice of dishonor). You may without notice refease
any perty to this agreement without relaasing any other party. If you glve
up any of your rights, with or without notios, it will not affect my duty to
pay this nate. Any extension of new credit to any of us, or renewa) of
this note by alt or loss than ali of us will not release me from my duty to
pay it. [Of course, you are entitied to only nne payment in full) | apree
that you may at your option extend thiz note or the debt represented by
this note, or any portion of the note or debt, from time to time without
lirnft or notice and for any term without affecting my llability for payment
of the nota, | will not assign my chligation under this agreement without
yous prior writtan approval,

FINANCIAL INFORMATION: | agree to provide you, upen request, any
financial statement ot information you may deem necessary. | warent
that the financial statements and Information | provide to you are or will
ba sccurate, cofract and completa.

NOTICE: Unless otherwise required by law, any notice to me shalt be
given by delivering it or by maifing it by first class mail addressad to me
at ny last known address. My currant address is on page 1, | agree lo
inform you In wriling of any change in my sddress. | will give any notice
to you by mailing it fizst class to your address steted on page t of this
agreement, of 10 any olher address that you have degignated.
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This instrument was prepared by: . I

! . . 44.00
o : : Doc#: 0805842250 Fea: $
gggg%\? KB&)NZ'I(E - : ' ' Eugens *Gene” Moore AHSP Fee:$10.00

| { Deeds
CHICAGO. L. 60625 ' ' . Cook Gounty Recorder ©
»  Date: 02/27/2008 11:31 AM Pg 1ol 11

When recorded return to {name, address):

FOSTER BANK

5225 N KEDZIE
CHICAGO, IL 80625
LOAN 1000611-1

State of linols —— Space Above This Line For Recordlng Data.
REAL ESTATE MORTGAGE
{With Future Advance Clause) )
- DATE AND PARTIES, The date of this Mortgage {Security Instrument) Is 02.24-200h and
the parties, their addresses-and tax identification numbers, if required, are as follows:

-

MORTGAGOR: KA SOEN TIE and LUSHIA YUN TIE, AS JOINT TENANTS
3006 SOUTH LYMAN STREET
CHICAGO, IL 60608

{1 if checked, refer to the attached Addendum tncorporated hergin, for additional Mortgagors, their signatures and
acknowledgments.

LENDER: FOSTER BANK .
Organized and existing under the laws of the state of llinois
5225 N KEDZIE
CHICAGO, IL 60625

N

CONVEYANCE, For good and valuable consideration, .the receipt and sufficiency of which is ackhiowledged, and to
secure the Secured Debt {defined - below} and.Mortgagor's performance under this Securfty Instrument, Mortgagot
grants, bargains; selis, conveys, mortgages and warrants to-Lender the following described property: ’

SEE ATTACHED EXHFBiT A

The property is located in COOK : at 219 FAST 69TH STREET

{County)

- . , CHICAGQ , Winois 60637
{Address} {City) {Zip Code)

/g,;ygmw/d 8373/ 2— LNO | =

Together wuth all rights, sasements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third pafty payments made to crop producers, all water and riparian rights, wells, ditches,
reservoirs, and water stock and all existing. and future improvements, structures; fixtures, and replacements that may
“now, or at any time in the future, be part of the real estate described above (a¥l referred to as "Property").

SECURED DEBT AND FUTURE ADVANCES The term "Secured Debt" is deflned as follows;
'A.Debt incurred under the terms of all .promissory note(s), contract(s‘l. guaranty(ies) or other evidence of debt
-described below and all thelr extensions, renewals,” modifications or-substitutions. (When: ‘referencing the debts
+ below it is saggesred that you. mclude items such as borrowers' names, note amounts, interest rates, maturity
dates,ete.}) .
- 'SEE ATTACHED: "EXHIBIT B" A COPY OF THE PROMISSORY NOTE WJ;‘]ICH SECURED BY THIS
MORTGAGE

ol

A

ILLINDIS- AGRIEBI.TUHIUDOMMEHBIM REAL ESTATE SECURITY INSTRUMENT {NOT FOR FHM!. F_HI.Mi:, Fiih OR VA USE, AND NOT FOR CCNSUMER PURPOSES} {page 1 of 8}

ﬁ‘,ﬁﬂ 1943, 2001 Bankers Systems, Ino., $1. Cloud, MN Form AGCO-RESI-IL 12/27/2002

BemmeTEaverTed by: BBCINWKO5706 on 3/12/2014 b O X j § T / t% y /(+ /eq’ﬂ/b




B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Security
instrument whether or not this Security Instrument is specifically referenced. If more than one parson signs this
Security Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and
future obligations that are given to or incurred by any one or more Mortgagor, or any ong or more Mortgagor
and others, All future advances and other future obligations ere secured by this Security Instrument even
though all or part may not yet be advanced, All future advances and other future obligations are secured as if
made on the date of this Security Instrument. Nothing in this Security Instrument shall - constitute a
commitment to make additional or future foans or advances in any amount. Any such commitment must be
agreed to in a separate writing.

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by
taw, including, but not limited to, liabilities for overdrafts relating to any deposit account_agreement between
Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting
the Proparty and its value and any other sums advanced and expenses incurred by Lender under the terms of
this Security Instrument. -

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of
rescission,

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance
with the terms of the Secured Debt and this Security Instrument,

5, PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants,

B. To promptly deliver to Lender any notices that Mortgagor receives from the holder,

C. Not to allow any modification or extension of, nor to requast any future advances under any note or agreement
secured by the lien document without Lender's prior written consent.

6. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
rents, Utilities, and other charges relating to the Praperty when due. Lender may require Mortgagor to provide to Lender
copies of all notices that such amounts are due and the raceipts evidencing Morigagor's payment. Mortgagor will
defend title to the Property against any claims that would impair the lien of this Security Instrument. Mortgagor agrees
to assign to Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have against parties who
supply labor or materials to maintain or improve the Property,

7. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire batance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or
sale of the Property. This right is subject to the restrictions imposed by federal law {12 C.F.R. 581}, as applicable, This
covenant shall run with the Property and shall remain in effect until the Secured Debt is paid in full and this Security
Instrument is released.

8. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural persen [such as a
corporation or other organization), Lender may demand immediate payment if:
A. A beneficial interest in Mortgagor is sold or transferred,

B. There is a change in either the Identity or number of members of a partnership or similar entity,
C. There Is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity.

However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this
Security Instrument.

9, ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall
continue as long as the Secured Debt remains outstanding:

' A. Mortgagor is duly organized and validly axisting in Mortgagor's state of incorporation or organization. Mortgagor
Is In good standing in all states in which Mortgagor transacts business. Mortgagor has the power and authority
to own the Property and to carry on its business as now being conducted and, as applicable, is qualified to do
50 in each state in which Mortgagor operates. :

B. The execution, delivery and performance of this Security Instrument by Mortgagor and the obligations
evidenced by the Secured Debt are within the power of Mortgagor, have been duly authorized, have received all
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necessary governmental approval, and will not violate any provision of law, ot order of court or governmental
agency.

C. Other than previously disclosed in writing to Lender, Mortgagor has not changed its name within the lzst ten
years and has not used any other trade or flctitious name. Without Lender's prior written consent, Mortgagor
does not and will not use any other nama and will preserve its existing name, trade names and franchises until
the Secured Debt is satisfied.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably necessary. Mortgagor shall not commit or allow any waste, impairment, or
deterioration of the Property. Martgagor wili keep the Property free of noxious weeds and grasses. Mortgagor agrees
that the nature of the occupancy and use will not substantially change without Lender's prior written consent,
Mottgagor will not permit any change in any license, restrictive covenant or easement without Lender's prior written
consent, Mortgagor wil! notify Lender of all demands, proceedings, claims, and actions against Mottgagor, and of any
loss or damage to the Property,

u No portion of the Property will be removed, demolished or materially altered without Lender's prior written consent
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that
become worn or obsolete, provided that such personal property is replaced with other personai property at least equal
in value to the replaced personal property, free from any title retention device, secutity agreement or other
encumbrance. Such replacement of personal property will be deemed subjsct to the security Iinterest created by this
Security Instrument. Mortgagor shall not partition or subdivide the Property without Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable lime for the purpose of
inspacting the Property. Lender shall give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property shalt be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's inspection.

11. AUTHORITY TO PEREORM. If Mortgagor fails to perform any duty or any of the covenants contained in this Security
instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as
attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right to perform for
Maortgagor shall not create an obligation to perform, and Lender's failure to perform will not preclude Lender from
exercising any of Lender's other rights under the Jaw or this Security Instrument, If any construction on the Property is
discontinued or not carred on in a reasonable manner, Lender may take all steps necessary to protect Lender's
security interest in the Property, including completion of the construction,

12, ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys, mortgages and warrants to
Lender as additional security all the right, title and interest in the following {Property).

A. Existing or future Jeases, subleases, licenses, guarenties and any other written or verbal agreements for the use
and occupancy of the Property, Including but not limited to, any extensions, renewals, modifications or
replacements {Leases).

B. Rents, issues and profits, including but not limited to, security deposits, minimum rents, percentage rents,
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxes,
insurance premium contributions, liquidated damages following default, canceliation premiums, "loss of rents”
insurance, guest receipts, revenues, royaities, proceeds, bonuses, accounts, contract rights, general intangibles,
and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the use or
occupancy of the whole or any part of the Property (Rents).

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agresment.

Mortgagor will promptly provide Lender with copies of the Leases and will certify these Leases are true and correct
copies. The existing Leases will be provided on execution of the Assignment, and all future Leases and any other
information with respect to these Leases will be provided immediately after they are executed. Mortgagor may collect,
receive, enjoy and use the Rents so long as Mortgagor is not in default, Mortgagor will not collect in advance any
Rents dua in future Jease periods, unless Mortgagor Tirst obtains Lender's written consent. Upon defauit, Mortgagor
will receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. When
Lender so directs, Mortgagor will endorse and defiver any payments of Rents from the Property to Lender. Amounts
collected will be applied at Lender's discration to the Secured Debts, the costs of managing, protecting and preserving
the Property, and other necessary expenses. Mortgagor agrees that this Security Instrument is immediately effective
between Mortgagor and Lender and effective as to third parties on the recording of this Assignment.

As long as this Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases,
and the parties subject to the Leases have not violated any applicable law on ieases, licenses and landlords and
tenants. Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the
Leases to comply with the Leases and any applicable faw. If Mortgagor or any party to the Lease defaults or fails to
observe eny applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to enforce
compliance with the terms of the Leases, then Lender may, at Lender’s option, enforce cgmptiance.

Mortgagor will not subtet, modify, extend, cancel, or otherwlise alter the Leases, or accept the surrender of the
Property covered by the Leases {(unless the Leases so require} without Lender's consent, Mortgagor will not assign,
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compromise, subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender does not
assume or bacome liable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to
manage, protect or preserve the Property, except for losses and damages due to Lender's gross negligence or
intentional torts. Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all liability, loss or damage
that Lender may incur when Lender opts to exercise any of its remedies against any party obligated under the Leases.

13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply with the provisions
of any lease if this Security Instrument is on a leasehold. if the Property includes a unit in a condominium or a planned
unit development, Mortgagor will perform ali of Mortgager's duties under the covenants, by-taws, or regulations of the
candominium or plannad unit development,

14, DEFAULT. Mortgagor will be in default if any of the following ocour:
A. Any party obligated on the Secured Debt fails to make payment when due;

B. A breach of any term or covenant in this Security Instrument or any other document executed for the purpose
of creating, securing or guarantying the Secured Debt;

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false
or incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt;

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtor relief law to,
Mortgagor or any other person or entity obligated on the Secured Debt;

E. A good faith belief by Lender at any time that Lender is insecure with respect to any psrson or entity obligated
on the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired,

F. A matetial adverse change in Mortgagor's business including ownership, management, and financial conditions,
which Lender in its opinicn believes impairs the valus of the Property or repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to
the conversion of wetlands to produce an agricultural commodity, as further explained in 7 C,F.R, Part 1940,
Subpart G, Exhibit M. '

16. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with notice
of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to these
limitations, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a mabner
provided by law if Mortgagor is in default, Upon default, Lender shail have the right, without declaring the whole
indebtedness due and payable, to foreclose against all or part of the Property and shall have the right to possession
provided by law. This Security Instrument shall continue as a lien on any part of the Property not sold on foreclosure,

At the option of Lender, all or any part of the agreed fees and charges, acocrued interest and principal shall become
immediately due and payable, after giving notice if required by law, upon the occurrence of & default or anytime
thereafter. In addition, Lender shall be entitled to al} the remedies provided by law, the terms of the Secured Debt, this
Security Instrument and any related documents. All remedies are distinct, cumulative and not exclusive, and the
Lender is entitled to all remedies provided at law or equity, whether or not expressly set forth, The acceptance by
Lender of any sum in payment or partial payment on the Secured Debt after the balance is due or is accelerated of
after foreclosure proceedings are filed shall not constitute a walver of Lender's right to require complete cure of any
existing default. By not exercising any remedy on Mortgagor’s default, Lender does not waive Lendet’s right to later
consider the event a default if it continues or happens again,

16, EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS® FEES; COLLECTION COSTS. Except when prohibited by law,
Mortgagor agrees to pay zll of Lender's expenses if Mortgagor breaches any covenant in this Security Instrument,
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise
protecting the Property and Lender's security interest. These expenses will bear interest from the date of the payment
until paid in full at the highest interest rate in effect as provided in the terms of the Secured Debt, Mortgagor agrees to
pay all costs and expenses incurred by Lender in collecting, enforcing or protecting Lender's fights and remedies under
this Security Instrument. This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal
e?pen;es.l This Security Instrument shall remain in effect until released. Lender agrees to pay for any recordation costs
of such release.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means all
federal, state and local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and (2) Hazsidous Substance
means any toxic, radicactive or hazardous material, wasts, pollutant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous to the public health, safety, welfare or environment. The termn
includes, without limitation, any substances defined as “hazardous material,” ™toxic substances,” “hazardous waste"
or "hazardous substance” under any Environmental Law,

Mortgagor represents, warrants and agrees that!
A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, is, or
will be located, transported, manufactured, treated, refined, or handied by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with all applicable Environmental

Law.
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B. Except as previously disclosed and acknowledged In writing to Lender, Mortgagor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender If {1) a release or threatened release of Hazardous Substance occurs
on, under or .about the Property or migrates or threatens to migrate from nearby property: or (2} there is a
violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary
remedial action in accottdance with Environmental Law,

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been,
are and shall remain in full compliance with any applicable Environmental Law and Mortgagor has no knowledge
of or reason to believe there is any pending or threatened investigation, claim, or proceading of any kind relating
to (1) any Hazardous Substance located on, under or-about the Property; or (2} any violation by Mortgagor or

- any tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as
Mortgagor has reason to believe there is any such pending or threatened investigation, ¢laim, or proceeding. In
such an event, Lender has the right, but not the obligation, to participate in any such proceeding including the
right to receive copies of any docurnents relating to such proceedings. . .

E. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added
unless Lender first consents in writing. :

F. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of
any Hazardous Substance that has been released on, under or about the Property; or (3} whether or not
Mortgagor and any tenant are in compliance with applicable Environmental Law.

G. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to: engage a qualified
environmental englineer to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's
approval, . )

H. Lender may perform any ofAMortgagorfs obligations under this section at Mortgagor's expense,

I, As a consequence of any breach of any representation, warranty or promise made in this section, {1} Mortgagor
will indemnify and hold Lender and Lender's successors or assigns harmless from: and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penaities and expenses, including
without limitatlen all costs of litigation and attorneys’ fees, which Lender and Lender's successors or assigns
may sustain; and (2) at Lender's discretion, Lender may release ‘this Security Instrument and in return
Mortgagor will provide Lender with collateral of at least equal value to the Property secured by this Security
Instrument without prejudice to any of Lender's rights under this Security Instrument. '

J. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section shall survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of
titte to Lender or any disposition by Lender of any or all of the Property. Any claims and dsfenses to the
contrary are hereby walved. : .

18. CONDEMNATION, Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other means.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims.
Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other
taking of all or any part of the Froperty. Such prodeeds shall be considered payrments and will be applied as provided in
this Security Instrument, This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust,
security agreement or other lien document,

19. INSURANCE. Mortgagor agrees to maintain insurance as follows: '

A. Mortgagor shali keep the Property insured against loss by fire, flood, theft and .other hazards and risks
reasonably associated with the Property due to its type and location, This insurance shall be maintained in the
amounts and for the periocds that Lender requires. What Lender requires pursuant to the preceding two
sentences can change during the term of the Secured Debt, The insurance carrler providing the insurance shall
be chosen by Mortgagor subject to Lender's approval, which shall ‘not be unreasonably withheld. If Mortgagor
fails to maintain the coverage described above, Lender may, at Lendei's option, obtain coverage to protect
Lender's rights in the Property according to the terms of this Security Instrument. :

All insurance policies and renewals shall be acceptable to Lender and shall include a standard. "mortgage
clause” and, where applicable, "loss payee clauss.” Mortgagor shall immediately notify Lender of canceilation
or termination of the insurance, Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagor shafl immediately give to Lender all receipts of paid premiums and renewal -notices. Upon loss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of Joss if not
made immeadiately by Mortgagor, ’ '
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Uniess otherwise agreed In writing, all insurance proceeds shall be applied to restoration or repair of the
Property or to the Secured Debt, whether or not then due, at Lender's aption, Any application of proceeds to
principal shall not extend or postpone the due date of scheduled payment nor change the amount of any
payment, Any excess will be paid to the Mortgagor. if the Property is acquired by Lender, Mortgagor's right to
any insurance policies and proceeds resuiting from damage to the Property before the acquisition shall pass to
Lender to the axtent of the Secured Debt immediately befare the acquisition.

B. Mortgagor agrees to maintain comprehansive general liability insurance naming Lender as an additional insured
g\ an amount acceptable to Lender, insuring against claims arising from any accident or eccurrence in or on the
roperty. ’

C. Mortgagor agreas to maintain rental loss or business interruption insurance, as required by Lender, In an amount
equal to at least coverage of one year's debt service, and required escrow account deposits {if agreed to
separatefy in writing!, under a torm of policy acceptable to Lender.

20, ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgager will not be
required to pay to Lender funds for taxes and insurance in escrow.

21, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any financial
statement or information Lender may deem reasonably necessery. Mortgagor agrees to sign, deliver, and file any
additional documents or certifications that Lender may consider nscessary to perfect, continue, and preserve
Mortgagor's obligations under this Security Instrument and Lender's lien status on the Property,

22. JOINT AND INDIVIDUAL LIABILITY: CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrument are joint and individual, If Mortgagor signs this Security Instrument but does not sign an evidence
of debt, Martgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured
Debt and Mortgagor does not agree to be personally liable on the Secured Debt. If this Security Instrument secures a
guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing
any action or claim against Mortgagor or any party indebted under the obligation. These rights may include, but are not
timited to, any anti-deficiency or one-action laws. Martgagor agrees that Lender and any party to this Security
Instrument may extend, modify or make any change in the terms of this Security Instrument or any gvidence of debt
without Mortgagoer's consent. Such a change will not release Mortgagor from the terms of this Security Instrument.
Ihedduties and benefits of this Security Instrument shall bind and benefit the successors and assigns of Mortgagor and

ender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where
the Property is located. This Security Instrument is complete and fully integrated. This Security Instrument may not be
amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any agreament
related to the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or
impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be enforced
according to its terms, that section will be severed and will not affect the enforceability of the remainder of this
Security Instrument. Whenever used, the singular shall include the plural and the plural the singutar, The captions and
headings of the sections of this Security Instrument ate for convenience only and are not to be used to interpret or
define the terms of this Security Instrument. Time is of the essence in this Security Instrument.

24. NOTICE. Unless otherwise requirad by law, any notice shall be given by delivering it or by mailing it by tirst class mail
to the appropriate party's address on page 1 of this Security Instrument, or to any other address designated in wiiting,
Notice to onhe mortgagor will be deemed to be notice to all mortgagors.

25. WAIVERS, Except to the extent prohibited by law, Mortgagor hereby waives and releases any and all rights and
remedies Mortgagor may now have or acquire in the future refating to the right of homestead exemption, redemption,
reinstatement, appraisement, the marshalling of liens and assets and all other exemptions as to the Property.

26. MAXIMUM OB!.IGATiON LIMIT. The 1otal principal amount secured by this Security Instrument at any one time shall
not exceed $ 140,000,00 : . This limitation of amount does not include interest, attorneys fees,
and other fees and charges validly made pursuant to this Security Instrument. Also, this imitation does not apply to
advances made under the terms of this Security Instrument to protect Lender's security and to perform any of the
covenants contained in this Security instrument.

27. U.C.C. PROVISIONS. If checked, the following are applicable to, but do not limit, this Security Instrument:

[0 Construction Loan. This Security Ilnstrument secures an obligation incurred for the construction of an
improvement on the Propetty.

[J Fixture Fillnc.' Mortgagor grants to Lender a security interest in alt goods that Mortgager owns now or in the
future and that are or wili become fixtures related to the Property,

[ Crops: Timber; Minerals; Rents, issues and Profits, Mortgagor grants to Lender a security interest in all crops,
timber and minerals located on the Property as well as all rents, issues, and profits of them including, but not
limited to, all Consetrvation Reserve Program (CRP} and Payment in Kind (PIKI payments and similar
governmental programs (all of which shall also be included in the term "Froperty").
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{3 Personal Proparty. Mortgagor grants to Lender a secutity interest in all personal property located on or
connected with the Property,-including all farm products, inventory, equipment, accounts, documents,
instruments, chattel paper, geneia] intangibles, and all ‘ather items of personal property’ Mortgagor owns now of
in the future. and that are uséd or useful .in the construction, ownership, operation, management, of
maintenance of the Property {all of which shall also be included in the term "Property”). The term “parsonal
property” spedifically excludes that property described. g5 “household goods” secured in conngctidn with- a.
"consumer” loan as those.terms are defined in applicable federal regulations governing unfair and deceptive
credit practices.. '

0] Fiting As Financing Statement, Mortgagor agrees and acknowledges that this Security Instrument also suffices
as_a financing statement and any carbon, photographic or other reproduction may be filed of record for
purposes.of Article 9 of the Uniform Commercial Code. .

28, OTHER TERMS. If checked, the following ars applicable to this Security Instrument:
[0 Line of Cradit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may
" be reduced to a zeto balance, this Security Instrument will remain in effect untll released. - -
{7 Separate Assignment. Tha Mortgagor has executed or will execute a separate assignment of leases and rents.

I the separate assignment of leases and rents is properly executed and recorded, theh the separate assignment
will supersede this Security Instrument’s "Assignment of Leases and Rents" section. : : .

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contalned in this Security Instrument
and in any attachments. Mortgagor also acknowledges recelpt of a copy of this Security Instrument on the date stated
on page 1. . -

Entity Nema:

‘ gSignature) KA SOE 1€ " {Dats} {signature) LJSHIA YUN TIE — {Date}
1 i LS Z-24 - __. ' o2 mf
(Signature) TV /fi/ |Date) {Signa “Dste)

ACKNOWLEDGMENT: ‘ . :

STATE OF Jllinois , COUNTY OF COOK ) ss.
andivideay  This instrument was acknowledged before me this 24th day of Eebruary, 2006

by KA _SQEN TIE: LUSHIA YUN TIE. AS JOINT TENANTS S - .

My commission ekpires:q lfb/@% ‘ )

| % SOFFICIAL SEAL | () Moty Povlled ="
ruec B MARY R PETE_RSON ' . -
wous ] COMMISSION EXFIRES 04/08/08 Bt
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STATE Of . COUNTY OF } ss.

(Business This instrument was acknowledged before me this day of

ot Enthy

Acknowlsdgmant] (Titetsh
of iName of Businoss or Entity)
a ' on behalf of the business or entity,

My commission expires:

{Notary Public}
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EXHIBIT A

LEGAL DESCRIPTION:

LOT 27, 28, 29, AND 30 IN BLOCK “B”, IN SONNENSCHEIN AND SOLOMON -
PARK MANOR SUBDIVISION OF BLOCKS 5, 7 AND 12 IN FREER SUBDIVISION
OF THE EAST Y% OF THE SOUTHWEST %:OF SECTION 22, TOWNSHIP 38,
' ' NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
- COUNTY, ILLINOIS :

PIN: 20-22-315-008-0000
20-22-315-069-0000
20-22-315:010-0000
20-22-315-011-0000

ADDRESS: 219 EAST 69™ STREET, CHICAGO, ILLINOIS
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Bank of Hope v. Ka Sben Tie, et al.

AFFIDAVIT OF SONG CHO
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Loan#1000611-1

AMENDMENT/EXTENSION
TO
COMMERCIAL MORTGAGE BALLOON NOTE

Date of Note: February 24, 2006

Amount of Noter  $140,000.00

Interest Rate: 7.00% Fixed

Amortized Period: 300 Months

Maturity Date: March 1, 2011
Borrower/Mortgagor: Ka Soen Tie and Lushia Yun Tie
Lender/Mortgagee: Foster Bank, an Illinois Banking Corporation

In consideration of Ten Dollars and other good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by all parties, the Borrower and Lender do hereby
agree to amend the above identified Note as follows:

New amount of Note;: ONE HUNDRED THIRTY THOUSAND TWO HUNDRED
THIRTY EIGHT AND97/100 UNITED STATES DOLLARS

» ($130,238.97)

New Interest Rate: 6.50 % Fixed
Effective date of new interest rate:  April >-87™ ..-\-3*’ZZ 2011
New Monthly Payment: $971.03

New Amortization Period: 240 Months

New Maturity Date: March 1, 2016

Prepayment Penalties: If the Lender receives a prepayment on or before the 1st anniversary of
the date of the first payment due date of the Note, the Penalty shall be equal to 5% of the
remaining Principal balance of the Note, If the Lender receives a prepayment after the 1st
anniversary but on or before the 2nd anniversary of the date of the first payment due date of the
Note, the Penalty shall be equal to 4% of the remamlng Principal balance of the Note. If the
Lender receives a prepayment after the 2nd anniversary but on or before the 3rd anniversary of
the date of the first payment due date of the Note, the Penalty shall be equal to 3% of the
remaining Principal balance of the Note. If the Lender receives a prepayment after the 3rd
anniversary but on or before the 4th anniversary of the date of the first payment due date of the
Note, the Penalty shall be equal to 2% of the remaining Principal balance of the Note, If the
Lender teceives a prepayment after the 4th anniversary of the date of the first payment due date
of the Note, but before the due date of the Note, the Penalty shall be equal to 1% of the

" remaining Principal balance of the Note,

All other terms and conditions of the Note shall remain the same.

"Ecanned and verfied by: BBCNWKO5706 on 3/17/2014




Loan#1000611-1

Dated this __ 9" _dayof April, 2011

 Lender/Mortgagee:

FOSTER BANK, an Illinois bariking corporation

§ LE Do / ¢ Hoon Kifm, Loan Officer

BonoWer: Ka Soen Tie and Lixshia Yun Tie

- r
_@—ﬁ /47{‘4 "’_ %
- Lushia YunT]?'le D

Bcanned and Verified by: BBCNWKO05706 on 311712014
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RB AGRE

This Fotbeatance Agteement ("Agreement") is snde and entered into as of ]unfz{_ﬁ, 2014,
by and among Ka Soen "Ife and Lushia Yun Tie {collectively “Bortower”), Pox Cleaness Co. (“Fox’)
and BBCN Bank f/k/a Foster Bank (“Lender”), .

~ RECITALS
WHEREAS, on or about February 24, 2006, Botrawet executed & Promlssoty Note ia favor

of Lender in the amount of One Hundred end Fotty Thousand 00/100 Dellars ($140,000.00)
(hereln “Note™); ’

WHERHEAS, ofs ot about Aptil 28, 2011, Bortower executed an Amendment/Extension to
Commetcial Mortgage Balloon Note (“Note Amendment”) adjusting the interest rate and extending
the matutity date to Masch 1, 2016 (“Matutity Date”), ‘

WHFEREAS, s secutity for the Note, on ot about Febtuary 24, 2006, Bortower signed 2
Real Estate Mortgage (“Motigape™ to Lender on the property located at 219 Hast 69" Sweet,
Chicago, 1L 60637, .

WHEREAS, on ot about March 1, 2011, Bottower signed a Mottpage Extension
Agreement (“Mottgage Fxtension”) acknowledging the adjusted interest rate and extending the
Maturity Date, '

WHEREAS, the Note, Note Amendment, Mottgage and Mottgage Extension shall hereafter
be teferred 1o collectively as “Loan Documents”,

WHEREAS, Borrowet i in default of the Loan Docurents fot failing to pay the August 1,
2013 loan payment and cach payment thereafter, and as of Apsil 21, 2014, the total amount
Bosrower owes Lender under the Loan Documents is $122,896.21 (“Loan Balance”), In addition,
intérest, attomey’s. fees and costs contloue to accrue vndet the Loan Documerits and Botrower
remains liable for the same (all payment obligations desctibed in of this Paragraph shall be refetted
to collectively as the “Indebtedness”);

WHEREAS, Botrowot has requested thet the Lender fotbear from exetcising its tights
undet the Loan Documents through the Fotheatance Periud, and Lender has agteed to fothear from
exetcising its tights through the Forbeatance Period putsuant to the terms and provislons stated
below; :

WHERBFORE, 10 considetation of mviual promlses and covenants and othes good abd
valuable consideation, the receipt and sufficiency of which Is heteby acknowledged, the pastes

agree as Follows:

1. Incotporation of Recituls, Bosrower acknowledges and agrees that the Recitals set forth
above dte true and socunate and ate incorpotated into and fotm a patt of this Agrecment,
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Forbeatance Petiod. The Forbcarance Petlod shall begin on the dats of this Agteement and
end on the earliet to occur of () May 1, 2015, () iramediately upon the fatlute of Bosrower
ot Fox to vhsetve ot perform any of thelr obligations or agreaments nnder this Agrecment
or any of the Loan Documents, (jii) the Propetty ot commesclal assets of Borrower or Fox
ate sold ot (iv) the filing of a petition for Bankruptey by the Bosrower ot Fox,

Fothearance Pertod Covepants, Duedng the Forbearance Period, the following  eonditinns

precedent roust be satisfled and tnaintained by the Botrower and Fox:

{8) In consideration of Lender’s Fotbearance on its tights as set fotth in this Agrecment,
Botrower heseby agrees to execute and deliver to Lendet (i) a commercial guatanty from
Fox in the amount of the Indebtedaess (Atbachcd a3 “Exhibit A™) and (i) # Commesclal
Secutity Agreement on all the busim:ss Assets of Fox (Attached as “Exhibit B”),

(b) Bortowes shall repay the Indebtedness duting the Fotheamance Period under the
following terms;

i Upon execution of this Agreerment, the May 1, 2014 payment of $1,500.00 shall
be imtediately due and owlng Lender;

i DBeginning June 1, 2014, ahd continuing on the first (1) day of each month
thereafter r.hrough Apnl 1, 2015, Borrowet shall make monthly Installments
peyments of §1, 500.00 to Landej:

i, ‘The Interest rate under thls Agreement will be reduced from 6.5% to 5% fixed;

iv. - Paincipal and Intetest payments under the Note from August 1, 2013 through
April 1, 2015 ate deferred thtough the Fotbeatance Pefiod;

v.  Upon the Porbeatance Perlod expiring, the rematning Loan Balance, including ali

 deferred payments undet thls Ageeement, will be re-amortdzed thtough the

Matutlty Date of the Nots. Beglondng May 1, 2015, and condnming on the fist

day of esch month thetoafter'through the Matutifsy Date, Botrower shall make

equal monthly installments paytaents to Lender on the temaining Loan Balance

through March 1, 2016, If on March 1, 2016 the Note & not paid in full, one

final balloon payment shall be due aod owing Lender for the remaining Loan
Balance due on the Note.

(¢} All Payments made by Bostower ot Fox undet this Agtecment shall be applied to the
Indchtedness at the Lender’s sole and absolute discretion, The failure by Bostower ot
Rox to petform any obligation undet this Agreement for a perdod In excess of seven (7)
days after written notice will be an immedinte:default,

Teting of Agteetgent, Nothlng contalned In this Agreethent shall be construed in such a
manner 45 1o requite the Lendet to extend the Fotbearance Petlod beyond May 1, 2015 or
modify the tertas of the Loan Documents; provided, however, that the Londer may, one ot
mozre limes, but shall bave no obligation to, extend the Forbeatunce Peslod to # date ot dates
subsequent: to May 1, 2015 and/or modify the tettns of the Loan Documents once the

2
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Fotbearance petlod has ended, Notwithstanding the foregoing or anything to the contrary
contained In this Agteement, o May 1, 2015, the Londet's agresment to fotbear undet this
Agreement will terninate, and the Lender dhall have the right, without additlonal notice, to
ptocsed to exercise dll of the Lendet's Potheatance Perlod Hghts and post-Rotbeatance
Period rights under this Agteement, s well as ell dghts and remedies under the Loan

Documnents,

Notices. Notice from one party to another telating to this Agteement shall be deemed
effective if made in wiitlng (including telecomnunications) sad delivered to the feciplent's
address, e-mail address, or facsimile numbet set forth below by any of the followlng means
(o) hand delivety, (k) replstered or certified mal, postage prepald, (c) Federal Exptess, ot kke
overnight coutler service, (d) telecopy, facsimile, (¢) e-toail transmisslon, ot other wire
transmisslon with request for assutance of receipt in & manner typical with respect to
commurications of that type ot (f) Regulir 1U.S. Mail Postage Prepaid. Notice made in
accotdanice with this section shall be deemed delivered on receipt of delivered by hand or
wite fransmission, on the thikd business day aftet mailing If meiled tegolar U.S, mall,
segistered or certified mail, or on the next business day after ruailing or deposit with an
ovetnight coutier setvice,

Lender’s Atty: Deborah Ashen, Esq,
Ashen/Faulkner
217 N. Jeffetson St,, Svite 601
Chieago, IL, 60661
F: (312) 655-0801
P (312) 655-0800
Frmaili dsa@@ilashenlaw.com

Lendet: BBCN Banlk
3731 Wilshire Blyd, Ste, 1000
Los Anpeles, CA 90010
Bortowet & Ka Soen Tie and Lushis Yun Tie
Guatantors: 3132 5. May St.
Chicago, IL 60608
Fox le:am::ml Co.
¢/o Ka Soen Tie, President
3132 S, May St.
Chicago, 11 60608
Prohibition on Assignment, Thix Agfeement thay not be assigned without the priof wiitten

consent of the Lender, which may be withheld for any or 0o reason. Any attempt to assign
this Ageeement without wiitten consent of the Lender shall be void and without force ot

effect, ;

Previous Representations, The Borrower and Fox reptesont and wartant. to Lender that all

wittex tepresentations, inforination and statemenis made, provided, or delivesed to Lender
by Botrower, Fox, or petsens acting at thelt requést or on its behalf, wers aed ate complete

3
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11,

12,

and accute In all materlal respects and were not and ate not misleading (by inclnsion ot
omlssion) in any matetlal teapect, S

No Release:. Nothing contmfned in this Agrcement; the discussions or communications
leading up to this Agreetent ot any Loan'Documents mentloned in this Agreement shall
waive the Lender’s tight to possession of any propesty ot the commervial assets of Borrower
ot the commercial assets of Fox, ot any fight ot temedy of Lender under the Loan
Documents, or at law ot in equity.

Sutvival of Loap Documents. Notwithstanding anything to the contraty contained in this
Agteement, the Loan Documents are in full force and effect it accordance with thelt

respective tems, ate and remaln valid and binding obligations of the Bortower and Forx, and
ate herehy reaffirmed and ratifled by the patties, The liens, secutity intorest and assignments
created by the Loan Documents and this Agreammt are and contine to be valid, effective,
properly perfects, enforceable and, except a8 otherwlse expressly teleased or agreed to by
Lendet in writing, ate heteby ratified ant] cohfiemed in all tespects,

Conflict. 'This Agreement and all Loan Documents referenced in this Agresment shall be
constued fo the maximum extent possible to avold any conflict between the respeetive
plovisions of such documents, but in the event of any irreconcilable conflict the terms of
this Agreoment shall govern,

Waiver_of Defensss. Bortower and Fox acknowledge and agwee that (a) the Loan
Documents o which Bottower and Fox atc a party ate the legal, valld and binding
obligations of Botsowesr and Fox, enforceakile against Borrowet and Fox In accotdance with
theit respective tetms, (b) Borrower and Fox have no defenses of any nature whatsoever to
the enforcoment of the Loan Documents of securty insttuments referenced in (his
Agreetnent, aod () Bortower and Fox have no claims, counterclaims or offsets agalost
Lender In respect of the Lioan Documents ot secutlty Instruments referenced in this

eement, ot which could be assctted against Lendet by reason of any act, conduct or
omission of Lendet, nor shall this Agreement ot the Fotbesance contempluted by this
Agteement give tise to any such defenscs, claimp, counterclatms or offsets. Botrower and
Fox, consent to. all of the transactions contemplated by this Agreement, and except s
expressly modified by this Apgteement, mtfics and affirms the continuing vulldity and
enforceability of the Loan Documents or seputity nstruments referenced in this Agreemeat.
The consents, releases, walvets and:ackaowledpments of Botrowet and Fox in this
Aggeement shall sutvive the termination of éxpiration of this Agreement.

Acknowledgement of Defaull, Botrower and Fox acknowledge and ugree that () Borrowet
is in default undet the Loan Pocuments for failing to make the monthly payments due and
owing; and such default js matetial and ehtitle the Lender to pursuc all of ils remcdics under
the Loan Documments of secntily Tnstruments tefetenced In thls Agteement, or othetwise
avillable at law or In equity, with all applicable grace periods and requitements of notlce of
default having been satisfied or walved, and (b) as 4 tesult of such defaults, and the
satlsfactlon of walver of.qll applicable:geace periods and notices of default, the Lender is
entitded to pursue il of its rights and remedies undet the Loan Documents and seeutity
sgrecments created under this Agreement, |
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15,

16.

17,

; ) t. Except for the Lendet's obligations undes this
Agreement, BorrOWer and Fox, for themselves and on behalf of theie ageats, employecs,
tepresentative, affiliates, predecessors-n-interest, successots, and assigne {such petsons and
entities othet than the Borrowet ot Fox are beferted to collectively us the "Other Releasots™),
do heteby release, dischasge and noquit the Lender, and its officers, ditectoss, shareholdar,
agents, cmployees, and affilistes endl thelt respective successors, helrs and assigns
(collectlvely, the "Relessed Party"), of and from any and all rights, claitns, deémands,
obligations, liabilities, indebtedness, breaches of contract, breaches of duty or any
selationghip, acts, omissions, nifsfensance, malfeasance, causes of action, prorises, dumsges,
costs, fosses and expenses of every kind, natute, desctiption or chasacter, and irtespective of
how, why or by teason of what facts, which could ot may be claimed w exlst, whethes
known or unknows, suspected of unsuspected, Hquidated or unliquidated, claimed ot
unclimed, whether hased on’conteact, tott, breach of any duty, or other legal or equitable
theory of recovery, each as thbugh fully set forth heteln at length (collectively the "Claims"),
which in any way atise ot of, ate connected with or relate to any or all of the following: (s)
the Loan Documents and secutity ageeements referenced in this Agreement, as well as any
action ot lnactlon of the Released Pattiés or any of them with respect to the Loan
Documents ot security agteements referehiced in this Agreement or the administration

thereof;. (b) ray or sll of the transactions which are the subject of ot contemplated by any or

all of the Loan Documents ot secutity agreements tnentioned in this Agreement; or (¢) any
fact, matter ot transaction existing or ovcurting a5 of ot ptlor to the execution of this
Agreement by the pa:ttlﬂs and telating to this Agreement, the Loan Docutnents, ot all othet
documents teferenced in this Agreement, -

. “This Agreement by the Lender to forbear from exerclsing its
tights and temedies undet the Loan Docutnents ot all ather documents tefetenced tn this
Agreement. shall not constitute 4 walver of, consent to, ot condoning of any default by

Botrower and Borrower and Pox agree that the Lender may imtnediately exetcise all sights.
and remedles available to it under the Loan Documents and the commetcial 4ssets of Fox'

immediately upon termination of the Fotbestance Petiod or upon a default by Botrower of
Fox,

No Wavlet: No waiver by the Lendet of any of its tights or remedies in connection with this
Agreement, any documents referenced in this Agreement; or the Lown Documents or all
othet documents referenced In this Agreernent, shell be effeciive unless such walver is in
writing and signed by the Lendet, ;

No Third Pasty Beneflelaries. Nothing in this Agreement is intended to ot shall confer any
tights or remedics upon any petson, othet than the partles hercto and, subject to any
resttictions on assignment coniained in this Agreenent, the Loan Docurents, or slt other
doguments refetenced o this Agreement, their respective successoes and assigns, This
Agreement shall be binding upor and shall inute to the benefit of the parides hegeto and
thelt sespective successors and assigns.

Fece, Nothing in this Agrecroent shall () diinish or otherwise Hmit any obligation
Botrower and Fox may have undet the Lodn Docaments ot in this Agreement with tespeet
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19.

20,
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to payment of the Lendet's costs and expenses, or (b) prevent the Lender from requiting
Bottowet or Fox to pay all such costs and expeases in accordance with the tetms of the
Loan Documents or i this Agreement, including, but not limited to teasonable aitorneys’
fees and coutt costs,

Entlre Agteement, Thls Agteetnent, all documents to be delivered and executed putsuant to
this Agreement, and the Loan Documents contain the entite agreement and undesstanding
between the pacties concerning the mattets covered by this Agresment and supessede all
ptiot and contempotaneous agteements, statemeants, understandings, terms, conditions,
negotlations, representations and wattantles, whether written or osal, toade by the Lendes,

- Bottowet ot Fox concerning the matters coveted by this Apreement,

Confession of Tudemenit: To secure the payment of the Indebtedness pursuant fo this
Agreement, Bottower and Fox hereby ittevocably suthotize and empower Lender to select
any attorney of Its choosing to appeat I either State ot Fedesal Coutt in Gook County,
Ttinols, in term fime or vacation and to confess judgment, without process, ln favor of the
holdes of this Confession, for such amounth as may appeat to be unaided thereon, togethet
with teasonable costs of collection, including but not limited to attoraey’ fees and to waive
and release all errors which may latervene In such proceedings, conseat to immediate
execitlon upon such Judgment, heteby tatifying ad confinming afl that seld attorney may do
by vittue hereof, If a copy of the Loan Documents of all other docutents teferenced in this
Agreement vetlficd by an affidavit, shall bave beea fled in the procesding, it will not be
necessaty to file the otiginal as a watrant of attotney, Agtectneat, Borrower and Fox waive
the right to any stay of execution and the benefit of ull exemption laws now or hereafter in
effect. No single exercise of the foregolng watrant and powet to confess fudgment will be
deemed to exhaust the powet, whether or npt any such exercige shall bo held by any coutt o
be invalid, voidable, ot vold; but the powet will contitiue nndiminished and may be excrcived
from e to time as Leader may elect untll )l amounts owlng herein have been paid in full,

Agreement, Bosrowet and Fox heseby walve and telease any and all claims or causes of
action which Agreement, Botrower and Fox might have sgalust any attotney scting uader
the texms of suthotity which Agreesnent, Borrowet and Fox have granted heteln atlsing out
of ot connected with the confession of judgment hereunder. The undersigned acknowledges
that this Confession does nof secute payment of monies putsusnt to a “Consumer
Transaction” ag defined in 735 TLCS 5/2-1301. ‘The undetsigned hereby waives the right to

ptessot for payment, notice of dishonot, and protest. Additionally, the undessigned heseby

states that they have read and understand this document In full, ate not now vnder the
influence of any alcohol, drugs, o other ‘intoxicating substance, not any duress, undue
influence ot incapacity and agtee and consegis to be fully bound by the tatims heteln,

Titne of the Fssenge. Time is of the esajcnce of each provision of this Agreement.

- Scverability. If any term or provision of this Agieement or the application thereof to any

person or circumstance shall, to any extent, be Invalid or unenforceable, the remainder of
this Agreement, ot the application of such tetta of provision to petsons of citcumstances
ofher than those as to which it Is held invelid oz unenforceable, shall not be nffected thereby,
and each such teem and provision of this Agteement shall be valid and shall be enforced to
the fullest extent petmitted by law,




23,

Ezggnﬁmlm_&um;gm This. Agreernent may be executed In aby number of

counterpatis so long as each signatory heteto exerutes at least one such counterpart. Each
such counterpart shall constitute one odginul, but all such countetparts taken together shall
constitute one and the same Instrument, This Agreement may be signed and teansmitted by
facsitnile transmission ot by electtonic transmission; the signature of any person by facsimile
transmission or electronlc ttansmisslon shall be consldeted an otlginal signature; and 2
facsimlle or electronic copy heteof shall have the same biodlng effect as an orglnal signatute
‘b1 an otiginal document.

Goveralng Taw, This Agreement shall be governed by and constraed and enforced in
accotdunice with the intetnal laws of the State of Illinols, County of Cock.

IN WITNESS WHEREOFR, the purties have agecuted this Agreement as of the date set

forth on page 1. ‘ \/

Ka Soen Tie
ts: President

BBCN Bank ffk/a Foster Bank, N.A, W ¥ox Cleaneps-Co, -
M 77 ‘ @k"
By . ) ot
2y f L | I

. ?ﬂ} (052>
0T




(EXHIBIT A)

THIS COMMERCIAL GUARANTY (“Guacanty™ is made 25 of this ____ day of June,
2014 by Fox Cleancts Co. (hetein as “Guaratitot”), to and for the benefit-of BBCN Bank £/I/a
Poster Bank (“Lendet”), ‘ '
i

‘WITNESSETH:

WHEREAS, on ot about Febtuaty 24, 2006, Ka Soen 'Tle and Lushiz Yun Ie (collectively
“Bottower”) executed a Promissory Note in favor of the Lendet In the amount of One Hundred
and Forty Thousand 00/100 Dollars ($140,000.00) (heteln “Note”);

"WHEREAS, on ot about Apsil 28, 2011, Bortower execnted an Amendment/Extension to
Commetcinl Mortgage Balloon Note (“Note Amam?mcnt”) adjusting the intetest rate and extending
the matutity date to Match 1, 2016; P _

WHEREAS, as secuity for the Note, on ot about Febguaty 24, 2006, Bozrowet signed a
Real Estate Mortgage (“Mottpage”) to Lendet on the propetty located at 219 Bast 69" Street,
Chicago, IL 60637;

WHEREAS, on or whout March 1, 2011, Borrower slgned a Mortgage Fxtension
Agteement (“Mottgage Extension™) acknowledging the adjusted Intercst rate and extended smatutity
date, '

WEHERFAS, the Note, Note Amendment, Morigage and Mortgage Extension shall
hereafter be referred to collectively as “Loan Documents”,

WHEREAS, Bortowes Is In default of the Loan Documents for faillng to pay the August 1,
2013 loan payment and each payment theecaftes, and as of Apdl 21, 2014, the total amount
Botrower owes Lendet under the Loan Documents is $134,840.88 (“Loan Balance”), In addidon,
interest, attotney’s fees and costs continue o acerue under the Loan Documents and Botrower
temaine lisble for the same (all payment obligations desctibed in of this Paragraph shall be referred

to collectively as the “Tndebtedness”);

WHEREAS, Bostowet has requested. that the Lender forbeat from exetclsing its tights
undet the Loan Documents through the Forbearance Period, and Lender has agteed to fotbear from
exercising its tights through the Fotbeatance Perod; _

WHEREAS, the exccution and delivety of this Commercisl Guatanty i 2 condition
precedent to the execution and acceptance of the Fotbeatance Agreement between Lender and

Borrower;

NOW, THEREFORE, Guamntor agtees to Guatanty the debt under the Fosbeatance
Agteement and Note as follows:




¥

1. Guaranty, Guatantor absolutely, unconditionally and itrevocably guatantees to
Lender: i

(@  The full and prompt payment of all isrincipal, intesest, late feos nnd othes costs under
the Note and the Loan Balance under the Fotbiearance Agreement between Lender and Bortowet
when payment becomes due to Lender undet any and sl circumstances;

(/)  The full and prompt payment of any other amountz due Lender undet any of the
othet Loan Docuteents, a8 and whea-the same shall in any manner be ot become due as provided

therein;

{
()  'The payment of all expenses, Including reasonable attotneys’ fees, incurred by
Lender in exerclsing any of its tights and temedies under any of the Loan Docutnents, Note or

‘Fotbearnce Agreement or incutted by Lendet in enforcing this Guatanty (all payment obligitions

desctibed in Subparagraphs (), (B) o (¢} of this Paragraph 1 being hereinafier referted to
collectively s the “Indebtedness™;

@)  The full, complete and punctual observance, performance and satlsfaction of all
obligations, duties and agteements (the “Obligations™) of all partles from whom: petformance is
owed to Lender under any of the Loan Documents, Note or Forbearance Agreement (the
“C)b]lgors”). . A ‘ l

2. Lender's Remedies. (2) In the eveht of any default by Borrower under the Note ar
Fotbearance Agreement, aftes the expitaton of any applicable cute perdod, Guarantor agrees, on
detnand by Lender, to pay all sums guasantesd ot due hereunder regardless of any defense, right of
set-off or daims which the Bosrowet ot Guarantor may have agalust Lender, Guatantor
acknowledges and agrees that this Guaranty is an absolute, irvevocable, present and
continning guaranty of payment, and comtinues segardless of any amendments,
modifications, extensions ot ronewnls under the Note or Potheatance Agreement,

() In the event that Bottower defults in the petformance of any of the Obligadons,
Guatantot agiees, on demand by Lender (i) to assume all responsibility for and perform such
Obligations in accordancs with the terms and conditlons of the Note or Forbeatance Agreement; (i)
to pay any snd all costs and expenses necessaty for the full and timely perfosimance of such
Obligations; and (i) except for loss, damage, cost, expense, Injuty ot lability arising out of Lendet’s
gross negligence or willful mlsconduct to indemMEy and hold Lender barmless from and agalost any
and all loss, datoage, cost, expense, injuty or lability Lender may suffer or dncur in connection with
the exercise of its rights undet this Guatanly ot any other Loan Documents or Fothearance
Agreement.  If Guarantor falls to commence and putsue diligently the performance of such
Obligetions within seven (7) days after his teceipt of wiitten notlce from Lendet demanding the
petformance of Guatantor, then, elther befote or afrax putsuing any other remedy of Lender against
Guarantot ot any othet Oblipots, and regardless of whether Lender shall ever pursue any such other
remedy, Lender shall have the tght to ltself pérform of cause others to petform such Obligations.
All amounts required to be paid by Lender in the performance thereof shall be Included within the
tettn “Indebtedness™ and all obligations performed by Lender putsuant to the tettns heteof shall be
Included within the term “Obligations”, Notwithstdnding anything to the conteary heteln contalned,
in any action to enforce any of the Obligatons of Guarantor under this Guarenty, Lender, at its
electlon, may proceed against Guarantor, with ot without: (A) joknisg any of the other Obligors In
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any such action; (B) commencing any action agalnst ot obtalning any judgment agalnst any of the
othet Obligots; or (C) commencing any procecding to enforce the Loan, realize upon any secutity
interest ot collatetal or obiain any judgment, decree or fotedlosute sale,

3. No Dischuxge, Guatantor agtees that the obligations, covenants and agreements of
Guatantor under this Guapanty shall not be affected or lmpaited by any act of Lender, or any event
or condition except full perfotmmnce of the Obligations and payment of all Indebtedness and any
other sums due hereundet, Guatantor agrees that he s directly, jointly and severally, with any other
gustantor of the Obligations liable to Lender a3 same- exst or may exist from time to time, that the
obligations of Guarantor heteunder are independent of the obligations of Borrowet or any other
guatantot, and that a separate action may be brought agelnst Guarmntot whether such action is
btought_against Botrewet, o any othér guatantor ot whether Bogtower, ot any euch other gusrantor
is joined in such action, Guatantor agtees that, without full petfotmance of the Obligations and
payment in full of the Indebtedness, the liabllity of Guarantor hercunder shall st e dischatged by:
{a) any extension of time for the payment of the Indebtedness or petformance of the Obligations
under the Note or Fotbeatance Agreement, or any indulgences or modifications which Lender tnay
extend to any of the Borrowers, or any other sgreement zelating to the Indebtedness or the
Obligations, all whether made with or without the knowledge or consent of Guatantot; (b) any sale,
transfet or agsignment of all or any portlon of the Note ot Fotbeatance Agteement hy Lendet, its
successors and assigne; (c) any consent which Lender may give to any sele, ttansfer ot assignment of
4ll ot any portion of the Indebtedness, the Obligations or any collateral securing payment and
petformance of the Indebtedness or Obligatiops by any of the Obligots, theit pesmitted successots
and ass1gns, (dy the existence of any defenses to enforcetnent by Lendet of the Note; (¢} any failute,
oinisgion, delay or inadequacy, whther cntire o petal, of Lender to enforce any of the conditions
of the Note; (£} the existence of any set-off, cldim, reductlon, ot diminution of the Indebtedness, or
any defense of any kind or nature, which Guamntot may have against any of the Obligors or which
any patty has against Lender except fot good fulth defenses made by Guatantor; (g) the addition of
any and all othet guarentors, obligors or other persons lable for the pagment of the Indebtedness
and petformance of the Obligations and the acceptance of any and all othet securlty for the payment
of the Indebtedness and performance of the Qbligations; (h) the release ot dischatge of any of the
Obligots in bankruptoy o other debtor and creditor proceeding; () any rejoction ot disclaimer of
any of the Obligors; (J} foreclosute of the Secutity Agreement by Lendet or the exetelge by Lender
of any other rfghty'end remedies undee sy of the Loan Docutents; ot (k) the performance of such
other acts as may be permitted under the Loan 9 it may be from tirae to Hme amended; all whethet
or not Guatantor shall huve bad notice or knowledge ot any act ox orolssion referted to in the
foregoing clauses {(z) through (k) of this Paragtaph. Guatsntor intends that Guatantor shall
rernain lable heseunder uniil all Indebtedness shall have been pald in full or released in

wiiting by Lendet,

4, Walves, (2) Guantor exptessly waives: (I) notice of the acceptance by Lender of
this Guatanty; (i} excluding notlces expressly roquired herein, notice of the existence, creatlon,
peyment or nonpayment of the Indebteduess; (i) presentment, demand for payment of
petforimance, notice of dishonot, protest, and all other notlves whatsoever unless exprossly set forth
heseiny (iv) diligence by Lendet in any attempt to collect any Indebtedness or enforce any
Obllgatlcm' (v) Failure by Lender to assert ot enforce any tights or remedies avallable to Lender
uader ¢he Note, Sccutity Agreement, Initial Guataaty o Fotheatance Agreetnent; and (vi) any Fallure
by Lender to infotm Guatantot of any facts Lender may now or hereafter know sbout the Premises
ok the transactions contemplated by any of the Loan Documents, it belng understood and apreed
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that Lender has no duty so to inform and that Guarantor is fully responsible for being and
remaining fnformed by the Obligota of all Indebtedness or Obligations, No modificatlon ot waiver
of any of the provisions of this Guatanty will be binding upon Lender except as exptessly set forth
in a wrting duly signed and delivered on behalf of Lender. Guatantot waives any right to tequite
Lender to proceed against any of the Obligots or any secutity or any other guarantot. .

(b} Guasantor herchy unconditionslly and letevocably agrees that () Guatantor will
not at any tite avsest agalnst any of the Obligots (or any successor of any one of the Obligors if
such Obligor becomes bunidupt ot becomes the subject of any case ot proceeding undet the
bankruptcy laws of the United States of Ametlcs) agy tight or clalm to indemolfication,
reltmbutsement, conteibution ot paytant for ot with respect to any and all amounts Guatantor may
pay ot be oblipated to pay Lender, including, without limitatlon, the Indebtedness, and any and all
obligations which Guasantor may petfottm, satisfy or discharge, under or with respect to this
Guatanty, inctuding, without Yinitation, the Obligations, and (i) Guamntor waives and teleases all
such dghts and claims to indcmuolfication,, telfobursement, conttibution or payment which
Guatantor may have now ot at any tine against sy of the Obligozs (or any successot of any one of
the Obligots if such Obligot becomes bankrupt or becomes the subject of any case or proceeding
under the bankeuptey laws of the United States-of America). Guasastor futther unconditionally and
irtevocably agtees that Guarantor shall bave, no tight of subtogation, and waives any tight to enfosce
any refmedy which Lendet now has of may heréafier have against any of the Obligots, and any
secusity now or heteafier held by Lendet, and waives any defense based upon an election of
gesedies by Lender which destroys or othetwise impaits any subtogation dghts of Guatantor or the
tight of Guarantos to proceed against any of the Obligors for selmbutsement, ot both,

B, Enforcement Couts. If any of the following occur: (a) this Guaranty, Note of
Fothearance Agreement is placed in the hands of an attotney for collectlon ot is enforced through
any legal proceeding (b) an sattosmey is retsised to represent Lender in any baoktuptey,
reorganization, tecelvership, or other proceedings affecting creditors’ rights and involving 4 clalm
under this Guatanty ot any of the other Loan Documents or Forheatance Agrecment; (c) an
attorney Js tetalnied to protect or enforce Lender’s rights unider any of the Loan Documents or (d) an
attorney is retained to tepresent Lender in any other proceedings whatsoevet in connection with this
Guatanty ot any of the Loan Documents, then Guatantor agtees to pay to Lendet upon demand all
reasonable attorncys’ facs, costs and expenses, including without Hmitatlon court costs, filing fees,
and all other reasonable costs and expenses incutted in connection therewith (all of which ate
refatred to hetein as “Enfotcement Couts™), in addition to all other amounts due hereunder:

-6 Goversting Law; Intespretation, This Guatanty has been negotiated, executed and
delivered in Chicrgo, Ilinols and shall be governed by the laws of the State of Iilinois (without
refatenice to the conflicts of law principles of that State), The headings of sections and peragtaphs
in this Guataoty ate for convenlence only and shall not be construed In any way to limit or defitie
the content, scope, or intent of the provisions hercof, As used in this Goaranty, the sinputar shall
include the plural, and ronsculine, feminine, and neuter pronovms shell be fully interchangeable
whete the context so requires, If any provislon of this Guatanty, orany prragraph, sentence, clavse,
phtase, ot word, ot the applleatlon thereof In dny circumstance, is adjudicated by a coutt of
competent judsdiction to be invalid, the velidity of the samaindet of this Guaranty shall be
constined as if such Invalid patt’ were never included hetein, Time s of the essence of this
Guatanty, Al payments to be made heteunder shall be made In cuttency and coin of the United
States of Ametica which is legal tender for publi¢ anid ptivate debts at the tirme of payment,
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7. Entire Agreement. 'This Guatanty shall constitute the entite agreement between
the patties with respect to the subject matter hereof and supessede all such prior agreements and
understandings, both wrltten and otal. This Guaranty may not be modified or amended except by a
wtitten, instrument signed by Lendet and Guatantos

8, xmmndmﬂ Lendet aprees that the obligations of Guamntor under

this Guatanty shall tetminate at such time as eithet: {s) Lender shall have teceived payment of all of
the Indebtedness and all other sums due and owing under this Guatanty and the other Loan
Documents o Forbeatance Agreement and (b) the Obligations shall have been fully petformed.
Release of this Guaranty, if it occuts, however, shall not affect, in any respect, the Loan,
Fotbearance Agteement of any other imtrumcnt secunng ot guarantying the Indebtedaess or
petformance of the Obligations.

9, Successors _and Assigns. This Guaranty shall bind Guatantor and the
predecessoss, affiliates, astlgns, successors, and other transferees of Guatantor; provided that
Guarantor shall not be entitled to transfer or assigh its obligations hereunder without the prior
wiltten consent of Lender, Regatdless of whether this Guasanty is executed by mote than ooe
petson, it s agteed that the undersigned’s liability heteunder is several and independent of any othes
guaranties or othet obligations at any time in effect with respect to the Indebtedness, the
Obligations o any patt theteof and that Guatantor’s liability hereunder may be enfotced regardless
of the existence, validity, enforcement ot non-mforcemnnt of any such other guatanties or other

obligations.

10.  Notces, Notlcc from one pmty 1 moﬂm relating to this Agteement shall be
dected effective if made in wilting {nctuding telecomtmmnications) and delivered to the recipient’s
address, e-mall address, ot facsimile numbet set forth below by any of the following means (a) hand
delivery, (b) registeted or certificd mail, postage prepeid, (c) Fedetal Express, or ke ovemight
coutder service, (d) telecopy, facsimile, (¢) c-mail trensmission, o other wite transmission with
tequest for assutance of tecelpt in & mannee typleal with respect to communications of that type ot
(H) Regular U.S. Mail Postage Prepaid. Notlce made in sccosdance with this section shall be deemed
delivered on recedpt of delivered by hand or wite transmission, on the third business day after
meiling if toailed regular US, mail, registered ot ceeiffed mail, or on the next buginess day after
malling o deposit with.an : _

ovetnight coutler sexvice: cod

Lender’s Atty: © 'Deborah Ast}en Esq,
Ashen/Faulkner
217 N, Jefferson. St., Soite 600
Chicago, IL 60661
F: (312) 655-0801
B-mail: DSA@uashenlaw.com

Lendap BBCN Bank:

3731 Wilshira Blvd, Ste. 1000
Los ﬂngplas,éCA 20010
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Guatantor; Fox Cleaners Co.
/0 Ka Soen Tle, President
3132 5. May St,
Chicago, IL 60608

1. Venge and Tdal by Jury. Guaranfor he.teby subuits to petsons! jutisdictlon in the
State of Hliinois for the enforcement of thls Guaranty and waives any and all personal rights to object
to such jutiediction for the purposes of litigation to enforce this Guaranty, Guarsntor hereby
consents to the jutisdiction of elthet the Cirenit Coutt of Cook County, Illinols, of the United States
District Court for the Northem Distict of Illinois, Eastetn Divislon, in any acton, sult or
proceeding which Lendet may st any time wish to file in connection with this Guamnty ot any
selated matter, Guarantor hereby agrees that an actlon, sult o1 proceeding to enfotce this Guaranty
may bhe brought in any State ot Federal Court locafed in the County of Cock, State of Mlinols and
hcrcby watves any obiact{on which Guatantot may have to the layitig of the venue of any such
action, suit or proceeding in any such Court; provided, however, that the ptovislons of this
parag-mph shafl not be deeraed to preclude Yendar from fling any such action, suit of progeeding in
any other eppropuate forum, GUARANTOR HEREBY VOLUNTARILY, KNOWINGLY AND
IRREVOCABLY WAIVES ANY AND ALL RIGHTS TO A TRIAL BY JURY WITH RESPECT
TO ANY LEGAL PROCEEDING ARISING IN CONNECTION WITH THIS GUARANTY
OR. THE INDEBTEDNESS IN WHICH GUARANTOR AND LENDER ARE ADVERSE

PARTIES,

12, Confession of Judpment, To further secure the payment and petformance of this
Guutanty, Guarantor heteby ittevocably suthotizes and empowets any attorney of record to appear
in any coutt of tecord and to confess judgment against Guatantor for the unpaid amount In the
Note and Fotbeatance Agreement between Lendet and Borrowet, and in this Guatanty s evidenced
by an affidavit signed by an officer of Lendes setting forth the amount then due, attorneys’ fees plus
costs of suil, and to release all ertots, and walve all fiphts of appeal. If a copy of the Note,
Fotbearance Agrecment, or Guatanty, vetified by an affidevit, shall have been filed in the
proceeding, it will not be pecessaty to file the ofginal as 4 warrant of attorney. Guarantor watves
the tight to any stay of execution and the benefit of all exemption laws now or hereafter in effect.
No single exercise of the foregolng wartant and power to confess judgment will be deemed to
exhaust the powes, whether of not any such excralse shall be held by any court to be invalld,
voldable, o void; but the powes will cogtinue undiminished and toay be exetclsed from fime to time

as Lender may elect untl all amonats owing on the Note o this Agteement have been paid in'foll.

Guatantor heteby waives and releases any and alt or. canses of'action which Guatantoy tmight
have against any sttogacy acting under the tesms of authorty which Guamntor bis grented hetein
avisttig out of ot connected with the confesslon. of judgment heteunder, Guatantor acknowledges
that this Confession does not secure payiment of monies pursuant to 2 “Congumer Transaction” ag
defined in 735 ILCS 5/2-1301. .Guarantor horeby waives the right to present for payment, notice of
dishonor, and protest. Additionally, Guamntot heteby states that they have read and understand
this document in full, are not now under the influence of any alcohol, drugs, or other intoxicating
substance, not any duress, undue influence or mcapaclty and agree and consents to be fully bound
by the tarons heteln, :

[Signatuse Page to Follow]
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IN WITNESS WHERKQF, the undersigned Guatantot has duly executed this Guatanty
to BBCN Bank to secute the Fogbeatance Agteement and Note executed by Ka Soen Tie and
Lushia Yun Tie to BBCN Babk as of the date flrst set forth heteloabove,

Pl g

Xts:, at;av.c,é! duf Gecre '{ZW7 |

STATE OF ILLINOIS )
COUNTY OF COOK)

blic I, and for sald County, in the State afotesaid, DO
AuYiids ki bohalf of Fox Cleaners Co, is the'
same petson whote name {s subsctibed to the foregolng insttument and appeared befote me this day
in person and acknowledged that he signed aad deliveted this Commercial Guamnty to BBCN Bank

as his free and voluntary act as aforesaid for the uses and purposes theteln set forth,

GIVEN undet tmy hand and notatial seal this %ay of ., SEMI_L,Q g, 2014

ﬂ otaty PGLKG |

V

CHONG W, Kim :
Netery Public, State of iltinols

M Exglras Nov, 03, 2014 §

Lormmistlon
ommlsaion No, 66324
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_ (EXHIBIT B)
EC AG

THIS SECURITY AGREEMENT (bertinafter “Agreement”) is made as of June ___,
2014 by Pox Cleaters Co. (“Guatentor”) and BBCN Bank £/k/a Foster Bank ("Lender”), and
pettalns to cottain personal property relating to-the real estate located at 7629 S, Jeffery, Chicago, 1L
60649 (the “Premises™), ! :

.
RECITALS

WHEREAS, Guarantot has exccuted and delivered to Lender a Commescial Guaranty (the

“Guaranty”) of even date whetcin Guatantor proghises to pay Lendes the amount of §134,840.88

plus aby accruing Interest, late fees and costs In tepagiment pussuant o @ Fotbeatance Agreement
telating to s Note from Ka Soen Tle and Lushia Yud Tie to Lendet (the “Debt”); and

WHEREAS, a8 secutity for the repayment of the Debt, Guatantor s requited o execute
and delives to Lender this Agreement.

n
JHE GRANT
NOW, THEREFORE, as additional security for the repayment of the Debt by Guarantot
and the fnancial accommodations made to Bottower, and for other good and valuable
consideration, the receipt and sufficloncy of which ate hereby acknowledged, Guatantor hetehy
prants to Lendet a secutity intexest in, and collaterally assigns (o Lender, Guararitor's tight, fitle and

intetest in the propetty of Fox Cleaners Co, described in Hxhibit “A” attached heteto and made a
patt hereof. All such property is collectively referted to herein as the “Goods.”

m

0.

INANLS

[} A
AL AL

VARRANTIES AND GEN

31  Absence of Other Spensity Intotests. Guatantor hereby wasrants that it has full

title to the Goods, free of all security interests, liens and encumbtances, Guaranto shall defend the
Goods against the claims and demands of all petsohs other than Lender and hall niot do -or permit
anything 16 be done that tay impalt the value of the Goods 4s collateral hereunder without the
ptior wiltten cofisent of Lender. E

32  Loeation of Goods, Untll a “Default” {as that term ls defined in Pazagraph 4.1
heteof) hag occusred, Guarantor may have poasession of the Goods and use the sare lo sny hwfol
masnee consistent with the provisions of this Secusity Agteement and all policies -of insurance on
the Goods. 'The Goods shiall be kept on the Premises and Guarantor, so long as it has full title io
the Goods, shall not petmit them to be removed from the Premises without the prior written
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consent of Lender, provided that Guarantor shall have the tight to' replace any items of personal
propetty included In the Goods with similar items If (5) such replacements have value and utility
ecuivalent of supetior to that exlsting when the security Intetost created hereby first gttached, and
(b) Lender bas obtained o fitat and patamovnt Hen on or secntlty interest in such replacements, and
ptovided furthet that the provisions of this Agreement shall not apply to leased equipmest ot
personal propetty to the extent said property js encumbeted by purchase money finaaclng,

33  Use_of Gopds. Guatantoe shall use the Goods solely for business putposes in
connection with the operation of the Premises.

1 N ' ‘
34  Goods as Persona! Property. The Goods shall remain personal property even if
attached to real estate, except to the extent that they become included in the property to which the
lien of 2 Mortgage has attached us a fitst and paratmount llen,

35  Maintenance of Lender's Tien Guarantor shall from tine fo time execute and
cause to be exacuted such additlonal security agreemeits, Anancing statements, renewals thereof and

othet documents (aad pay the cost of filing and tecotding the same in all public offices deermod

necessaty by Lender) and do such othetacts (including the deposit with Lender of any certificate of
fitle issuable with respect to the Goods, with.an offidl notation theteon of the security intesest
hereundet) to establish, melotain and evidence Lender’s secutity intorest In the Goods, free of ll
other liens rnd clalins other than those of the other Loan Docutents,

3.6 - Repalt and Inspection of Gugdg,‘e Guatactor shall af all times keep the Goods In
good conditlon and sepalr and shall permit Lender ot its agents to Inspect the Goods at ll
reasonable times.

37 Payment of Taxes on Goods, Guarantor shall cause all taxes and assessments on

the Goods of on theit use or opetation to be pald when due,

3.8  Insurapoe on Goods, Guatantot-shall at all tooes until the itdebtedness secured
hatehy ls paid in full cause the Goods to be insuted, Landet is hereby authorized (but not obligated)
to act as attorney In fact for Guarsntos in obtaining, adjustiag, setiling and cancelling all insusance
on the Premiies and the Goods, endotsing any checks ot deufis drawn by insugers of the Premises
and the Goods, and in directlng Guatantot to endorse any such checks or deafts as Lender may
direct. Guarantor shall foxthwith remit to Lendet In the form tecelved, with any endorsements
necessary to effect paytment thereof to Lendet, any proceeds of insutance requited or maintained
pussuant to this Scusity Apreement that Guatentor may teceive or that Guatantor and any other

party of parties may recelve,

39 ; 8 enants, Lender may, from time to e st its
election, pay sny atoount of petform any act that Guatentor has agreed to do hereunder and that
Guarantos shall have failed to do, All moneys.so advanied and expenses so incutred by Lender shell
be jmmediately due and payable, shall be added to the principal amount of the Note, shall bear
intetest at the “Default Interest Rete” (as that torm is defined in the Note), and shall be scouted by
this Agreetnent and the other Loan Documeits as though otiginally patt of the Note,

v
DEFALL D
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:4.1 Defaults, Bach of the following cvents shall constitute a default (a “Defuult”) under
this Apreement: : SR

()  The materal unteuth or material deceptiveness of say wartanty ok
representation hetein ot in any other Loan Document made by Guamntot;

The Falluee by Guatantor to petform any obligation under this Agreement
fot & petlod in excess of seven (7) days aftet the date on which notice of the natuze of such
failuge Is piven by Lander to Guatantof by certified mal, teturn recelpt requested;

{9  Theoccursence of any Defuple or Event of Default under the terns of the
Note ot any of the other Loan Docutments beyond the expitation of the applicable notice or
gtace period, If any; and '

(@) The loss, damage or desteuction (if uninsuted), scizuts, levy, forfeiture, distraint
ot attachment of any substantial portion of the Goods that matetially inpaits any of the
intended uses of the Premises,

42  Remedies. If 2 Default oxists (as defined under 4.1), then at the election of Lender
and without farthet detnand or sotice of any kind, Lendet may declate all indebtedness under the
Note or Fotheatance Agrecment to be immediately due and payable and exetcise from tre to titrie
any sights and temedies available to Lendet under the tezms of aiy of the Loan Documents ot undet
the Unifosn Commetcisl Code of Hlinols in order fo collect such indebtedness. Guasantor shall, in
such event and if Lender so requests, assemble the Goods, at Guarantor’s expense, at a convenlent
place designated by Leader, Guamntor shall pay all expenses incutred by Lender In the collection of
such indehtedness, including, without limitation, attorneys’ fees nnd legul expenses, and in the repait
of any teal estute ot other propetty to which any of the Goods may be affixed. If any notfication of
intended disposition of any of the Goods is tequired by law, such notification shall be decined
reasonable and propet If given at least five (5) days befote such disposition, Any proceeds of the
disposition of any of the Goods ray be applied by Leader to the payment of the expenses of
retaking, holding, ptepating for sale, and selling the Goods, including without limitation, attorneys’
fees and legal expenscs, and any balance of such proceeds may be applied by Lender towatd the
payment of such of the Indebtedness 28 Lender may from time to time clect,

Y
1 L0

51  Notles. Any notice that Lender or Guatantor oy desite or be requited to give to
the other such party shall be in wiiting and shall be mafled .or delivered to- the intended tecipient
theteof at lts address hereinabove set forth, ot at such othet addtess ag yuch intended reclpient may,
from time to time, by notice in wiitlng, desdgnate to the sendes pursuant hereto, Any such notlce '
shall be sent in decotd with the proyisions of Section 6 of the Porbearance Agteement,

2  Governing Law; Litigation, 'THIS AGRREMENT SHALL BE CONSTRUED
AND ENFORCED ACCORDING TO 'THE LAWS OF THE STATE OF ILLINOIS, TO THE
MAXIMUM EXTENT PERMITIED BY LAW, GUARANTOR HERENY AGREES THAT
ALL ACTIONS OR PROCEEDINGS ARISING IN CONNECITON WITH THIS
AGREEMENT SHALL BE TRIED AND DETERMINED ONLY IN THE STATE OR
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FEDERAL COURTS LOCATED IN THE COUNTY OF COOK, STATE OF ILLINOIS, TO
THE MAXIMUM EXTENT PERMITTED BY LAW, GUARANTOR HEREBY EXPRESSLY
WAIVES ANY RIGHT I'T MAY HAVE TO ASSERT THE DOCTRINE OF FQRUM NON

OR TO OBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS,
BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH.

53  Rights and Bemedics, All xights and remedies set forth in this Agreement atc
cumulatlve, and the holdet of the Note and of every other obligation secured heteby may tecover
judgroent theteon, issue executlon thetefore, and resort to evety other right or remedy available at
law ot in equity, without first exhavsting and without affectlng o tropaitlng the. secuslty of any sight
ot renedy afforded hereby, Upless expressly ptovided in this Agreement to the contmry, no
consent ot walves, whethet express or itaplled, by any pasty to or of any bteach or default by any
othet paety in the performance by such other party of its obligations hereunder shall be deemed a
consent to or waiver of the petformance of any other obligation bereundet.

54  Intoipretation. If any provision of this Apteement, or any paragraph, sentence,
clause, phtase or word, or the application theteof, in any circumstance, Is held invalld, the validity of
the temalndet of this Agreament shall be consttued 48 if such invalld part wete never included
heteln, ‘Yhe headings of sections and paragraphs in this Agreement are for convenlance of reference
only and shall not be construed in any way to mit or define the comtent, scope or intent of the
provisions heteof. As used in thi§ Agteement, the singulat shall include the plural and vice-versa,
and masculine, femlnine and neuter prodouns sha]l he fully interchangeable, when the context so
requiges, ‘

5.5 gl,mggg&gg_ag;d_é_ggigm. This :Agrcement and al} provisions hercof shell be

binding upon Guarantor and its successots, assigns and legal representatives, and all other persons
or entities claiming udet or through Guarantot, and the wotd “Guatantor,” when used herein, shall
lndude all such persons and entties and sny others lable for the payment of the indebtedness
secuted hereby ot any patt thereof, whether ot hot they have executed the Note ot this Agteement,
The wotd “Lender,” when used herein shall inclode Lendefs successors, assigne and legal
tepresentatives, includmg all ‘otber holders, from time to time, of the Nota, {untanty and
Forbeatance Agteement, .

56  Yury Walver, ‘TO THE MAXIMUM EXTENT PERMITIED BY LAW, EACH
OF GUARANTOR AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGHT TO
TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR
PROCERDING ARISING UNDER OR WITH RESPECT TO THIS AGREEMENT OR THE
OTHER LOAN DOGCUMENTS, OR IN ANY WAY CONNECTED WITH, RELATED TO,
OR INCIDENTAL TO THE DEALINGS OF GUARANTOR AND LENDER WITH
RESPRCT 'TO 'THIS AGREEMENT OR THE OTHER LOAN DOCUMENTS, OR THE
TRANSACTIONS RELATED HERETO, IN FEACH CASE WHETHER NOW EXISTING OR
HEREAFIER ARISING, AND WHETHHR SOUNDING IN CONTRACT, TORT, OR
OTHERWISE, TO THE MAXIMUM EXTENT PERMITIED BY AW, EACH OF
GUARANTOR AND LENDHER HEREBY AGREHES THAT ANY SUCH ACTION, CAUSE QF
ACTION, CLAIM, DEMAND QR PROCEEDING SHALL BE DECIDED BY A COURT
TRIAL, WITHOUT A JURY AND THAT GUARANTOR OR LENDER MAY PILE. A COPY
OF THIS AGREEMENT WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN
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EVIDENCE OF THE CONSENT OF BACH CPF GUARANTOR AND LENDER TO THH

WAIVER OF I'TS RIGHT TO TRIAL BY JURY,

IN WITNESS WHEREOF, Guarantot has caused this Agreement to be cxecuted as of

the day and year flest above wiltten,

GUARANTOR:

Its:

Fﬁ%.du/‘f“

STATE OF ILLINOIS )

COUNTY OF COOK )

HEKEBY CF ‘ 7 S\
same parson whose name is. Bubsctibed to

person and acknowledged- that he sigred and delivese
BBCN Bank as his free and voluntaty act as aforesald for the uses and purposes therein set forth.

Mday of L Jtr. 2014

GIVEN undet my band and notaial sca], tllis/
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ahfic 1y ang for said County, in the State aforesald, DO

thcforegolng instrument, appeared befote me this day in
d the said Cominercial Secutity Agreemnent to

Bg_eyr/w

won behalf of Fox Cleaners Co, Is. the

Notaty Public R
O FFICIAL SEAL”
ONG W, K
e e o 204

| Corn M o. 6542




EXHIBIT A
DESCRIPTION OF GOODS

B All fixtutes and petsonal property now ot herenftes owned by Guarantor and
atiached to.or costtained in and used in connection with Fox Cleanets Co. snd the Premises Tocated
at 7629 §; Jeffety, Chicago, IL, 60649 (the “Premises™) or any of the Improvements now or heteafier
located theigon, including without limitstion any and all uir conditioners, antennae, bookcases,
cabinets, catpets, coolers, cuetang, dehumidifiers, disposals, doots, drapes, deyers, ducts, dynamoes,
elevatots, engines, equipment, cscalators, fans, fittings, floor coverings, futnaces, futnishings,
furndture, hardwate, heatets, humidifiers, incinerators, lighting, machinery, motots, ovens, pipes,

plumbing, puraps, adiatoss, ranges, rectestional f,acilitics, reftigetatots, screens, security systems, .

shades, shelving, sinks, sptinklets, stokets, stoves, tollets, ventilators, wall coverings, washets,
windows, window covetings, witing, all renewals of teplacements thereof or atticles in substitution
thetefore, and all propetty owned by Guarantor and now or hereafter used for slmilar purposes in
ot of1 the Premises; ;

2 Guagantor’s tight, title and intetest in articles or patts now ot hereafter atfixed to the
propetty described in Paragraph 1 of this Exhibit A or used in connection with such property, any
and all replacaments for such propesty, and all other property of  similar type or used for similar
purposes now ot heteafter in or on the Ptemises or any of the improvements now or hereafter
located theteon; .

3, Guatantor ’s right, title and hnterest In all personal property owned by Guasantor
and used ot to be used in connection with the operation of the Premises ot the conduct of business
theteon, including without limitation business equiptnent and inventoties located on the Premises or
elsewhete, togethet with files, books of account and other records, wherever located;

4 Guarantor *s tight, tle and intetest i and to any and all conteacts now ot hetenfter
telating to the Premiscs and executed by any architects, enginests, or contractors, including all
amendments, supplements and tevisions thereof, together with all of Guarantor *s ghts and
temegies thereonder and the benefit of all covenants and wastantles thereon, and also together with
all drawings, desipns, estimates, layouts, sutveys, plats, plans and specifications prepated by any
agchitect, engineet or contracior, including any arvepdments, supplements and revisions theteof and
the sight to use and enjoy the same, a8 well as all other tights, licenses, permits, agreements and test

" results relating to constiuctlon on the Premises;

5. Guatantor's sight, title and interest in and to any and all contracts now or heteafter
telating to the opetation of the Pratises or the conduct of business thereon, including withou
limitation all management and other seevice contracts, and the right to appropelate and. use any and
all trade namer used or to be used In connectlon with such business;

6. Guatantot ’s tyht, tiile and interest in the rents, issues, deposits (factuding security
deposits and utlity deposits), accounts recelvables and profits in connection with all leases,
coptracts, and other agreements with any petson or entity pertaining to all or any patt of the
Premises, whetber such agreements buve been hetefofore or are hereafter made;
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(2 Guarantor ’s sight, fitle and Interest in ell catnest money deposits, proceeds of
contact sales, accounts teceivable and general intangibles relatlog to the Premises;

8. All of Guarantor’s tights in and proceeds from all fite and hauard, loss-of-income
and othet nonishility insusance policles now ot hereafler coveting imptovements now ot hereafter
focated on the Premises ot described in thia Secutlty Agreement, the use ot occupanty theteof, ot
the buginess conducted thereon;

% All of Guarantor’s ight, title and interest In all swards ot payments, including
intesest theseon, that may be made with sespect to the Premiscs, whether fom the tlght of the
exercise of eminent domain (including sy trnsfer made In Heu of the exercise of said tight) or fot

any other lnjury to ot dectease In volume of the Premiscs; and

10,  All proceeds from the sale, transfes ot pledge of any ot all of the fotegoing propetty,
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Bank of Hope v. Ka Soen Tie, et al.

AFFIDAVIT OF SONG CHO

EXHIBIT “5”




Page 1 of 1

NAPERVILLE MIDWEST REGION

1504 NORTH NAPER BOULEVARD 4001 WEST DEVON AVE

NAPERVILLE IL 60563 CHICAGOC 1. 60646
KA SOEN TIE

LUSHIA YUN TIE
3132 S MAY ST
CHICAGO IL 60608

Loan Payoff Statement

lL.oan Payoff for:
KA SOEN TIE
LUSHIA YUN TIE
3132 S MAY ST
CHICAGO IL 60608

Colfateral: Multiple

Principal:

Interest To Jan 25, 2017:

Late Charges:
Environmental Fee:
Appraisal Fee:

FP Insurance:
Other Fees:

Net Amount Due:

Loan Number:
Date Quoted:
Payoff Good To:
Method:

100061100001
Jan 25, 2017
Jan 25, 2017

6/6

$118,289.00
$14,577.92
$8,037.99
$9,350.00
$3,300.00
$366.92
$212.74

$154,134.66

Additional Information

Cne Day's Interest:

$16.43

https://dsmwrflalnav.secureaps.com/CLC_CLC1151/CLC1151.aspx?&Action=PAYOFFS... 1/25/2017




Bank of Hope v. Ka Soen Tie, et al.

BANK OF HOPE’S MOTION FOR ENTRY OF JUDGMENT BY CONFESSION

EXHIBIT “B”



IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

Bank of Hope as successor to Foster Bank,
No. 17-cv-00597
Plaintff, :
Honorable Matthew F. Kennelly
.

Ka Soen Tie, Lushia Yun Tie and Fox Cleaners Co.,

e’ Mot N S S St S S S

Defendant(s).

AFFIDAVIT OF ALEXANDER WRIGHT

The undersigned being fitst duly sworn on oath states the following:

1. I am one of the attorneys of record for Bank of Hope as successor to Foster Bank,
Plaintiff in this matter and I have been licensed to practice law in the state of Minois since 2013. T have
knowledge and expetience handling like matters.

2. Attached is a 1-page fec sheet detailing the services performed in conjunction with the
above-captioned matter. The detailed sheet was produced from my firn’s billing system called TABS.
TABS is reliable, accurate and widely used in the legal community to keep and maintain billing records.

3. The attached statement indicates the costs and services performed and the amount of time
spent in handling this matter. Additional time will be spent in traveling to and from Court and presenting
this case to Court for Judgment. The hourly rate charged by our firm is $275.00 which is within the range
of fees customarily charged by firms in this area handling like matters. ‘The attached sheet shows that a
total of 14.60 houts of work were performed on this matter, for a total of $3,990.00 in fees. Additonally,
costs of $901.84 were generated. Plaintiff seeks Court approval for an award of attorney's fees and costs in
the amount of $4,891.84,

4. Under penalties provided by law pursuant to Section 1-109 of the Illinois Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and correct,

Dhated: January 30, 2017 Rcspectﬁﬂly subtnitted,
ASHEN |FAULKNER
By: /8/Alexander Wright

Alexander N. Wright
Attomey for Bank of Hope

217 N. Jefferson St., Suite 601
Chicago, Illinois 60661
312.655.0800 / Atty. No.: 6314304
awright@ashenlaw.com



Date: 0143072017 Betail Transaction File List Page: 1
Law Offices of Deborah S. Ashen, Lid.

Trans H Tcodel Hours
Client Date Tmkr E Task Code _R_:-l_t_e_ to Bill Amount Ref #
Client ID 138.0057 Bank of Hope
138.0057 0472412014 3 A 1 250.00 1.00 250.00 Ordered minutes of Foreclosure. "Reviewed all ARCH
underlying documents, including the Note and Morigage.
138.0057 04/2412014 1A 50 500.00 Minutes of Foreclosure ARCH
138.0057 04/20/2014 3 A 1 275.00 0.75 206.25 Reviewed minutes and all underlying title documents. ARCH
Prepared the demand letter and forward to client for
approval.
138.0057 05/1512014 1A 1 275.00 0.00 Borrower contacted Bank to try to do a workout. Bank ARCH
requested hold file in abeyance while atternpt to work out
payout.
138.0057 05/27/2014 3 A 1 275.00 3.25 893.75 Reviewed the term sheet and revised term sheet for the ARCH

forbearance agreement, Drafted the forbearance
agreement along with the Commercial Guaranty and
Security Agreement of Fox Cleaners. Researched the
llinois Secrelary of State to check the status of Fox
Cleaners and forwarded same to J. Min at BBCN.
138.0057 05/20/2014 3 A 1 275.00 1.00 275.00 Made revisions to the Forbearance Agreement, ARCH
Commercial Guaranty and Security AGreement and
forwarded to client
138.0057 12/05/2014 3A 1 275.00 2.25 618.76 Per ciient, Borrower defaulted on the Forbearance ARCH
Agreement. Provide updated payoff and requested
move forward with immediately foreclosure. Review loan
doos and forbearance and drafted the Complaint, Lis
Pendens and Affidavit of publication.  Also drafted the
mction for publication. Prepared pleadings for filing in
federal court.
138.0057 12/08/2014 3 A 1 275.00 0.00 Reviewed email correspondence from bank advising us ARCH
to hold off from filing suit. We will hold fite in abeyance
until further direction from client.

138.0057 10/07/2016 5 A 1 275.00 0.50 137.50 Review loan document for setoff language, advise bank ARCH
of right to setoff under current accounts.
138.0057 01/03/2017 5P 1 275.00 1.10 302.50 Review Bank's loan documents in preparation for 9

demand. Loan was secured by two properties, one was
previously sold. Borrowers own home, taxes current.
Forbearance in 2014, loan then guaranteed by corp. and
further secured by security agreement. Review notice
provisions in loan documents, draft and send demand to
borrowers and corporate guarantor.

138.0057 01/06/12017 1P 70 1.840 1.84 postage 4

138.0057 01/18/2017 5P 1 275.00 0.20 55.00 Demand has now expired. Bank would like to proceed 10
with litigation. Follow up to confirm that Bank will not
currently seek to foreclose. )

138.0057 01/23/2017 5P 1 275.00 1.50 412.50 Review NDIL rule for Judgment by Confession and draft 11
Complaint. Follow up with Bank on prove-up affidavit.

138.0057 012472017 5P 1 275.00 0.40 110.00 Update Bank Affidavit for execution, update Bank on 12
status of matter,

138.0057 0112512017 5P 1 275.00 0.25 68.75 Emails with client in Re payoff and fees. Request 13
updated payoff. Update affidavit for client execution.

138.0057 01/26/2017 1P 70 400.00 Filing fee 5

138.0057 01/26/2017 5P 1 275.09 0.50 137.50 Finalize and filed Complaint for Judgment by 14
Confession.

138.0057 0112712017 5P i 275.00 0.60 165.00 Draft Moticn for Judgment. 156

138.0057 01/30/2017 5P 1 275.00 1.30 357.50 Complete and file Motion for Judgment. Compile 16
Exhibits.

GRAND TOTALS

Billable 14,60 4,691.84

AW Monday 01/30/2017 11-57 am





