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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

INRE: MICHAEL andKELLY NETZEL,
Plaintiffs,

V. Case No. I C 659
WAKEFIELD & ASSOCIATES
830 E. Platte Ave. Unit A )
Fort Morgan, CO 80701 )

)
Defendant )

)
)
)
)
)
)
)

MEMORANDUM ORDER

This action by Michael and Kelly Netzel (collectively "Netzeldths invoked the Fair
Debt Collection Practices Act (the "Actto charge Wakefield & Associates ("Wakefiglevith
having engaged in unlawful collection practices violating the Act. This memoramdianis
issued sua sponte because of the problematic nature of the Complaint as presentseldiy Ne
counsel.

What the Complaint targets is a single communicaftiom Wakefield to addressees
identified as "The Parents Of Harmony Richardsoariveying a messagemittedly identified
in the document itself as "a communication from a debt collector.” What isechiarthe
Complaintas having run afoul of the Act is the inclusion of the underscored portion of the

following printed message that makes up the text of the communication:

! Netzels' attorney has been impermissibly careless in referrifigiatiffs" at many
places in the Complaint and toldintiff" (presumablymeanng Michael Netzel) in others.

2 All references to provisions of the Act will simply take the form "Sectigromitting
anyprefatory reference to Title 15 of the United States Code, where the Act ha®bidiexal.c
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Our client(s) referred your past due account(s) to this Agency for totedf
there is some reason why you are unable to make full payment on this outstanding
balance we ask that you contact our office.

To insure proper credit to your account(s) please use payment coupon below and
make your check payable to Wakefield & Associates, Interestmaybe
accruingon thebalance please call for updated total before sending payment.

You may make your payment online by going to our payment vendor's secure
website: wakefieldpaymentsolutions.com.

According to Netzels' counsel, that communication violates Section 1692e. In that
respecComplaint 1 22 through 24 allege:

22. There habeen no agreement for interest between Plaintiff and the original
creditor.

23. Therefore, the only interest that would apply would be statutory interest,
which here in lllinois is governed by 815 ILCS 205/, which states
statutory interest does not apply until there has been a 30 day notice for
such interest by the Debt Collector.

24.  Here,the letter is the thirty day notice, it is not legally possible for interest
to accrue at this point

And asNetzels' counselould have itthe language Wakefield's communication that has been
underlined above in this memorandum order violated Section 1692e by materially mgsleadi
Netzel$ because, as Complaint 25 alleges:

It is a violation of 15 U.S.C. Section 1692e to imply an outcome that can not
legally come to pass.

This Court is of course well aware of the low level of sophistication or comprehessi
the part of someone targeteddgebt collectothatour Court of Appeals hasetas the standard

for finding any communication frorthat debt colledr violative of the Act. Buhere Netzels'

® That's a guess by this Court, for counsel has materially misled it by @aatiff" in
the singular.



Complaint seeks to call to theiid caselaw from our Court of Appeals and other courts thed do
notat alljustify the pejorative claim advanced in thenguaint.

On that score, although is quite true that interest couldawabeenaccruing at the time
Wakefield sent its communication because of the 30 day notice provision of 815 ILCS 205/2,
analysis shows that Netzels could aeén arguably have bee€lamaged by the inclusion okth
challengedanguagen Wakefield's communicatioas assertedly "imply[ing] an outcome that
cannot legally come to pass”

1. On the one hand, #s Wakefield's notice directed the addressees were to

callit to inquire aboua possible interest charbeforesending any
payment, there is nothing at all to suggest that Wakefield would have
responded byelling a lieon that subject. No harm, no foul.

2. If on the other hanNetzelshad simply ignored that direction and actually

paid the principal of the$1,524 obligation to the creditor for which
Wakefield was actings a debt collectpNetzels could not complain
about their having honorexh ackowledged indebtedness by paying it.

In sum, counsel's effort to convert the Wakefield communication into a violation of
Section 1692e¢ in the respect charged in Complainti§ i&elf a false and misleading

application of that statute. This Court accordingly dismisses both the Complaihtsaaction.

Milton 1. Shadur
Senior United States District Judge
Date: February 1, 2017



